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Office of the Secretary of State Archives Division

ROY TURNBAUGH
Bill Bradbury Director
Secretary of State
800 Summer Street NE
Salem, Oregon 97310
(503) 373-0701
Facsimile (503) 373-0953
September 28, 2005
Metro
Robert Knight
600 NE Grand Ave

Portland, Oregon 97232-2736

Dear Mr. Knight:

Please be advised that we have received and filed, as of September 27, 2005, the
following records annexing territory to the following:

Ordinance/Resolution Number(s) Our File Number
OR NO 0-05-09 (King City) AN 2005-0214
OR NO 0-05-10 (King City) AN 2005-0215

For your records please verify the effective date through the apphcatlon of
. ORS199.519. o o e

Our assigned file number(s) are included in the above information.

Sincerely,

L onida W%@

Linda Bjornstad
Official Public Documents

cc: County Clerk(s)
- Department of Revenue
ODOT
Population Research Center



Noticeto Taxing Districts
ORS 308.225

City of King City

City Manager

15300 SW 116th Avenue
King City, OR 97224-2693

DOR 34-1761-2005

(\o REGON
DEPARTMENT
"O F REVENUE
Cadastral Information Systems Unit
PO Box 14380

Salem, OR 97309-5075
(503) 945-8297, fax 945-8737

Description and Map Approved
September 23, 2005

As Per ORS 308.225

<] Description <] Map received from: METRO
On: 9/22/2005

Thisisto notify you that your boundary change in Washington County for

ANNEX TO CITY OF KING CITY; WITHDRAW FROM SEVERAL DISTRICTS (WA3105)

ORD. #0-05-10 (AN-02-05)

has been: [ Approved 9/23/2005
|| Disapproved

Notes:

Department of Revenue File Number: 34-1761-2005
Prepared by: Carolyn Sunderman, 503-945-8882

Boundary: <] Change | |Proposed Change
The changeisfor:

|| Formation of anew district

X Annexation of aterritory to adistrict
<] Withdrawal of aterritory from adistrict
|| Dissolution of adistrict

[ | Transfer

[ I Merge
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Wilhelm F. Kmtak Livinig Trust, incr <
William F. mm Tsmmary 15, 2003, Grantee w"’" wmmm
12700 S.W. Becf Bend Road E,,_.m g

e ST 1 Yl

Afler Recording. returato:  Jevold W. Hilagy, Esq.
9250 8.W, Tigard St.
Tigerd, Oregon 97223

Until rexuested otherwise, send all tax gtatements to:
Wilhelm F. Kartak

12700 §,W. Beef Bund Road
Tigard, Ozegon 97224

WARRBANTY DEED

EKNOW ALL BY THESE PRESENTS that WILHELM FRANZ KARTAK, hereinafter called Grantor(s) for the
cmddm&mhuﬁnaﬂwmd.wml(z)wdw WILHELM F. KARTAK REVOCABLE LIVING TRUST, Wilkcim F. Kartak,
Trustes UL/ January 15, 2003, hereinafter called Grantee(s), does hereby grant, bargain, scll and convey unto the grantee(s) and
grentee(s) boirs, successors and assigns, that certain real property, with the tanements, hereditsments and appurtenances thereunto |
belonging or in any way appertnining, sinvated in Washingzon Covmty, m«mm«umuw

Bsginning in the center of Beef Band Road, at the most Northeasterly comer of that certain trac! of land
conveyed to Leonard G. Bom and Irma L. Bom, by document regorded in Book 416, page 766, Washington
County Deed Records, situated In the Southeast one-quarter-of the Southeast one-quarter of Section 9,
Tawnship 2 South, Range 1 West of the Willamette Meridian, and lying outside the boundaries of KING CITY
NO. 7, a duly recordad plat of racord; running thence South 28° 03' East 26.4 feet to an iron rod on the
Southerly boundary of Beef Bend Road; thence continting South 26° 03' East along the Eastery houndary of
the aforesaid Bom fract, 261.63 feet to an iron rod; thence South §0° 58" West 142.42 fest (0 an iron rod;
thence North 28° 04' West 215.13 feet to.an iron rad on the Southerdy boundary of Beef Bend Road; thence
continuing North 28° 04° West 25.96 feel to the canter of said road; thence in the center of said road along the
are of a ©55.0 foot radius curve to the left through a central angle of 2° 30 for a distance of 41.62 feet; thence
continuing in the center of sald Road, North 42° 23'30"East1o&4wtompoimfwm.

& PP
Ll FAVRIREFREV L LALL LT L)

Gmmmemmemmmmommmumhmm Mwmmwmmmm
has good right to convey the property, that the praperty is frec from encumbrances excapt as spacifically set forth berein, and that
Grentor warrants aod will defend the title to the property against all persons who may (awfully clabm the same by, through, or under
Grantor, provided that the foregoing covenants are limited to the extent of coverage available 1o Grantor under amy epplicable standard
ummpaﬁsduumamhmumfmcmmmwmmm»m

Lo XITTR I LIT LI LS L] el » LA

To Have and to Hold the same unto grantee and grantee's hairs, mmmmm
And gragor hereby covenants to and with grantec and grantee's beirs, successors and assigns, that grantor is lawfully seized in foe
simple of the above granted premises, froe fram all encumbrances except (if no excoptions, po stats); NONE, and that grantor will
wanrant and forover defond the premises and overy part and parcel thercof agalnst the lawful claims and demands of all persons
whomsoever, except those claiming under the above describod encumbrances.

The true and actual consideration paid for this transfey, stated 1o torms of dollars, is $40-,

In construing this doed, where the context so roquires, ths singuiar duphnl.

In witiess whereod, the gramior bas executed this instrument on. 2003; if grantor is &
mlpomlnn.ithueuuedlnmohbcmodmdiutuhfny.Mbyuomcwumlmmhlywnﬂoanby
onder of its board of directors.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE FROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE AFPROPRIATE CITY OR COUNTY
FLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

STATE OF OREQON }
County of Washington

QFFICIAL
@ ‘Mlom.wmn [

NOTARY pyg

¥




ORDINANCE NO. 0-05-10

AN ORDINANCE ANNEXING A CERTAIN TRACT OF LAND INTO THE CITY LIMITS
OF THE CITY OF KING CITY AND WITHDRAWING THE TRACT FROM TERRITORY
OF THE WASHINGTON COUNTY URBAN ROADS MAINTENANCE DISTRICT, THE
WASHINGTON COUNTY ENHANCED SHERIFF’S PATROL DISTRICT, THE
WASHINGTON COUNTY VECTOR CONTROL DISTRICT AND THE WASHINGTON
COUNTY SERVICE DISTRICT NO. 1 FOR STREET LIGHTS.

KING CITY MAKES THE FOLLOWING FINDINGS:

WHEREAS, the City instigated the annexation of certain properties to the City
and held an election in the City on the proposed annexation as required by the City
Charter and whereas the electors of the City approved the annexation on May 17, 2005,

and
WHEREAS, the City received written consent from a majority of the electors in

the territory proposed to be annexed and owners of more than half the land in the
territory proposed to be annexed, before the date of the public hearing, as required by

ORS 222.170 (2), and

WHEREAS, the tract of land is contiguous to the City and can be served by city
services; and

WHEREAS, the City Commission dispenses with submitting the question of the
proposed annexation to the electors of the City for their approval or rejection, but only to
the extent that an election would be held under ORS chapter 222; and

WHEREAS, the tract of land lies within the territory of Washington County Urban
Roads Maintenance District;, and

WHEREAS, the tract of land lies within the territory of Washington County
Service District for Enhanced Law Enforcement; and

WHEREAS, the fract of land lies within the territory of Washington County Vector
Control District; and

WHEREAS, the fract of land lies within the territory of Washington County
Service District No. 1 For Street Lights; and

WHEREAS, the City conducted a public hearing and mailed, pubhshed and
posted notice of the public hearing as required by law; and

WHEREAS, a report was prepared as required by law, and the City Council
having considered the report and the testimony at the public hearing, does hereby favor

45587 \prp/0/7/2005-



the annexation of the subject tract of land and withdrawal from the districts based on
findings and conclusions attached hereto as Exhibit A; and

WHEREAS, the annexation and withdrawals are not contested by any necessary
party;

Now, therefore,
KING CITY ORDAINS AS FOLLOWS:

Section 1. The tract of land, described in Exhibit B and depicted on the attached
map, is declared to be annexed to the City of King City.

Section 2. The tract of land annexed by this ordinance and described in Section
1 is withdrawn from the Washington County Urban Roads Maintenance District, the
Washington County Enhanced Sheriff’s Patrol District, the Washington County Vector
Control District and the Washington County Service District No. 1 For Street Lights.

Section 3. The findings and conclusions attached as Exhibit A are adopted. The
City Recorder shall immediately file a certified copy of this ordinance with Metro and
other agencies required by Metro Code Chapter 3.09.050 (g) and ORS 222.005. The
annexation and withdrawals shall become effective upon filing of the annexation records
with the Secretary of State as provided by ORS 222.180.

Read for the first time at a regular mesting of the City Council held on the 3! 7
day of _Awaqust , 2005, and then enacted by the City Council on Sepi ewdion

7. 2005. Y _
Signed and approved by the Mayopr this day of %ﬁ : . , 2005.

, /W/Zf% 722//

\_ CHUCK FAES, Mayof

ATTEST:

CZM,W

JANE/TURNER, City Manager

45587 \prp/9/712005-



FINDINGS

Based on the staff report and public hearing, the Council found that:

1. The City has already met the requirement for an affirmative vote by City residents
on all annexations. The annexation was approved by the City's voters on May
17, 2005. '

2. The territory to be annexed contains 0.77 acres, 1 single family dwelling, a

population of 2 and has an assessed value of $160,900.

3. The applicant desires services from the City to facilitate future development. No
specific development plans have been submitted.

4, There are no specific criteria for deciding city boundary changes within the
statutes. However, the Legislature has directed Metro to establish criteria which
must be used by all cities within the Metro boundary.

The Metro Code states that a final decision shall be based on substantial
evidence in the record of the hearing and that the written decision must include
findings of fact and conclusions from those findings. The Code reduires these:
findings and conclusions to address the following minimum criteria:

1. Consistency with directly applicable provisions in an urban service
provider agreement or annexation plan adopted pursuant to ORS
195.065. [Urban service provider agreements are agreements
between various service providers about who will provide which
services where. The agreements are mandated by ORS 195 but
none are currently in place. Annexation plans are timelines for

_annexation, which can only be done after all required 195
agreements are in place and which must have been voted on by
the City residents and the residents of the area fo be annexed.]

2. Consistency with directly applicable provisions of urban planning or
other agreements, other that agreements adopted pursuant to ORS
195.065, between the affected entity and a necessary party.

3. Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and
public facility plans.

4, Consistency with specific directly applicable standards for boundary -
changes contained in the Regional Framework Plan or any
functional plan.

45588 \prp/9/7/2605-



5. Whether the proposed boundary change will promote or not
interfere with the timely, orderly and economic provision of public
facilities and services.

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change
in question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be
considered where no ORS 195 agreements have been adopted and the
boundary change is being contested by a necessary party. This boundary
change is not being contested by a necessary party.

This territory is inside Metro's jurisdictional boundary and inside the regional
Urban Growth Boundary (UGB).

The law which dictates that Metro adopt criteria for boundary changes specifically
states that those criteria shalf include * . . . compliance with adopted regional
urban growth goals and objectives, functional plans . . . and the regional
framework plan of the district [Metrol." In fact, while the first two mentioned items
were adopted independently, they are now part of Metro's Regional Framework
Plan. The Regionaf Framework Plan also includes the 2040 Growth Concept.
Metro is authorized to adopt functional plans which are limited purpose plans
addressing designated areas and activities of metropolitan concern and which
mandate local plan changes. Metro has adopted two functional plans -~ the Urban
Growth Management Functional Plan and the Regional Transportation Plan.

The Regional Framework Plan, which includes the regional urban growth goals
and objectives, the Growth Management Functional Plan and the Regional
Transportation Plan were examined and found not to contain specific criteria
applicable tc boundary changes.

The Metro Code states that the Council’s decision on this boundary change
should be . . . consistent with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans, public facility
plans, . . ." Thus the applicable plans must be examined for “specific directly

applicable standards or criteria.”
The Washington County Comprehensive Plan is the applicable plan for this area.

The Washington County Bull Mountain Community Plan designates the area to be
annexed as R-9, Residential. This planning and zoning designation permits
detached and attached residential development with densities of up to 9 units per
acre

45588 \prp/ 72005 -



7. Washington County reviewed its role in service provision in its County 2000
program, the County's financial management plan. The County established a
policy of supporting a service delivery system which distinguishes between

- municipal and county-wide services. To achieve tax fairness and expenditure
equity in the provision of public services the County's policy is to provide only
county-wide services with general fund revenues. The County policy favors

- municipal services being provided either by cities or special districts.

8. Under the Washington County/King City Urban Planning Area Agreement
(UPAA), the City is responsible for preparing the public facilities plan required by
OAR 660-11 within the urban planning area. The City agrees to notify the County
of any actions requiring a hearings process which is quasi-judicial in nature. The
notice is required to be made at least 10 days prior to the hearing. In this case
notice was provided 45 days prior to the hearing. In the UPAA the City and
County agreed that:

D. The CITY and the COUNTY agree that when annexation to the CITY
takes place, the transition in land use designation from one jurisdiction to
another should be orderly, logical and based on a mutually agreed upon

- plan. :

1. For land which has COUNTY urban plan designations other than
Future Development 10 Acre (FD-10), upon annexation, the CITY
agrees fo convert COUNTY plan designations to CITY plan and
zone designations which most closely approximate the density, use
provisions and standards of the COUNTY designations.
Furthermore, the CITY agrees to maintain this designation for cne
year after the effective date of annexation unless both the CITY and
COUNTY Planning Directors agree at the time of annexation that
the COUNTY designation is outdated and an amendment could be
initiated before the one year period is over.

9. The Land Use Planning element of the City’'s Comprehensive Plan says that:
... The City will work toward establishing a mutually approved growth

management agreement with Washington County to ensure that:

b ’ Urban development inside King City's Urban Planning Area
may be allowed to annex to the City of King City in
accordance with the City Charter.

The Urbanization element of the pian contains the following:

45588 prp/ 71005



Planning Responsibility and Annexation

New development standards and long range policy are now controlled by
Washington County for land outside the city limits. If land is annexed, the
responsibility shifts to the City. The City has an agreement with the
County that a “similar zoning” designation will be applied to land that might
be annexed to King City. As a result, annexation does not affect the basic
uses allowed on properties outside the City in the short term. The City
does, however, have the ability to amend land use policies and
designations for annexed land as needs of the City change.

Annexation may affect the amount and types of services the City should
offer. King City is predominantly a retirement community and the services
presently provided focus on this age group.

The City recognizes that some properties in the City have special deed
conditions and restrictions designed to preserve the retirement/recreation
quality of life of those properties. If annexation occurs into the City it will
not automatically entitle newly annexed citizens to membership in the King
City Civic Association. Any agreement for membership must be
negotiated privately with King City Civic Association.

Annexation Process:

The City policy is neutral on annexation, and all proposed actions for
annexation or fransfer of territory which would extend the boundaries of
the City shall first be submitted to a vote of the electors, when such
actions originate within the City. The City Council must file an objection
and hold an election on acticons initiated outside the City and approved by
the Portland Metropolitan Area Local Government Boundary Commission,
as provided by Sections 199.505 and 199.507 of Oregon Revised
Statutes. In both actions, the City Council shall be bound to act in accord
with the majority of the voting electors. (King City Charter, Chapter |,
Section 3a.)

The City of King City is an active municipality concerned with maintaining
the quality of life of its residents. The City recognizes that change and
growth will occur regardless of any action taken by the City government.
By taking an active role in the planning of areas which are undeveloped
and within the City’s UPA, the City can guide the type and quality of
developments that are compatible with the original community.

The increased growth within the City’s UPA caused the City to update its

Comprehensive Plan in 1986 and 1990 resulting in amendments
(Ordinances 0-89-15 and 0-90-16). The City of King City is neutral on

45388\prp/o/7/2005.



10.

growth and any annexation within the UPA would be required to meet the
following criteria:

Policy
1. The City may consider annexation proposais for the
developed and undeveloped properties within the City’'s UPA
2. The citizens of King City shall vote on any extensions of the

City’s boundaries.

3. A preplanning proposal shall be developed by the property
owners and submitted to the City. The proposal shall have
the following components:

. A commitment to the future development activity to
. take place on the property;
. A method to facilitate the transition from county
zoning to city zoning; :
. The ability of future development on annexed

properties to comply with the provisions of the King
City Community Development Code.

4. Any extension of public services should be financed by the
property owner or developer.

5. The property owner or developer shall agree to pay all
applicable City fees upon development.

6. The area to be annexed should be able to be efficiently
served by the City.

The current annexation proposal was initiated by the City. The City was acting in
accordance with the above Plan provision relating to taking an active role in
planning for areas inside the City’s UPA. The City Manager has noted previously
that the City believes the requirements of No. 3 above apply only to property
owner instigated proposals. The City Charter and the Comprehensive Plan
mandate that annexations which originate with the City (as is the case with the
current proposal) must first be submitted to a vote of the electors in the City. As
noted in Finding No. 1 this has already occurred and the vote was affirmative.

The City will process Comprehensive Plan and Zone changes on this property
subsequent to annexation. The County’s R-9 planning designation will be
changed to the City’s Low Density Residential designation. The County’s R-9
zoning designation will be changed to the City’s R-9 designation. Until these
processes are complete the County planning and zoning designation will remain
on the property as dictated by state statute (ORS 215.130).

ORS 195 requires agreements between providers of urban services. Urban
services are defined as: sanitary sewers, water, fire protection, parks, open
space, recreation and streets, roads and mass transit. These agreements are to

45388\pro/o/7/2005-



11.

12.

13.

14.

15.

16.

17.

specify which governmental entity will provide which service to which area in the
long term. The counties are responsible for facilitating the creation of these
agreements. The statute was enacted in 1993 but no urban service agreements
involving King City have yet been adopted.

Water service is provided to the City of King City via an intergovernmental
agreement with the City of Tigard. There is a 12 inch water line SW Beef Bend
Road which already serves the territory to be annexed.

The City contracts with the Washington County's Clean Water Services District to
provide collector sewers in the City. Clean Water Services provides treatment
and major transmission lines to all of urbanized Washington County and provides
collector service to some urbanized unincorporated areas. There is an 8-inch
sewer line in SW Prince Albert Court.

Clean Water Services has responsibility for surface water management within the
Washington County urban growth boundary. Clean Water Setvices has entered
into an intergovernmental agreement with King City for ailocation of the City and
the U.S.A. responsibilities. The City owns the facilities but the District does the
maintenance.

Mény recreational facilities in the City are owned, managed and operated by the
homeowners associations. The City is developing a new 17 acre park on the
southwest corner of the City.

The territory is within the boundary of the Tualatin Valley Fire and Rescue District
which also serves the City of King City. No change in service resuilts from
annexation to the City.

The territory is within the boundary of the Washington County Urban Road
Maintenance District. The City may withdraw the territory from the District upon
annexation. ORS 222.520 and 222.120(5). If the City declares the territory

‘withdrawn from the district on the effective date of the annexation the District’s

tax levy value will no longer apply.

No streets are included in the territory to be annexed. The territory is accessed
by SW Beef Bend Road.

The territory is within the Washington County Enhanced sheriff's Patroi District
which, included with the basic County-wide level of protection, provides
approximately 1 officer per 1000 population. The City may withdraw the territory
from the District upon annexation. ORS 222.520 and 222.120(5). If the City
declares the territory withdrawn from the District on the effective date of the
annexation the District’s tax levy value will no longer apply.

45538\prp/Y/7/2005-



18.

19.

20.

Upon annexation police services will be provided by the City Police department
which provides 24 hour/day protection.

The territory is within the County Service District for Vector Control. The City
may withdraw the territory from the District upon annexation. ORS 222.520 and
222.120(5). '

The area to be annexed is within Washington County Service District No. 1 for
street lights. The City may withdraw the territory from District upon annexation.

Planning and other services will be available from the City upon annexation.

45588\ pro/OrT/2003-



A.CONCLUSIONS AND REASONS FOR DECISION

1.

Based on the Findings the Council determined that:

The Metro Code at 3.09.050 (d) (3) calls for consistency between the City's
decision and any "specific directly applicable standards or criteria for boundary
changes contained in comprehensive plans, public facilities plans . . ." The
Council has reviewed both the County comprehensive plan which currently
applies to this parcel and the City Comprehensive Plan which will apply upon
annexation. The County Plan does not contain any criteria directly applicable to
annexations. The County 2000 program suggests that the County supports all
urban lands annexing to cities. The Council concludes that the annexation is
consistent with the County Comprehensive Plan.

The City’s Comprehensive Plan anticipates that lands within the City’s Urban
Planning Area may annex to the City. The Plan notes that the City-County Urban
Planning Area Agreement requires the City to apply similar zoning to that
previously applied by the County. Therefore annexation will not affect the basic
uses allowed on the land. The City Plan requires property owner instigated
proposals to be accompanied by development plans but City lnstlgated proposals
such as the current proposal does not require this.

The Comprehensive Plan and the City Charter require a vote of city electors on
all annexations and that has occurred and the annexation was approved in this

case.

The Plan requires the area to be annexed be efficiently serviceable by the City
and this is demonstrated in Findings 11-20.

The City Council therefore concludes that the proposed annexation is consistent
with the City's Comprehensive Plan as required by Metro Code 3.09.050 (d) (3).

Metro Code 3.09.050 (d) (1) requires the Council’s findings to address
consistency with applicable provisions of urban service agreements or
annexation plans adopted pursuant to ORS 195. As noted in Finding No. 10
there are no such plans or agreements in place. Therefore the Council finds that
there are no inconsistencies between these plans\agreements and this
annexation.

The Council notes that the Metro Code also calls for consistency of the
annexation with urban planning area agreements. As stated in Finding No. 8 the
King City-Washington County UPAA requires the City to notify the County of
actions such as annexations and this was done 45 days before the hearing. The
UPAA calls for the City to adopt plan and zone designations for this area which

45588\pro/YTI2005-



will apply after the property is annexed. As noted in Findings No. 9 the City
intends to adopt compatible plan and zoning designations following approval of
the annexation and until they do the County designations will continue to app!y
The Council concludes the proposal is consistent with the UPAA.

The Metro Code calls for consistency of the annexation with the Regional
Framework Plan or any functional plan. Because as noted in Finding No. 5,
there were no directly applicable criteria for boundary changes found in the
Regional Framework Plan or in the two adopted functional plans (the Urban
Growth Management Functional Plan and the Regional Transportation Plan), the
Council concludes the annexation is not inconsistent with this criteria.

Metro Code 3.09.050 (e) (3) states that another criterion to be addressed is that
the annexation will not interfere with the timely, orderly and economic provision of
public services and facilities. As development has occurred both inside and
outside the City, services have been extended. All necessary services to support
urban development of this land are available at the edge of the territory. The
Council finds the City's services are adeqguate to serve this area and that their
timely provision will not be affected by the annexation. Those services are
covered in more detail in Findings 11-20.
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