
 

 

Veterinary Medical Center, Addendum No.3 

 
 
 
 
 

  
ADDENDUM NO. 3 

VETERINARY MEDICAL CENTER 
REQUEST FOR BIDS  #10-1638 

May 21, 2010 
Questions and Clarifications 

 
 
 
 
Clarifications 
 

1. Step 2 Prime Contractor List, in no particular order; 
 
1) Brockamp & Jaeger 
2) Howard S. Wright 
3) JE Dunn 
4) LCG Pence 
5) P & C 
6) R&H-Colas 
7) Skanska 
8) Triplett Wellman 

 
 

2. Revised Procurement Schedule 
 
Bid set Plans Available at Ford Graphics – Monday, May 24, 2010 
Bidders must register with Ford Graphics and obtain up to 2 sets of Drawings       
and Specifications for a $260.00 refundable deposit for each complete set.  The 
deposit will be refunded if the Plans are returned to Ford Graphics within 10 
business days from bid date, in good condition, free from excessive mark-ups 
and bound.  Individual sheets and additional sets may be purchased from Ford 
Graphics PlanWell.  
 
Pre-bid Walk – Thursday, May 27, 2010, 10:00AM 
A pre-bid meeting for all potential prime contractors and subcontractors will be 
held 10:00 AM Thursday, May 27, 2010.  Please RSVP to Melanie Briggs by 
email, Melanie.briggs@oregonzoo.org, with your company name and the number 
of individuals that plan to attend.  Registrations must be received by 5:00 PM 
Tuesday, May 25, 2010. 
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Bids Are Due – Thursday, June 30, 2010, 2:00PM  
Sealed bids must be delivered no later than 2:00 PM, Wednesday, June 30, 2010 
to Metro, 600 NE Grand Ave, Portland, OR 97232-2736, Attention: Angela 
Watkins. The envelope shall be clearly labeled with the Request for Bid title and 
number (Veterinary Medical Center RFB 10-1638). Bids will be accepted at the 
main reception desk. Bidder's names will be publicly read in Room 270 located 
on the first floor. 
 
 

3. Attached is an Intergovernmental Agreement between Tri-County Metropolitan 
Transportation District of Oregon and Oregon Zoo/Metro which will be 
incorporated into the contract for the construction of the Veterinary Medical 
Center.  
Reference Section 00 72 00, Article 11 for Specific Insurance Requirements 

 
 



INTERGOVERNMENTAL AGREEMENT 
Between 

TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF 
OREGON and 

OREGON ZOO/METRO 
 
This Intergovernmental Agreement (“Agreement”) between the Tri-County Metropolitan 
Transportation District of Oregon (“TriMet”), the Oregon Zoo (“Zoo”), a subdivision of 
Metro, a municipal corporation and political subdivision of the state of Oregon (“Metro”) 
(collectively, the “Parties”) is made this ______ day of _______, 2009 (“Effective 
Date”).  
 

RECITALS 
 

1. On May 6, 1993, TriMet and the City of Portland entered into an agreement, 
under the terms of which the City conveyed to TriMet a permanent easement for 
the tunnel (“Permanent Tunnel Easement”) under the City’s West Hills, including 
an East Tunnel Portal and cut-and-cover box (“Box”) where the tunnel enters the 
West Hills on the western edge of Downtown Portland.     

 
2. The Permanent Tunnel Easement provides that “[t]he City shall not install storage 

facilities for the containment of hazardous or flammable materials within the 
easement area; shall not conduct any activity in or abutting the easement area that 
will increase the load on the Tunnel; and shall not conduct, without the express 
written approval of TriMet, any drilling or any surface or subsurface activity in or 
abutting the easement that may be otherwise injurious to TriMet’s use of the 
easement.”  

 
3. On June 9, 1993, Metro conveyed to TriMet, via Quitclaim Deed, any and all 

right, title, or interest it had in Washington Park Station and the Tunnel.  The 
Quitclaim Deed mirrors the Permanent Tunnel Easement and provides that Metro 
shall not install storage facilities for hazardous or flammable materials within the 
easement area; shall not conduct any activity that will increase the load on the 
Tunnel; and shall not conduct, without TriMet’s express written approval, any 
drilling or subsurface or surface activity that may be injurious to TriMet’s use of 
the easement.   

 
4. Metro and the Zoo are planning to build a new veterinary zoo hospital in or 

abutting the Permanent Tunnel Easement area.  This work involves drilling or 
surface or subsurface activity in or abutting the Permanent Tunnel Easement area.  
Metro and the Zoo also intend to locate a backup electrical generator and 
transformers near, but not in, the Permanent Tunnel Easement area.   

 
5. TriMet and Metro have reviewed the geotechnical engineering memoranda dated 

April 30, 2009 and May 4, 2009 provided to the Zoo by GRI and LanPacific, 
respectively, and agree that the new veterinary zoo hospital and associated 



improvements to be constructed on the Permanent Tunnel Easement Area and the 
generator/transformers to be constructed abutting the Permanent Tunnel Easement 
Area are not expected to increase load on the Tunnel and present low to no risk to 
the Tunnel.  

 
6. The Parties desire to enter into this Agreement to memorialize TriMet’s express 

written approval for the construction and operation of the veterinary zoo hospital 
and associated improvements in or abutting the Tunnel easement, provided certain 
conditions outlined in this Agreement are satisfied.   

 
NOW, THEREFORE, in consideration of the mutual promises set forth below and 
for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereby agree as follows: 
 

AGREEMENT 
 

1. Allocation of Risk of Injury.  The Zoo, Metro and TriMet hereby acknowledge and 
agree that, though it has been determined that the construction and operation of the 
proposed veterinary hospital are not expected to increase load on the Tri-Met Tunnel  
and present low or no risk to the tunnel, said activity will involve drilling, surface and 
subsurface activity in or abutting the Permanent Tunnel Easement area and the 
possibility exists that said activity could damage the tunnel or “be otherwise injurious 
to TriMet’s use of the Permanent Tunnel Easement,” and that the responsibility and 
liability for said injury, were it to occur, rests with the Zoo, Metro, their contractor’s 
and agents. 

 
2. Zoo and Metro Insurance and Indemnification.   

 
a. Subject to the limitations of the Oregon Tort Claims Act, ORS Chapter 30.260-

302, and Article XI of the Oregon Constitution, the Zoo and Metro hereby agree 
to fully indemnify, defend, and hold harmless TriMet, its employees, officers, 
directors, and agents from any damage to TriMet property and all claims, suits, or 
demands for losses arising out of injury or death sustained by any person, when 
such loss would not have occurred but for the Zoo or Metro’s construction or 
operation of the proposed Veterinary Hospital. 
 

b. The Zoo and Metro shall include a provision in  Metro’s construction contract 
with the general contractor for the construction of the Veterinary Hospital 
requiring general contractor to add TriMet its employees, officers, directors, and 
agents as additional named insureds by endorsement to general contractor’s policy 
of commercial general liability insurance.  Said policy shall be an occurrence 
form commercial general liability policy insuring against liability from premises 
operations, independent contractors, products-completed operations, personal 
injury, and liability occurring on or in any way related to the construction of the 
Veterinary Hospital in an amount of not less than Five (5) MILLION DOLLARS 
($5,000,000.00) per occurrence, Five (5) MILLION DOLLARS ($5,000,000.00) 



in the aggregate.  The Zoo and Metro shall include a provision in Metro’s 
construction contract with general contractor requiring general contractor to 
include an endorsement in its insurance policies providing that the insurance is 
primary insurance and that no insurance that may be provided by TriMet may be 
called in to contribute to payment for a loss.  The Zoo and Metro shall include a 
provision in Metro’s construction contract with general contractor requiring 
general contractor to cause its underwriters of insurance policies to waive their 
rights of subrogation arising from the work performed under this Agreement for 
any loss, including personal injury, bodily injury, death, and property damage, 
including loss of use thereof occurring in the course of or any way related to the 
Contractor's performance under this Agreement. The Zoo and Metro shall include 
a provision in Metro’s construction contract with Metro’s general contractor 
requiring general contractor to carry and maintain completed operations coverage 
for a period of not less than “5” years following the date of completion of the 
Veterinary Hospital construction contract. 
 

c. The Zoo and Metro shall include a provision in Metro’s construction contract with 
Metro’s general contractor requiring Metro’s general contractor to indemnify, 
hold harmless, and defend TriMet, its employees, officers, directors, and agents 
(the “Indemnified Parties”) from any loss or claim made by third parties, 
including legal fees and costs of defending actions or suits, resulting directly or 
indirectly from the general contractor’s performance or nonperformance of the 
construction of the Veterinary Hospital, where the loss or claim is attributable 
wholly or in part to the negligence or fault of the general contractor, its 
employees, representatives, or subcontractors, except to the extent of Metro and 
TriMet’s negligence.  The general contractor’s obligation to indemnify the 
Indemnified Parties must not be limited by the types or amounts of insurance 
required by this Agreement.  

 
3. TriMet’s Express Written Approval   

 
a. Subject to the foregoing, TriMet hereby provides its express written approval of 

the proposed construction and operation of the veterinary hospital and associated 
improvements that will be in the Tunnel Easement area, including the soil nails 
and soil nail retaining wall, as set forth in the Peck, Smiley Architects LLP plan 
set, dated _____, 2009, and the associated improvements that will be abutting the 
Tunnel Easement Area, including the generator/transformer.  

 
4. General Provisions 

 
a. Third-Party Beneficiaries.  TriMet and the Zoo and Metro are the only Parties to 

this Agreement and the only Parties entitled to enforce its terms.   Nothing in this 
Agreement gives, or is intended to give or provide any benefit or right, whether 
directly, indirectly, or otherwise to third persons unless such third persons are 
expressly described as intended beneficiaries of the terms of this Agreement. 

 



b. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties on the subject matter hereof.  Any waiver, consent, modification, or 
change, if made will be effective only in the specific instance and for the purpose 
given.  The failure of either Party to enforce any provision of this Agreement will 
not constitute a waiver by that Party of that or any other provision.  

 
c. Successors.  The benefits conferred by this Agreement, and the obligations 

assumed hereunder, will inure to the benefit of and bind the successors of the 
Parties.  The rights and obligations of each Party under this Agreement may not 
be assigned in whole or in part without the prior written consent of the other 
Party.  

 
d. Governing Law.  This Agreement must be construed according to the laws of the 

State of Oregon.  The Parties agree to negotiate in good faith to resolve any 
dispute arising under this Agreement.  If any dispute arises between the Parties 
concerning this Agreement that is not resolved by mutual agreement, the Parties 
agree that they will submit to mediated negotiation prior to commencing 
litigation.  In that event, the Parties agree to participate in good faith in a non-
binding mediation process.  The mediation will take place in Portland, Oregon.  
The mediator will be selected by mutual agreement of the Parties, but in the 
absence of such agreement, each Party will select a temporary mediator and those 
mediators will jointly select the permanent mediator.  The mediator’s costs and 
fees will be borne equally by the Parties.   

 
e. Unenforceable Provisions.  If any clause, sentence, or portion of the terms and 

conditions of this Agreement becomes illegal, null, or void for any reason, the 
remaining portions will remain in full force and effect to the fullest extent 
permitted by law.  All provisions concerning indemnity survive the termination of 
this Agreement for any cause.  

 
f. Signatories.  Each Party signing below represents that it has the authority to enter 

into this Agreement on its behalf and the individual signatory for a Party 
represents that it has been authorized by that Party to execute and deliver this 
Agreement.  

 
 IN WITNESS WHEREOF, the Parties hereto have set their hands on the day and 
year set forth below. 

TriMet 
 
By: _________________________ 
Title: ________________________ 
Date: ________________________ 
 
Approved as to Form:  
_____________________________ 
 



Oregon Zoo,  
 
By: ___________________________ 
Title: __________________________ 
Date:___________________________ 
 
Metro 
 
By: _________________________ 
Title: ________________________ 
Date: ________________________ 
 
Approved as to Form:  
_____________________________ 
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