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Notice is hereby given that bids for the Oregon Convention Center – VAV Controllers and Co2 Sensors 
Upgrade Project shall be received by MERC, 777 N.E. MLK Jr. Blvd., Portland OR 97232 until 2:00 p.m.  
February 18, 2010.  It is the sole responsibility of the bidder to ensure that MERC receives the Bid by the 
specified date and time.  All late Bids shall be rejected.   BIDDERS SHALL REVIEW ALL 
INSTRUCTIONS AND CONTRACT TERMS AND CONDITIONS. 
  
MERC is requesting Bids for the VAV Controllers and Co2 Sensors Upgrade Project for the 

Oregon Convention Center.  Bids are due to be received (postmarks not accepted) no later than 

2:00 p.m., February 18, 2010 at the MERC Business Office (located in the Oregon Convention 

Center, 3rd floor/ Holladay St. side) 777 NE MLK Jr. Blvd, OR 97232, Attention: Heather Peck.  

Bids will be publicly opened at 2:00 p.m. and read at that time in the MERC Board Room. 

 
A MANDATORY SITE WALK will be held at the Oregon Convention Center on Tuesday February 9, 
2010 at 2:00 pm.  Contact Renee Pace at 503-731-7927 or reneepace@mercvenues.org for specific 
location and to RSVP.  Site walk is MANDATORY for all Bidders 
 
RFP Criteria:  Overall price, company’s availability to complete the work according to timeline, experience 
in VAV Boxes and CO2 Sensors, ability to phase project if necessary over two years, references, and 
ability to work around building schedule.   
 
 

mailto:Email.address@oregonmetro.gov
mailto:reneepace@mercvenues.org
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SCOPE OF WORK 
The contract contemplated consists of the following: 
 

Equipment Specifications for AHU’s 22 & 23: 
Upgrade all of the VAV Boxes for Meeting Rooms 101 thru 128.  Current VAV boxes are TempMaster 
Type  V with  no  reheats.  VAV  box  22.19  is  TempMaster  Type MSR  relief  type  unit.    Replace  all 
pneumatic actuators and thermostats with DDC controls.   Contractor will furnish and  install all  low 
voltage controls and wiring.   VAV controllers will have airflow capabilities  that need  to be BacNet 
and compatible with Alerton Envision  for BacTalk.   VAV Actuators need  to be Belimo or approved 
equal.    Install  new  ceiling  occupancy  sensor  with  a  timed  adjustable  occupied  and  unoccupied 
setting for each room.   When rooms are unoccupied the VAV box will go to  its minimum settings.  
Install new wall mounted  thermostat and CO2 sensors  for each  room,  locations  for sensors  to be 
determined by owner at time of installation.   
 
The following are the VAV Box upgrade product specification:   
VAV‐SD Controllers to be Alerton BACtalk.   
In room CO2/temperature sensors to be Veris Industries Model # CWLSTXTD, wall mounted units.    
Occypancy sensors to be Wattstopper HB series, ceiling mount units,  lens selected based on a per 
room basis to achieve best performance.   
 

Sequence of Operations for AHU’s 22 & 23: 
• The associated AHU’s 22 & 23 will need to be programmed to control the economizer damper 

from the highest space CO2 sensor, which must meet ASHRE 62.1  
• They will also show the CO2 control for the economizer with a minimum economizer setpoint 

(adjustable).  
• Graphic screens should be similar to those on other AHU screens with meeting rooms. Use 

current outside air CO2 sensor.  
• When the highest room CO2 level rises above the recommended levels, compare the outside air 

CO2 and the highest room CO2, then start to override the economizer minimum position when 
the  highest room has a differential of 200ppm (adjustable), with full outside air reset at 700ppm 
(adjustable).  

• VAV boxes are used in a cooling demand application (cool air supplied to the terminal unit), if 
room temperature increases above the room setpoint, a signal will be sent to open the terminal 
unit.  

• If room temperature falls below room setpoint then a signal is sent to close the terminal unit, 
decreasing the amount of cold air delivered to the space.  

• The AHU should be programmed for SAT (Supply Air Temperature) Setpoint Reset. Use a Hi 
Demand or # of Zones for reset.  

• When using a Hi Demand have a Hi Demand Cooling % Start reset (adjustable) with a % No 
Change Dead band.  

• When using the # of Zone Reset have a # Zones required for reset (adjustable), show number of 
zones needing reset.  

• Have SAT Setpoint (SP) decreased when # Zones is greater than its SP and increased when # 
Zones is lower than its SP.  

• Use SAT Reset Timer (adjustable) to lower or increases SAT SP.  
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• SAT Setpoint is reset by +/‐ 1 degree (adjustable) every timer period when Cooling demand or # 
Zones is greater or less than Setpoint.  

• Provide Minimum and Maximum Supply Air Temperature Setpoint.  
• If any room’s temperature sensor should fail provide an adjustable override setting. 
 

Graphics for AHU’s 22 & 23: 
• Graphic screen will show occupied and unoccupied setpoints, room temperature, CO2 level, and 

current air flow.   
• It will have adjustable min/max setpoints for CFM airflow settings, and have override 

capabilities (open/closed/lock).   
• The screen will also have an adjustable on/off time for the occupancy sensor.  
• Graphic screens are to be like those currently being used in Envision for BacTalk.  
 

Equipment Specifications for AHU’s 20 & 21: 
• Install Duct Mounted Veris Industries CO2 sensors model # CDLSXX to Oregon Ballroom AHU’s 

20 and AHU 21.   
 

Sequence of Operation for AHU’s 20 & 21: 
• Reprogram AHU 20 and AHU 21 economy damper controls.  
• When the return duct CO2 level rises above the recommended levels, compare the outside air 

CO2 and the return duct CO2, then start to override the economizer minimum position when 
the return duct has a differential of 200ppm (adjustable), with full outside air reset at 700ppm 
(adjustable).  

 

Graphics for AHU’s 20 & 21: 
• Add CO2 control graphic to AHU 20 & 21 graphic screen.  
• Graphics should show Highest Level, Outdoor Level, Indoor/Outdoor difference, Start Econ 

Reset, Max SP difference and a Minimum Economize % that is adjustable.  
• The graphic should also show what position the economize is in when in CO2 control.  
 

Provide three sets of engineering, O&M’s and As‐Built drawings.   
 

Work will need to be done around building schedule.  Schedule will need to be coordinated with 
project manager.  Tentative dates are in March 1, 2010 ‐ April. 30, 2010.  However, Owner may 
chose to phase the work over a 2 year period.  The contractor is responsible for removing and 
disposing of replaced equipment and cleanup.  
 

Scissor lift can be provided when not being used by building personal.  
 
Please price the following items individually on the SCHEDULE OF BID PRICES, on page 21 of the 
RFB *(Line numbers on schedule reference descriptions as below).  
 

AHU 22 

1. Labor/Material to upgrade specified VAV boxes for Meeting Room AHU 22, includes low voltage 
wiring from transformers.  Labor to engineer, program, and create graphics for Meeting Room 
AHU 22. 

2. 120 Volt electrical wiring to transformers from electrical panel for AHU 22. 
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3. Air balancing of VAV boxes for AHU 22. 
 

AHU 23 
4. Labor/Material to upgrade specified VAV boxes for Meeting Room AHU 23, includes low voltage 

wiring from transformers.  Labor to engineer, program, and create graphics for Meeting Room 
AHU 23. 

5. 120 Volt electrical wiring to transformers from electrical panel for AHU 23. 
6. Air balancing of VAV boxes for AHU 23. 
 

AHU’s 20 & 21 

7. Labor/Material to install Duct Mounted Veris Industries CO2 sensors model # CDLSXX Oregon 
Ballroom AHU’s 20 & 21.  Labor to engineer and program the economizer dampers for AHU’s 20 
& 21 to meet ASHRE 62.1, while saving as much energy as possible. 

 

Alternate for Energy Credits:  
 If energy credits are available please price them here.  Energy Rebates are processed directly 
through the Oregon Dept. of Energy and the Energy Trust of Oregon, and would require filling out 
necessary forms and applications to apply for available tax credits or incentives that may be 
applicable as a result of this project.  Processing of credits is not required, however Owner may 
choose the lowest total bid, which may include alternate pricing.   
 

8. Any Energy Rebates for work on AHU22. 
9. Any Energy Rebates for work on AHU 23. 
10. Any Energy Rebates for work on AHU’s 20 & 21 
 

Lowest Bid will be selected based on Lump Sum Total 
 

Any questions please contact Josh Lipscomb, MERC Capital/Construction Manager at 503‐731‐7947 
or joshlipscomb@mercvenues.org   
 

 Meeting Room VAV’s 
 

             AHU 23                 AHU 22 

Meeting Rooms A101 thru B114  Meeting Rooms B115 thru C128 

Rooms  VAV  Rooms  VAV 
A101  23.1  B115  22.12 
A102  23.2  B116  22.14 
A103  23.4  B117  22.11 
A104  23.3  B118  22.7 
A105  23.16  B119  22.9 
A106  23.15  C120  22.8 
A107  23.10  C121  22.6 
A108  23.6  C122  22.10 
A109  23.8  C123  22.15 
B110  23.9  C124  22.16 
B111  23.7  C125  22.3 
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B112  23.11  C126  22.4 
B113  23.14  C127  22.2 
B114  23.12  C128  22.1 
A Lobby  23.5  C Lobby  22.5 
B Lobby North  23.13  B Lobby South  22.13 

Telecommunication  22.19 

  
 
Products or materials that are different than those called out in the specifications may be considered 
for bid purposes only if requested by the Bidder in writing and submitted to MERC at least 5 business 
days (120 business hours Monday – Friday), prior to the Bid opening. Following Bid opening, product 
or material substitutions will only be made at the request or discretion of the Owner.  
 
Contractor agrees to provide all labor, tools, equipment, machinery, supervision, transportation and every 
other item and service necessary to perform the work as described in this RFP and the Contract Documents, 
drawings and as described herein. Contractor agrees to fully comply with each and very term, condition and 
provision of the Contract Documents and perform all work at the highest standard in compliance industry 
standards and guidelines and conform with all building codes.  
 
O&M Manuals: 
Data shall be bound in first quality, permanent three-ring type binders. Manuals shall be assembled and 
indexed so that information on any piece of equipment can be readily found.  Provide three (3) copies. 
  
Maintenance Schedule: 
Maintenance schedules for each item of equipment will include a “Summary of Maintenance.” 
 
On-Site Training: 
Contractor shall schedule/perform on-site training of equipment with a manufactures representative and in 
accordance with the Operations and Maintenance instructions.   
 
This is a public works project subject to Prevailing Wage Laws as per ORS 279.348 to 279.380.  By 
signing and submitting a Bid for this project, the Bidder certifies that it will comply with ORS 279.350, 
requiring payment of prevailing wage rates, public work contract fee, and ORS 279.312 requiring prompt 
payment to subcontractors and the ability to demonstrate that an employee drug testing program is in place 
(statement form included with bid forms.) Additional information available on-line at www.oregon.gov/BOLI 
 
Each Bid must contain a statement as to whether the Bidder is a resident bidder, as defined in ORS 279.029. 
Bidders and Subcontractors must be registered with the Oregon Construction Contractor's Board pursuant to 
ORS 671.530.  
 
Contract Terms:  
The term of the contract is anticipated to be April 2010 through June 2010.  
 
All Bids must be submitted in sealed envelopes which clearly identify the item(s) as stated in the RFP 
documents, including Appendix A may be viewed and downloaded in PDF Format on the MERC Website 
at www.mercvenue.org or are available by contacting the MERC Capital/Construction Division at          
503-731-7927 or by email: reneepace@mercvenues.org.  
 

http://www.oregon.gov/BOLI
http://www.mercvenue.org/
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All Bids must conform to the INSTRUCTIONS TO BIDDERS and be complete including the use of any 
required forms. MERC may accept or reject any or all Bids, in whole or in part, or waive irregularities not 
affecting substantial rights if such action is deemed in the public interest. 
 
MERC and its contractors will not discriminate against any person(s), employee or applicant for 
employment based on race, color, religion, sex, national origin, age, marital status, familial status, gender 
identity, sexual orientation, disability for which a reasonable accommodation can be made, or any other 
status protected by law.  MERC fully complies with Title VI of the Civil Rights Act of 1964 and related 
statutes and regulations in all programs and activities.  For more information, or to obtain a Title VI 
Complaint Form, see www.oregonmetro.gov.  
 

MERC extends equal opportunity to all persons and specifically encourages minority and women-owned 
businesses to access and participate in this and all MERC projects, programs and services. Bidders must 
comply with MERC’s FOTA and MBE/WBE/ESB Program.  The purpose of the program is to encourage the 
utilization by MERC of the Minority-Owned Business Enterprises (MBE), Women-Owned Business 
Enterprises (WBE), and Emerging Small Businesses (ESB) within MERC’s First Opportunity Target Area 
Program (FOTA), to the greatest extent permitted by law, by creating for such businesses the maximum 
possible opportunity to compete for and participate in locally-funded MERC contracting activities.   
  

http://www.oregonmetro.gov/
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INSTRUCTIONS TO BIDDERS 
 

BID 
 
The Metropolitan Exposition Recreation Commission (MERC) is soliciting Bids for the OCC – VAV 
Controllers and Co2 Sensors Upgrade Project; work is to be performed in the Oregon Convention Center 
at various locations.  Bids must be enclosed in a sealed envelope and mailed or delivered to MERC,  
Attn: Heather Peck, 777 NE MLK Jr. Blvd., Portland, Oregon 97232 no later than 2:00 p.m.,                   
February 18, 2010, and will be publicly opened and read at that time in the MERC Business Office (Board 
Room).  A formal Bid may not be submitted by Facsimile (FAX) transmittal.   
 
The outside of the envelope shall be addressed plainly to MERC, 777 NE MLK Jr. Blvd., Portland, OR., 
Attn: Heather Peck,  identify the subject of the Bid and the opening date.   
 
All Bids must be clearly and distinctly typed or written with ink or indelible pencil.  All blank spaces must 
be completed.  No erasures are permitted.  Mistakes must be crossed out and corrections typewritten or 
written in ink adjacent thereto, and initialed in ink by the party signing the Bid, or his authorized 
representative.   
 
Written amounts shall be shown in both words and figures. Words shall govern in cases of discrepancy 
between the amounts stated in words and the amounts stated in figures.   
 
All Bids must be on the forms furnished by MERC or they may be rejected by MERC.   
 
SCHEDULE 
 
Operation and Shutdown of Existing Facilities: 
 
All existing facilities of the Oregon Convention Center in the surrounding vicinity of the scheduled  
work are to remain operational during event days as may be necessary as indicated on the Events  
Schedule throughout the duration of the contract.   
Contractor MUST schedule and conduct activities to minimize disruption to events at the Oregon Convention 
Center. 
 
It may be necessary and required for the Contractor to conduct work outside normal working hours due to the 
facility schedule and to schedule and avoid undesirable conditions. Contractor’s work may at no time interfere 
with the facility’s scheduled events. (Night work may be scheduled by Contractor as regular procedure with 
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the permission of Owner). Overtime Notice:  If Contractor for convenience should desire to carry on work at 
night or outside regular hours, submit notice to the Project Manager and allow ample time for satisfactory 
arrangements to be made for coordination and inspection of work, such work will be at the Contractor’s 
convenience and MERC shall not incur any additional costs for overtime.  
 
MERC shall provide on-site parking for Contractors.  
 
COST OF BID 
 
This invitation to Bid does not commit MERC to pay any costs incurred by any Bidder in the submission of 
a Bid, or in making necessary studies or designs for the preparation thereof, or for procuring or 
contracting for the items to be furnished under the invitation to Bid.   
 
Lump Sum and Unit Price Bid: 
If Bids are submitted in Lump Sum form they must be accompanied by a schedule of values showing unit 
pricing for materials all labor separately. Contractor’s schedule of values may be submitted in their own 
format and on their own forms.   
 
ERRORS / OMISSIONS 
 
Any Bid may be deemed non-responsive by MERC if it is:  Not on the Bid forms provided; contains errors 
or omissions, erasures, alterations, or additions of any kind; proposes prices which are unsolicited or 
obviously unbalanced; or not in complete conformance with any and all conditions of the bid documents.   
 
ADDENDA TO PLANS OR SPECIFICATIONS 
 
Requests for additional information or interpretation of the contract documents shall be delivered 
to the Project Manager, in writing, at least five (5) business days prior to the Bid opening date and 
time.  If, in the opinion of the Project Manager, additional information or interpretation is needed 
by the Bidders, an addendum will be issued to all known specification holders.  The provisions of 
any written addenda issued by the Procurement Officer or Project Manager at least seventy two 
(72) hours prior to the Bid opening date and time shall be binding upon the Bidders, and failure of 
a Bidder to obtain such addenda shall not excuse compliance therewith by the successful Bidder.   
 
MODIFICATION OF BID 
 
An offer to modify the Bid which is received from the successful Bidder after award of contract which 
makes the terms of the Bid more favorable or advantageous to MERC will be considered, and may 
thereafter be accepted.  To be effective, every modification must be made in writing over the signature of 
the Bidder.   
 
WITHDRAWAL OF BIDS 
 
A Bidder may withdraw its bid by written request which are received prior to the scheduled closing time for 
filing Bids.  Negligence on the part of the Bidder in preparing his or her Bid confers no right to withdraw 
the Bid after the scheduled closing time for filing Bids.   
 
LATE BID 
 
Bids received after the scheduled closing time for filing Bids will be returned to the Bidder unopened, 
unless such closing time is extended by MERC.   
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EXECUTION 
 
Each Bid shall give the Bidder's full business address and bear its legal signature. By submitting a Bid, all 
bidders are acknowledging any and all Bid addenda and clarifications.  
 
Bids by partnerships must list the full name of all partners and be signed by a partner or agent authorized 
to execute the contract on behalf of the partnership and identified by printed name and title.   
 
Bids by corporations must bear the legal name of the corporation, the name of the state of incorporation, 
and the signature of the officer or agent authorized to legally bind the corporation.   
 
Upon request by MERC, satisfactory evidence of the authority of the partner or officer shall be furnished.   
 
If an agent who is not an officer of the corporation or a member of the partnership signs the Bid, a 
notarized Power of Attorney must be on file with MERC prior to the opening of Bids or be submitted with 
the Bid.  Without such notice of authority, the Bid shall be considered improperly executed, defective and 
therefore nonresponsive.   
 
A Bid submitted by a joint venture must include a certified copy of the terms and conditions of the 
agreement creating the joint venture.   
 
EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK 
 
It is understood that the Bidder, before submitting a Bid, has made a careful examination of the plans, 
specifications, and contract; that it has fully informed itself as to the quality and quantity of materials and 
the character of the work required; and that it has made a careful examination of the location and 
condition of the work and the sources of supply for materials. All documents provided by MERC are for 
information only. The Contractor is responsible for all field verifications, measurements, site inspection, 
exiting material inspection and required to visit the site prior to submitting a Bid.  
 
COMPLIANCE 
 
Each Bidder shall inform itself of, and the Bidder awarded a contract shall comply with, federal, state, and 
local laws, statutes, and ordinances relative to the execution of the work. This requirement includes, but is 
not limited to, nondiscrimination in the employment of labor, protection of public and employee safety and 
health, environmental protection, waste reduction and recycling, the protection of natural resources, fire 
protection, burning and non-burning requirements, permits, fees and similar subjects.   
 
PERMITS AND LICENSES 
 
MERC is responsible for any permits.   
 
CONFLICT OF INTEREST 
 
A Bidder filing a Bid thereby certifies that no officer, agent, or employee of MERC/Metro or MERC/Metro 
has a pecuniary interest in this Bid or has participated in contract negotiations on behalf of MERC/Metro; 
that the Bid is made in good faith without fraud, collusion, or connection of any kind with any other Bidder 
for the same call for Bids; the Bidder is competing solely in its own behalf without connection with, or 
obligation to, any undisclosed person or firm.   
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IMMATERIAL VARIANCES 
 
MERC reserves the right to determine whether equipment or materials that comply substantially in quality 
and performance with the specifications are acceptable to MERC, and whether any variance listed by the 
Bidder in a Bid is material or immaterial.   
 
LATEST MODEL 
 
Parts and materials must be new, of latest model, of current date, and meet specifications.  This provision 
excludes all surplus, remanufactured, and used products, unless such material is proposed in lieu of 
items specified.   
 
"OR APPROVED EQUAL" CLAUSE 
 
In order to establish a basis of quality, certain processes, types of machinery and equipment, or kinds of 
materials may be specified, either by description of process or by designating a manufacturer by name 
and referring to his brand or product designation, or by specifying a kind of material.  It is not the intent of 
these specifications to exclude other processes, equipment, or materials of equal value, utility or merit.   
 
Whenever a process is designated or a manufacturer's name, brand, or product is described, it shall be 
understood that the words, "or approved equal" follow such name, designation, or description, whether in 
fact they do so or not.   
 
If a Bidder proposes to furnish an item, process or material which it claims to be of equal utility to the one 
designated, then:   
 
1. Bidder shall submit to MERC, in care of the Project Manager, a written statement describing it 

together with supporting data and details sufficient to permit MERC to evaluate the same, five (5) 
work days prior to the Bid opening date and time. Bidder shall specify how products or materials are 
“equal” in detail and describe if a submitted “equal” will benefit MERC (cost savings, warranties, 
associated proven data and research).       

If the product contains chemical properties, the relevant Material Safety Data Sheets (MSDS) shall 
be included to document all health and physical hazards, chemical ingredients, exposure limits, 
personal protective equipment for handling and use, and emergency procedures in response to 
unanticipated spills or environmental release.   

 
2. MERC may require demonstration, additional tests, and additional data, all to be supplied at the 

expense of the Bidder.   
 
3. If MERC determines that the proposed item, material or process is of equal value, utility or merit, the 

Project Manager shall notify all potential Bidders of record by issuance of an addendum at least 
seventy two (72) hours prior to the Bid opening date and time.   

 
4. MERC may in its sole discretion, determine if an item submitted as an alternate or approved equal is 

“equal” or “equivalent”. 
 
RECYCLABLE PRODUCTS 
 
Vendors shall use recyclable products to the maximum extent economically feasible in the performance of 
the work set forth in this contract document.   
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RECYCLED PRODUCTS AS BID ITEMS 
 
Oregon Law (ORS 279A.125) requires MERC and all public agencies to give preference to materials and 
supplies manufactured from recycled materials.   
 
All Bidders are therefore required to specify the exact or minimum percentage of recycled paper and fiber 
type in all paper products or recycled content in all other products offered, plus both the post-consumer 
and secondary waste content of the products offered.   
 
Only Bids submitted with such information shall receive preference consideration and post Bid declaration 
or discovery shall not be allowed.   
 
Definitions of "recycled product," "post-consumer" and "secondary" waste material and other explanatory 
notes are available from the Metro Procurement Services Division.    
 
QUANTITIES 
 
Payment will be made only for quantities actually ordered, delivered, installed and accepted whether 
greater or less than the stated amounts. MERC will not accept damaged merchandise or product as it 
may interfere with the products operation.   
 
TERMS 
 
MERC shall compensate the CONTRACTOR for work performed and/or goods supplied as described in 
the Scope of Work.  MERC shall not be responsible for payment of any materials, expenses or costs 
other than those which are specifically included in the Scope of Work.   
 
PRICES 
 
All prices submitted shall be firm during the contract period. If unit prices are requested, they should be 
provided for each unit on which there is a Bid.  In case of mistake in extension of price, unit prices shall 
govern.  All prices shall be F.O.B. the destination designated by MERC.   
 
WARRANTY / GUARANTY 
 
Each Bid for the furnishing of materials and equipment shall provide an explanation of both the Bidder's 
and manufacturer's warranties on materials and workmanship.   
 
Every Bid shall indicate and include any warranty costs to MERC, including but not limited to, all parts, 
labor, and shipping costs required for compliance with any specific requirement(s) contained in the 
special conditions.   
 
SERVICE 
 
Each Bidder shall furnish detailed information on any service facilities, locations, and procedures as well 
as information on any maintenance agreements or contracts available to MERC.   
 
DELIVERY 
 
Each Bidder shall provide a delivery schedule for each item offered.  The successful Bidder shall notify 
MERC, in writing, within ten (10) business days of order if delivery cannot be completed as proposed and 
required.   
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Upon receipt of such notice from the successful Bidder, MERC reserves the right to cancel the order and 
make the purchase from the second lowest, responsible Bidder.   
If MERC does not elect to cancel the contract initially, subsequent failure to meet the then current delivery 
requirement does not foreclose MERC’s option for later cancellation. 
   
Product Shipment, Handling, Storage and Protection: 
 
 A. When practical, products shall be factory assembled. 
 

 1. Furnish assembly instructions for parts and assemblies that are shipped unassembled. 
 
 2. Mark or tag the separate parts and assemblies for field assembly. 
 

 3. Cover machined and unpainted parts that may be damaged by the elements with a 
strippable protective coating. 

 
 B. Package or crate products to provide protection from damage during shipping, handling, and 

storage. 
 

 1. Mark or tag outside of each package or crate to indicate its purchase order number, bill of 
lading number, contents by name, name of project and Contractor, equipment number, and 
approximate weight. 

 
 C. Mark spare parts and special tools to identify the associated products by name, equipment, and part 

number.  Package parts for protection against damage from the elements during shipping, handling, 
and storage.  Ship in boxes or containers marked to indicate the contents and as stated above.  
Deliver spare parts and special tools before the associated equipment is scheduled for initial test run. 

 
 D. Contractor shall request a minimum 7-day advance notice of shipment from manufacturers. 

 
 E. Where specified for specific product, factory test results shall be reviewed and accepted before such 

product is shipped. 
 
Receiving, Inspection and Unloading: 
 
 A. Contractor shall record the receipt of products at the jobsite. 
 

 B. Upon receipt of products at the jobsite, Contractor shall inspect for completeness and evidence of 
damage during shipment. 

 

  1. Owner Authorized Representative or Project Manager shall be present for inspection. 
 
 2. Should there appear to be damage, notify the OWNER immediately and inform the 

manufacturers and the transportation company. 
 
 3. Expedite replacement of damaged, incomplete, or lost items. 
 
 C. After completion of inspection, unload products in accordance with manufacturer's instructions for 

unloading, or as specified.  Do not unload damaged or incomplete products to be returned to 
manufacturer for replacement, except as necessary to expedite return shipment. 

 
Handling, Storage and Maintenance: 
 

 A. Handle products in accordance with the manufacturer's written recommendations, and in a manner 
to prevent damage. 
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 B. Store pro   
ducts prior to installation as recommended by the manufacturer. 

 1. Store items subject to damage by the elements, vandalism, or theft in secure areas. 
 

 C. Provide manufacturer's recommended maintenance during storage, installation, and until products 
are accepted for use by owner. 

 
 D. Store products to provide access for inspection and inventory control.  Contractors shall document 

products in storage to facilitate inspection and to estimate progress payments for products 
delivered but not installed in the Work. 

 
BID SECURITY 
 
All Bids in excess of $25,000 must be accompanied by a bid security in the form of a cashier’s check, 
certified check, irrevocable letter of credit, or a bid bond issued by a surety authorized to conduct such 
business in the state of Oregon.  Security shall be in the amount of 5% if the total bid price. The bid 
security shall serve as a guarantee that the Bidder will not withdraw the bid for a period of sixty (60) days 
after Bid opening, and if awarded the contract, will execute the MERC contract and furnish all required 
bonds and insurance with the time frame specified.    
 
The Attorney-in-Fact who executes any bond on behalf of the surety must attach a notarized copy of his 
or her Power of Attorney as evidence of authority to bind the surety on the date of bond execution.   
 
Bid securities will be held until the Contract has been finally executed, after which all Bid securities, other 
than those which have been forfeited, will be returned to the respective Bidders whose Bid they 
accompanied.   
 
RESIDENT / NON-RESIDENT BIDDER 
 
Oregon law requires MERC, in determining the lowest responsive Bidder, to add a percent increase on 
the Bid of a non-resident Bidder equal to the percent, if any, of the preference given to that Bidder in the 
state in which that Bidder resides.  Therefore, each Bidder must indicate whether it is a resident or non-
resident Bidder.  A resident Bidder is a Bidder that has paid unemployment taxes or income taxes in the 
state of Oregon during the last twelve (12) months immediately preceding submission of this Bid, has a 
business address in Oregon, and has stated in its Bid that it is a “resident Bidder.” 
 
EXPERIENCE AND ABILITY TO PERFORM THE WORK 
 
Upon request, Bidders must present all necessary information indicating that the Bidder has met the 
standards of responsibility set forth in ORS 279B.110.  MERC will make the final determination as to 
whether or not the Bidder is qualified to perform the work. 
 
BASIS OF AWARD 
 
The award shall be made to the responsible Bidder submitting the lowest responsive Bid.  Lowest Bid 
will be based on Lump Sum Total.  Any determination of Bidder’s responsibility or responsiveness is 
subject to review and determination by the Office of the Metro Attorney as to legal sufficiency.  MERC 
reserves the right to accept or reject any and all Bids in whole or in part and to waive any irregularities in 
the best interest of MERC.     
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GENERAL CONDITIONS 
 
NOTICE OF AWARD 
 
Within ninety (90) calendar days after the opening of Bids, MERC will accept one of the Bids, or 
combination of Bids, or reject all Bids in accordance with the Basis of Award.  The acceptance of the Bid 
will be by written Notice of Award, mailed or delivered to the office designated in the Bid.  The Notice of 
Award shall not entitle the party to whom it is delivered to any rights whatsoever.   
 
APPEAL OF CONTRACT AWARD 
 
Aggrieved bidders who wish to appeal the award of this contract must do so in writing within seven (7) 
days of issuance of the notice of intent to award by MERC.  Appeals must be submitted to Heather Peck, 
Capital/Construction Division Manager, 777 NE MLK Jr. Blvd., Portland, OR 97232 and must state the 
specific deviation of rule or statute in the contract award.  MERC will issue a written response to the 
appeal in a timely manner. 
 
CONTRACT 
 
Within ten (10) business days of receipt of the contract from MERC, the Successful Bidder shall sign and 
deliver the Contract to MERC.   
 
FOREIGN CONTRACTOR 
 
A Contractor that is not domiciled in or registered to do business in the State of Oregon shall, upon 
execution of a contract in excess of $10,000, promptly report the total contract price, terms of payment, 
length of contract and all other required information to the Oregon Department of Revenue.  Compliance 
shall be documented and MERC shall be fully satisfied as to complete compliance prior to release of final 
payment.   
 
INSURANCE 
 
The Contractor shall purchase and maintain at his expense the following types of insurance covering the 
Contractor, and his employees and agents.   
 
1. Broad form comprehensive general liability insurance covering bodily injury, property damage, and 

personal injury with automatic coverage for premises and operations and product liability.  The 
policy must be endorsed with contractual liability coverage.   

 
2. Automobile bodily injury and property damage liability insurance.   

 
Insurance coverage shall be a minimum of $1,000,000 per occurrence.  
 
MERC, its departments (i.e. Oregon Convention Center), employees, and agents shall be named as an 
ADDITIONAL INSURED.  Notice of any material change or policy cancellation shall be provided to MERC 
thirty (30) days prior to the change.   
 
The Contractor shall comply with ORS 656.017 for all employees who work in the state of Oregon for 
more than 10 days.  The Contractor shall provide MERC with certification of workers' compensation 
insurance including employer's liability.   
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WORKERS' COMPENSATION 
 
The Contractor, and all subsequent subcontractors and suppliers performing work pursuant to this 
contract shall provide Workers' Compensation benefits as required by and in accordance with all 
applicable state and federal laws.   
 
NOTICE OF ASSIGNMENT 
 
MERC will not recognize any assignment or transfer of any interest in this contract without written 
approval of the Project Manager.   
 
HAZARD COMMUNICATION 
 
The Contractor shall be required to strictly adhere to, coordinate with MERC and document full 
compliance with the policies and procedures of the Oregon Occupational Health and Safety Code, OAR 
Chapter 437, Division 155, Hazard Communication.   
 
Therefore, the Contractor and all subcontractors and suppliers within his control shall notify MERC and all 
parties to the agreement as to:   
 
 Hazardous materials to which they may be exposed on site; 
 Employee measures to lessen the possibility of exposure; 
 All contractor measures to reduce the risk; 
 Procedures to follow if exposed.   

 
The Contractor shall provide MERC with all Material Safety Data Sheets (MSDS) prior to delivery or 
introduction of the material on site.   
 
For further information or clarification, contact Heather Peck at (503) 731-7846 or the Metro Risk 
Management Division at (503) 797-1622.   
 
DELIVERY TIMES 
 
The Contractor shall deliver on business days between the hours of 8:00 a.m. and 5:00 p.m., unless 
otherwise agreed upon in writing by both parties.  Unloading must be completed by 5:00 p.m. unless 
approved in advance by MERC.  Requests for such approval must be received by MERC at least three 
(3) days prior to delivery.  Contractor shall assume all risk of deliveries made during hours beyond those 
listed above.   
 
FAILURE TO PERFORM 
 
Should the Contractor fail to meet the agreed upon delivery schedule, thereby making it necessary for 
MERC to purchase urgently-needed items from another source, the low Bidder shall pay the difference 
between the accepted low Bid price and the purchase price or accept an offset against any monies then 
owed by MERC. Upon Contract, MERC may terminate contract upon giving Contractor seven (7) days 
written notice. Contractor shall be entitled to payment for work performed to date of termination; MERC 
shall not be liable for indirect, consequential or any other damages. Termination will not waive any claim 
or remedies it may have against Contractor.   
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PATENTS 
 
The Contractor agrees to protect, to defend (if MERC requests) and save the agency harmless against 
any demand for payment for wrongful or unauthorized use of any patented material, process, article, or 
device that may enter into manufacture, construction, or forms a part of the work covered by this contract.   
 
INVOICES  
 
Invoices shall be prepared and submitted as per Contract Documents unless otherwise specified.  
Invoices shall contain the following information:  Contract or Purchase Order number (if any), item 
numbers, description of supplies or services, sizes, quantities, unit prices and extended totals.  Invoice 
should also include all detail of work performed, labor and percentage complete per billing and also state 
name of the unit or department to which the merchandise was shipped or delivered. Invoices may be 
submitted no more than one time per 30 days. For all prevailing wage projects, invoices shall be 
accompanied by certified payroll.   
 
LAW OF STATE OF OREGON 
 
This contract is entered into within the state of Oregon, and the law of said State, whether substantive or 
procedural, shall apply and be followed with respect to this contract.   
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SPECIAL CONDITIONS 
 

MERC MBE/WBE/ESB PROGRAM AND FIRST OPPORTUNITY TARGET AREA   
 
In the event that any subcontracts are to be utilized in the performance of this agreement, the Bidder’s 
attention is directed to Metro Code provisions 2.04.100, which encourages the use of minority, women, 
and emerging small businesses (MWESB) to the maximum extent practical.  Copies of these MWESB 
requirements are available from the MERC Contracts Department, 777 NE MLK Jr. Blvd., Portland, OR 
97232, (503) 731-7905.   

 
 

COMPLIANCE REQUIREMENTS 
 
Minority and Women-Owned Business Enterprise Program 
 
In the event that any subcontracts are to be utilized in the performance of this agreement, the Bidder’s 
attention is directed to Metro Code Section 2.04.100. 
 
The following program information is intended to succinctly outline the prime action steps required of all 
Bidders.  It is not a substitute for and shall not be construed as a complete recital of all issues, concerns, 
and program instructions contained within that ordinance.  Therefore, all Bidders are specifically advised 
to consult the original document for definition of the specific terminology contained herein and complete 
insight into all program requirements. 
 
Copies of that document are available from the Risk & Contract Management Divisions of the Department 
of Administrative Services, Metro, 600 NE Grand Avenue, Portland, OR  97232-2736 or call               
(503) 797-1714. 
 
MERC Extends Equal Opportunity to all persons and specifically encourages MBE’s and WBE’s to 
access and participate in this and all MERC projects, programs and services. 
 
MERC Prohibits Discrimination against any person or firm based upon race, color, national origin, sex, 
sexual orientation, age, religion, physical handicap, political affiliation or marital status. 
 
MERC Specifically Requires all Bidders to demonstrate and document good faith efforts reasonably 
expected to produce and maximize the opportunities for subcontractor and supplier involvement by 
MBE’s and WBE’s. 
 
For purposes of this program, performing, documenting, and certifying compliance with all of the actions 
outlined on the attached form shall constitute a rebuttable presumption that the Bidder has made the 
good faith efforts required by this program. 
 
The attached Compliance Form is the basis for recording and documenting the completion of the above-
listed actions.  Completion of the Compliance Form and Documentation of all six (6) actions 
outlined * therein is mandatory.  Failure to complete and submit the form and all required support 
documentation at the time of Bid opening/Bid submission and all required documentation subsequently 
requested, will result in rejection of the Bid as nonresponsive to MERC’s procurement requirements. 
 
By signing the form, the Bidder thereby certifies that it has not discriminated against MBE’s and WBE’s in 
obtaining any subcontracts for this project, and that its documented good faith efforts were reasonably 
expected to result in participation by those enterprises in this project 
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Conversely, failure to provide such documentation by the Bid or submission deadline shall create a 
rebuttable presumption that the respondent has not made a good faith effort as required by the program. 
 
Furthermore, MERC reserves the right, at all times during the subsequent course of any awarded 
contract, to monitor compliance with the terms of this program, require additional written documentation or 
proof of good faith efforts, and depend upon the Contractor’s immediate compliance. 
 
 
MERC’s Emerging Small Business with First Opportunity Target Area Program 
 
In the event that any subcontractors are to be utilized in the performance of this agreement, the Bidder’s 
attention is directed to MERC’s Purchasing Requirements 
 
The following program information is intended to succinctly outline the prime action steps required of all 
Bidders.  It is not a substitute for and shall not be construed as a complete recital of all issues, concerns, 
and program instructions contained within that ordinance.  Therefore, all Bidders are specifically advised 
to consult the original document for definition of the specific terminology contained herein and complete 
insight into all program requirements. 
 
Copies of that document are available from the MERC Administration Office, 777 NE MLK Jr. Blvd, 
Portland, OR  97232-2736 or call (503) 731-7800. 
 
MERC Extends Equal Opportunity to all persons and specifically encourages use of ESB’s within 
MERC’s First Opportunity Target Area (FOTA) for participation in this and all MERC projects, programs 
and services. 
 
MERC Prohibits Discrimination against any person or firm based upon race, color, national origin, sex, 
sexual orientation, age, religion, physical handicap, political affiliation or marital status. 
 
MERC Specifically Requires all Bidders to demonstrate and document good faith efforts reasonably 
expected to produce and maximize the opportunities for subcontractor and supplier involvement from 
ESB’s within the First Opportunity Target Area.  A target area map is included in this appendix reflecting 
FOTA boundaries for ESB’s.  A detailed list of businesses can be obtained at the MERC Administration 
Offices. 
 
For purposes of this program, performing, documenting, and certifying compliance with all of the actions 
outlined on the attached form shall constitute a rebuttable presumption that the Bidder has made the 
good faith efforts required by this program. 
 
The attached Compliance Form is the basis for recording and documenting the completion of the above-
listed actions.  Completion of the Compliance Form and Documentation of all six (6) actions 
outlined * therein is mandatory.   Failure to complete and submit the form and all required support 
documentation at the time of Bid submission and all required documentation subsequently requested, will 
result in rejection of the Bid as nonresponsive to MERC’s procurement requirements. 
 
By signing the form, the Bidder thereby certifies that it has not discriminated against ESB’s within MERC’s 
First Opportunity Target Area in obtaining any subcontracts for this project, and that its documented good 
faith efforts were reasonably expected to result in participation by those enterprises in this project. 
 
Conversely, failure to provide such documentation by the Bid or submission deadline shall create a 
rebuttable presumption that the respondent has not made a good faith effort as required by the program. 
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Furthermore, MERC reserves the right, at all times during the subsequent course of any awarded 
contract, to monitor compliance with the terms of this program, require additional written documentation or 
proof of good faith efforts, and depend upon the Contactor’s immediate compliance. 
 

First Opportunity Target Area 
 
The Metropolitan Exposition Recreation Commission’s First Opportunity Area (FOTA) program is intended 
to provide maximum employment for economically disadvantages residents living in the target area For 
contracts and employment. 
 
In accordance with House Bill 3075, passed by the Oregon Legislature in 1989, the First Opportunity 
Target Area program is intended to provide maximum employment opportunities for economically 
disadvantaged residents living in the target area.  First Opportunity recruitments are openings for target 
area Applicants for vacant positions.  In addition to standard recruiting techniques, good faith outreach 
efforts will be made through target area jobs training and economic development agencies to identify 
recruit and refer such applicants.  First Opportunity applicants will be given consideration for employment 
after the internal recruitment process has concluded 
 

* See Bid Forms for compliance with MBE, WBE, ESB and FOTA compliance. 
 
 
First Opportunity Target Area 
 
North boundary:            Columbia Boulevard 
East boundary:              42nd Avenue 
South boundary:            Banfield Freeway (I-84) 
West boundary:             Chatauqua Avenue to Willamette Boulevard; follow the Willamette River  
                                    and Greeley Avenue by Fremont Bridge; west on Fremont Bridge to 
                                    Albina Community and Northwest target area boundaries, but continue  
                                    south along Willamette River to I-5 and I-84. 
 

      



OCC – VAV Controllers and Co2 Sensors Upgrade Project  

  

Request for Bids (RFB) 

 

OCC – VAV Controllers and Co2 Sensors Upgrade Project  February 3, 2009 
Request for Bids  Page 21 of 23 
 

SCHEDULE OF BID PRICES  
          

The Bidder, whose legal signature binding the Bidder to the Bid prices indicated on these pages is found on the signature 
page, hereby bids as follows: 

 

AHU #  Line Num 

* 
Item Description 
 

Written Cost  Numerical Cost 

22              
   1*  Labor, Materials, Programming & Graphics      
    

2* 
 
Electrical Wiring for above transformers 

  
 

  

    
3* 

 
Air balancing of VAV Boxes for above 

  
 

  

   
Sub Total 

   

23             
   4*  Labor, Materials, Programming & Graphics      
    

5* 
 
Electrical Wiring for above transformers 

  
 

  

   
5* 

 
Air balancing of VAV Boxes for above 

   

   
Sub Total 

   

20 & 21         
  7*  Labor, Materials, Programming & Graphics    
     

Sub Total 
   

  
22 

 
8* 

 
Energy Rebates 

  
 

  

 
23 

 
9* 

 
Energy Rebates 

   

 
20 & 21 

 
10* 

 
Energy Rebates 

   

    Energy  Rebates to be deducted from bid 
total   

Sub Total 

   

      
 

Lump Sum Total

  
 

  

 

*Line numbers reference descriptions as listed in SCOPE OF WORK section on pages 3 ‐ 4 of the RFB. 
 

Energy  Rebates  are  processed  directly  through  the Oregon Dept.  of  Energy  and  the  Energy  Trust  of 
Oregon, and would require filling out necessary forms and applications to apply for available tax credits 
or incentives that may be applicable as a result of this project. 
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Extension of Pricing to Other Jurisdictions 
 
(Requires competitive solicitation) – Pursuant to ORS 279A and the Metro public contract code, MERC 
participates in an Intergovernmental Cooperative Purchasing program by which other public agencies 
shall have the ability to purchase the goods and services under the terms and conditions of this 
awarded contract.  Any such purchases shall be between the Contractor and the participating public 
agency and shall not impact the Contractor’s obligation to MERC under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and MERC makes no 
guarantee as to their participation in any purchase.  Any Bidder may decline to extend the prices and 
terms of this solicitation to any or all other public agencies upon execution of this contract.  Unless the 
Bidder specifically declines to participate in the program by marking the box below, the Bidder agrees to 
participate in the Intergovernmental Cooperative Purchasing program.    
 
  Bidder declines to participate in Intergovernmental Cooperative Purchasing. 
 

 
 
Note: If any of the items listed on the Bid Schedule contain recycled product (see attached), the 
Bidder shall specify the amounts of such product in an attachment to the Bid Form. If no 
attachment is included, the amount of recycled product in the items listed will be considered to 
be zero for the purpose of this Bid. MERC reserves the right to reject any or all Bids. 
 
 
 
Bidder Signature 
 
Print Name of Bidder _______________________________________________ 
 
Print Name of Company _____________________________________________ 
 
Signature ________________________________ 
 
Print Name and Title _______________________________________________ 
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NOTICE TO ALL BIDDERS 
 

The public contract included herein (see Appendix “A”) is a standard agreement approved for use by 
MERC's General Counsel. This is the contract the successful Bidder will enter into with MERC; it is 
included for your review prior to submitting a Bid. 
 



APPENDIX “A” 
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PROPSER’S CHECKLIST 
FIRM    
NAME   
MAILING ADDRESS   
PHONE _________________________  FAX _________________________  E-MAIL    
 

PROPOSER REPRESENTS/CERTIFIES/ACKNOWLEDGES AS PART OF THIS OFFER THAT: 

 
(Contractor shall check or complete all applicable boxes) 

(To Be Submitted by 2:00 p.m. on Bid Due Date) 
(PROPOSAL WILL BE CONSIDERED NON-RESPONSIVE WITHOUT THE FOLLOWING DOCUMENTS*) 

 
1. PROPOSAL* 

 
2. BID BOND*:  Proposer has complied with MERC's requirements for bid surety and guarantees that this bid is 

irrevocable for the period specified herein.     
 

3. CONFLICT OF INTEREST*:  Bidder hereby certifies that no officer, agent, or employee of MERC has 
participated on behalf of MERC in preparation of this bid, that the bid is made in good faith without fraud, 
collusion, or connection of any kind with any other Proposer for the same work, and the Proposer is 
competing solely in its own behalf without connection or obligation to any undisclosed person or firm.   
 

4. RESIDENT/NON-RESIDENT*:  Undersigned Proposer states that it is a  resident or  non-resident of the 
state of Oregon.  State in which Proposer resides: _____________________________________ 
 

5. TYPE OF BUSINESS ORGANIZATION*:  Prosper operates as   an individual,  a corporation, 
incorporated under the laws of the state of _______________________ ,   a non-profit organization, 

 a partnership. (If partnership, attach names of the partners) 
 

6. OREGON LICENSE*: If a corporation,  it is, or  is not, licensed with Oregon Corporation Commission 
 

7. REGISTRATION NO*:  ____________________ with Construction Contractors Board.   
 

8. MERC BID FORMS AND ATTACHED SIGNATURE SHEET*
 

9. CERTIFICATE OF EMPLOYEE DRUG TESTING PROGRAM*
 

10. 
 
11. 

DOING BUSINESS AS*:  Provide any assumed names utilized.   
 
PROPOSERS CHECKLIST (This Document) 
 

 
TO BE SUBMITTED IN SEPARATE ENVELOPE BY BID DUE DATE AND TIME OF 2:00 P.M 
 
 1.   FIRST TIER SUBCONTRACTOR DISCLOSURE FORM*                  
 2.    MBE/WBE/ESB PROGRAM FORMS* 
 

 
PRIOR TO AWARD: 
 

 Financial records and other information in accordance with ORS 279C at the option of MERC’s Project Manager 
 

 Performance Bond:  Cost of the Bond shall be included in the Proposal. 
 

 Labor and Materials Bond: Cost of the Bond shall be included in the Proposal 
                                                            Bond amounts shall each equal 100% of contract total, or as stated in RFP.  
                                                           (Below $50K Performance and Labor, and Materials Bonds may be combined) 
 
 
 

 

 
NAME AND TITLE OF PERSON AUTHORIZED TO 
CONTRACT/SIGN OFFER  (TYPE OR PRINT) 

SIGNATURE OF AUTHORIZED PERSON 

 
Proposals must be enclosed in a sealed envelope, endorsed on the outside, indicate the proposal subject, and opening 
date, and delivered to MERC on or before the date and time the bid is due.  (See Instructions to Proposers) 
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BID FORMS  
Oregon Convention Center 

VAV Controllers and Co2 Sensors Upgrade Project 
 
 
 
 ____________________________________________________________ 
 
BIDDER’S REPRESENTATIVE/CONTACT: NOTE TO BIDDER:  Bidders must provide all of the 
information requested in this bid.  Bidder should preferably type or use BLACK ink for completing this bid. 
 
 
TO:  MERC, Attention: Heather Peck - Project Manager – Construction/Capital Projects 
ADDRESS: 777 NE Martin Luther King Jr. Blvd., Portland, OR  97232 
PROJECT:   Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project 
 
BIDDER: ____________________________________________________________ 
 
ADDRESS: ____________________________________________________________ 
 
  ____________________________________________________________ 
 
 
NAME: ____________________________________________________________ 
 
TITLE: ____________________________________________________________ 
 
PHONE: ____________________________________________________________ 
 
TAX ID NUMBER: ______________________________________________________ 
 
OREGON CONTRACTOR’S BOARD NUMBER: ____________________________ 
 
 
THE UNDERSIGNED BIDDER, HEREBY DECLARES THAT: 
 
It has: 
 
*No knowledge of any undeclared bidding interests, fraud, or collusion in the submission or administration 
of this Bid. 

*Carefully examined the contract documents for the above project. 
*Secured and considered all addenda issued to date. 
*Inspected/researched the conditions of the proposed work site. 
*Full knowledge of the work and access to all means for completion. 
 
It intends:  
 
*This bid to be irrevocable for sixty (60) days after Bid opening. 
*To submit a fair and independent Bid without collusion with any official, agent, or employee of Metro or 

any other Bidder. 
*To execute a contract and provide all bonding and insurance without delay or modification to the 

documents herein. 
*To commence work in accordance with the Project Schedule and secure full completion within the time 

specified by the contract documents. 
*To furnish all labor, materials, and equipment as necessary to pursue and complete the work, and in 

strict compliance with the project plans and specifications of record. 
* This document to be the full and complete Bid without any unsolicited additions, deletions, or conditions 

made or attached. 
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It certifies that: 
 
* It is ____or is not ______ an Oregon Resident Bidder (ORS 279.029)1. 
* All federal, state and local sales and use taxes are included in the stated Bid price(s). 
* It and all subcontractors performing construction work as defined in ORS 701.005 (2) are/will continue to 

be registered with the Construction Contractor’s Board (ORS 701.035 - 701.0050). 
* It has included in the Bid amount, will pay prevailing wages and comply with all provisions of ORS 

279.350. 
* It has not/will not discriminate against minorities, women, or emerging small business enterprises in 

obtaining any required subcontracts for goods or services (ORS 279.111). 
 
Now therefore, based upon acts, intentions and certifications herein above, and in full and complete 
compliance with all terms and conditions of the attached plans and specifications, and all applicable local, 
state and federal requirements, I declare my BASE BID to be: 
 
Oregon Convention Center - VAV Controllers and Co2 Sensors Upgrade Project - Total Base Bid 
 
________________________________________________________________Dollars (Written Amount)  
 

$_______________________(Numerical Amount) 
 
IN WITNESS hereto the undersigned has set his/her hand this ______ day of ______________, 2010. 

 
If Individual      _____________________________ 

                                                                                                                             Signature of Bidder 
 

______________________________ 
Printed Name of Bidder 

 
______________________________ 

Title 
   
If Partnership or Joint Venture  _____________________________ 

 Name of Partnership or Joint Venture 
 

By:___________________________ 
 

_____________________________ 
Printed Name of Person Signing 

 
_____________________________ 

Title 
  
If Corporation 

 
IN WITNESS WHEREOF the undersigned Corporation has caused this instrument to be executed and its 
seal affixed by its duly authorized officers this _______ day of _______________, 2010. 
 

____________________________ 
Name of Corporation 

 
____________________________ 

State of Incorporation 
 

By:_________________________ 
 

____________________________ 
Printed Name of Person Signing 
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The names of the principal officers of the Corporation submitting this bid, or of all of the partners, if the 
Bidder is a partnership or joint venture, or of all persons interested in this bid as individuals are as follows: 
 
_________________________________  ______________________________ 
 
_________________________________  ______________________________ 
 
_________________________________  ______________________________ 
 
SURETY 
 
If the bidder is awarded a Contract on this bid, the surety or sureties who provide(s) the Performance 
Bond and Labor and Material Payment Bond will be: 
 
 SURETY      ADDRESS 
 
 1._____________________________  __________________________________ 
 
       __________________________________ 
 
 
 2._____________________________  __________________________________ 
  
       __________________________________ 
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RESIDENT/NON-RESIDENT BIDDER STATUS 

 
Oregon law requires that MERC, in determining the lowest responsive Bidder, must add a percent 
increase on the Bid of a non-resident Bidder equal to the percent, if any, of the preference given to that 
Bidder in the state in which that Bidder resides.  Consequently, each Bidder must indicate whether it is a 
resident or non-resident Bidder.  A resident Bidder is a Bidder that has paid unemployment taxes or 
income taxes in the state of Oregon during the twelve (12) calendar months immediately preceding 
submission of this Bid, has a business address in Oregon, and has stated in its Bid that the Bidder is a 
“resident Bidder.”  A “non resident Bidder” is a Bidder who is not a resident Bidder (ORS 279.029). 
 
The undersigned Bidder states that it is:  (check one) 
 
 
1._________  A resident Bidder 
 
2._________  A non-resident Bidder 
 
 

Indicate state in which Bidder resides:_________________________________________ 
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NON-COLLUSION AFFIDAVIT 
 

STATE OF _____________________ 
 
COUNTY OF___________________. 
 
I state that I am _______________________(Title) of _________________________(Name of Bidder) 
and that I am authorized to make this Affidavit on behalf of the Bidder.  I am the person authorized by the 
Bidder and responsible for the price(s) and the amount of this Bid. 
 
I state that:  (1) The price(s) and amount of this Bid have been arrived at independently and without 
consultation, communication or agreement with any other contractor, Bidder or potential Bidder, except as 
disclosed in the attached appendix. 
 
(2) Neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor approximate 
amount of this Bid, have been disclosed to any other person who is a bidder or potential Bidder, and they 
will not be disclosed before Bid opening. 
 
(3) No attempt has been made or will be made to induce any person to refrain from bidding on this 
contract, or to submit a Bid higher than this Bid, or to submit any intentionally high or non-competitive Bid 
or other form of complementary Bid. 
 
(4) This Bid is made in good faith and not pursuant to any agreement or discussion with, or inducement 
from, any person to submit a complementary or other noncompetitive Bid. 
 
(5) _____________________(Name of Bidder), its affiliates, subsidiaries, officers, directors and 
employees (as applicable) are not currently under investigation by any governmental agency and have 
not in the last four years been convicted of or found liable for any act prohibited by state or federal law in 
any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract. 
 
I state that I and ____________________ (Name of Bidder) understand and acknowledge that the above 
representations are material and important, and will be relied on by MERC in awarding the contract for 
which this Bid is submitted.  Any misstatement in this affidavit will be treated as fraudulent concealment 
from MERC of the true facts relating to the submission of Bids for this contract. 
 

_________________________________ 
Signature of Affiant    

 
_________________________________ 
Printed Name of Affiant   

 
Sworn to and subscribed before this ________ day of ___________________, 2010 
 

 
_________________________________ 
Notary Public     

 
 

(SEAL)        My Commission Expires:____________ 
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BID BOND 

 
(NOTE:  BIDDERS MUST USE THIS FORM, NOT A SURETY COMPANY FORM) 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
 We the undersigned, __________________________________, as PRINCIPAL, and 
___________________________________, a corporation organized and existing under and by virtue of 
the laws of the state of ____________________and duly authorized to do surety business in the state of 
Oregon and name on the current list of approved surety companies acceptable on federal bonds and 
conforming with the underwriting limitations as published in the he Federal Register by the audit staff of 
the Bureau of Accounts and the U.S. Treasury Department and is of the appropriate class for the bond 
amount as determined by Best’s Rating System, as SURETY, hereby hold and firmly bind ourselves, our 
heirs, executors, administrators, successors and assigns, jointly and severally, unto the MERC, as 
OBLIGEE, in the sum of $_________________ in lawful money of the United States of America, for the 
payment of which sum, well and truly to be made as agreed and liquidated damages. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the PRINCIPAL has 
submitted to the MERC a certain bid for work required for the Oregon Convention Center – VAV 
Controllers and Co2 Sensors Upgrade Project, which work is specifically described in the accompanying 
Bid; 
 
NOW, THEREFORE, if MERC does not award a contract to the PRINCIPAL within the time specified in 
the Instructions to Bidders for the work described in said Bid, or in the alternate, if said bid shall be 
accepted and the PRINCIPAL, within the time and in the manner described under the Contract 
Documents, enters into a written contract in accordance with the BID, files the two bonds, one 
guaranteeing faithful performance of the work to be done and the other guaranteeing payment for labor 
and materials as required by the law, and files the required certified copies of insurance policies and 
certificates of insurance, then the obligation shall be null and void; otherwise, the same shall remain in full 
force and effect. 
 
THE SURETY, for value received,  hereby stipulates and agrees that the obligation of said SURETY and 
this bond shall be in no way impaired or affected by any extension of the time within which MERC may 
accept such Bid; and said SURETY does hereby waive notice of any such extension. 
 
 If more than one SURETY is on this bond, each surety hereby agrees that it is jointly and 
severally liable for all obligation on this bond. 
 
 INWITNESS WHEREOF, we have hereunto set our hands and seals this ______ day of 
_________________, 2010. 
 
 
_______________________________                             _________________________________ 
SURETY      PRINCIPAL 
 
BY:___________________________   BY:___________________________ 
 
TITLE: ________________________   TITLE:________________________ 
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MINORITY-OWNED BUSINESS ENTERPRISE (MBE) PROGRAM COMPLIANCE FORM 
 
Project Name Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project_ 
 
Bidder/Proposer____________________________________________________________________ 
 
Address __________________________________________________________________________ 

              
__________________________________________________________________________ 

 
Telephone Business (        )     
 
Fax    (        )     
 
BIDDER/PROPOSER HEREBY CERTIFIES that it has made good faith efforts to maximize MBE 
opportunities and comply with Metro Code 2.04.100-190 by performing and documenting the following 
actions: 
 
1. Identifying and Incorporating in the subcontracting plan specific Economically Feasible Units which 

may be performed MBEs to increase the likelihood of participation by such enterprises; 
 
 Minimum Documentation Required:   
 Identification of selected economically feasible units (EFUs) in the Bidder's/ Proposer's 

subcontracting plan, utilizing at a minimum, project elements targeted by MERC. 
 
2. Attendance at any Pre-solicitation or Pre-bid Meetings that were scheduled by MERC to inform MBEs 

of contracting and subcontracting or material supply opportunities available on the project; 
 
 Minimum Documentation Required:  
  Signature of representative of Bidder/Proposer on pre-bid meeting attendance sheet. 
 
3. Placing follow-up Phone Calls not later than five (5) working days prior to Bid opening or Proposal 

submission to all MBEs who attended any MERC sponsored pre-bid or pre-solicitation meeting with 
the specific purpose of inquiring as to their intent to participate and encouraging their involvement.  

 
  Minimum Documentation Required: 
 

  Telephone Log providing the following information: 
 
 Dates and Times of Call(s) including the names of the individuals placing and receiving them;  
 Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond) 
 
 If Bid(s)/Proposal(s) from MBEs were rejected an itemization of the dollar amount(s) and reason(s) for 

rejection, plus the dollar amount of the Bid accepted. 
 
4. Providing Project Information or referring interested MBEs to the appropriate plan centers for 

identification of the subcontract or material supply work. 
 
5. Negotiating with Interested, Capable and Competitive MBE Bidders; Not Rejecting any MBE Bid 

without Justification; Observing Bid Shopping Prohibition. 
 
6. Notifying MBEs if Bonding is Required and referring them to a potential bond source. 
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By signing this document Bidder/Proposer hereby certifies that:  
 
It has not discriminated against any MBEs in obtaining any subcontracts for this project, and the good 
faith efforts documented herein were reasonably expected to result in participation of MBEs in this project 
in compliance with the above cited MERC program. 
 
Acknowledges that:  MERC reserves the right to verify the documentation of the lowest responsible 
Bidder and require additional written documentation of good faith efforts; 
 
Failure to complete and submit this form at the time of the Bid submission deadline will result in 
the Bidder's rejection as nonresponsive; 
 
Replacement of a MBE subcontractor before contract award or during contract performance without prior 
MERC notice and subsequent good faith efforts in selection of a replacement is prohibited. 
 
And, Executes this Compliance Agreement as: 
 
 
Bidder/Proposer            
 
 
By                                        ________________ 
 Name          Title           Date 
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MINORITY BUSINESS ENTERPRISE UTILIZATION FORM 

 
 
 
Name of MERC Project  
  Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project 
 
Name of Bidder _______________________________________________________________________ 
 
Address of Bidder _____________________________________________________________________ 
 
       ____________________________________________________________________ 
 
Phone Number (        ) _________________  
 
THE ABOVE PARTICIPANT: 
 
A.    Will subcontract with minority business enterprises.  Please complete the form below. 
 
B.    Will not subcontract with minority business enterprises. 
 

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING  
MINORITY BUSINESS ENTERPRISE(S) (MBES) 

 
SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY 

COMMODITY CODE 
(SEE ENCLOSED SHEET) 

DOLLAR VALUE  
OF  

PARTICIPATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
Amount of MBE Utilization     
 Authorized Signature 
Total Bid/Proposal Amount ______________________ 
 
Percentage MBE Utilization ______________________ Date:    
 

 
 
 

THIS FORM MUST BE SUBMITTED 
AT THE TIME OF BID OR PROPOSAL SUBMISSION 
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WOMEN-OWNED BUSINESS ENTERPRISE (WBE) PROGRAM COMPLIANCE 

FORM 
 
Project Name: Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project_ 
 
Bidder/Proposer____________________________________________________________________ 
 
Address___________________________________________________________________________ 
 
              __________________________________________________________________________ 
 
Telephone Business (         )     
 
Fax    (         )     
 
BIDDER/PROPOSER HEREBY CERTIFIES that it has made good faith efforts to maximize WBE 
opportunities and comply with Metro Code Sections 2.04.100-190 by performing and documenting the 
following actions: 
 
1. Identifying and Incorporating in the subcontracting plan specific Economically Feasible Units which 

may be performed by WBEs to increase the likelihood of participation by such enterprises; 
 
 Minimum Documentation Required: 
   Identification of selected economically feasible units (EFUs) in the Bidder's/ Proposer's 

subcontracting plan, utilizing at a minimum, project elements targeted by MERC. 
 
2. Attendance at any Pre-solicitation or Pre-bid Meetings that were scheduled by MERC to inform WBEs 

of contracting and subcontracting or material supply opportunities available on the project; 
 
 Minimum Documentation Required:  
  Signature of representative of Bidder/Proposer on pre-bid meeting attendance sheet. 
 
3. Placing follow-up Phone Calls not later than five (5) working days prior to Bid opening or Proposal 

submission to all WBEs who attended any MERC sponsored pre-bid or pre-solicitation meeting with 
the specific purpose of inquiring as to their intent to participate and encouraging their involvement.  

 
  Minimum Documentation Required: 
 

  Telephone Log providing the following information: 
 
 Dates and Times of Call(s) including the names of the individuals placing and receiving them;  
 Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond) 
 
 If Bid(s)/Proposal(s) from WBEs were rejected an itemization of the dollar amount(s) and reason(s) 

for rejection, plus the dollar amount of the Bid accepted. 
 
4. Providing Project Information or referring interested WBEs to the appropriate plan centers for 

identification of the subcontract or material supply work. 
 
5. Negotiating with Interested, Capable and Competitive WBE Bidders; Not Rejecting any WBE Bid 

without Justification; Observing Bid Shopping Prohibition. 
 
6. Notifying WBEs if Bonding is Required and referring them to a potential bond source. 
  



OCC – VAV Controllers and Co2 Sensors Upgrade Project              Bid Forms  February 3, 2010 
Request for Proposals  Page 11 
 
 

By signing this document Bidder/Proposer hereby certifies that:  
 
It has not discriminated against any WBEs in obtaining any subcontracts for this project, and the good 
faith efforts documented herein were reasonably expected to result in participation of WBEs in this project 
in compliance with the above cited MERC program. 
 
Acknowledges that:  MERC reserves the right to verify the documentation of the lowest responsible 
Bidder and require additional written documentation of good faith efforts; 
 
Failure to complete and submit this form at the time of the Bid opening/submission deadline will 
result in the Bidder's rejection as nonresponsive; 
 
Replacement of a WBE subcontractor before contract award or during contract performance without prior 
MERC notice and subsequent good faith efforts in selection of a replacement, is prohibited. 
 
And, Executes this Compliance Agreement as: 
 
 
Bidder/Proposer            
 
 
By                                        ________________ 
 Name          Title           Date 
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WOMEN-OWNED BUSINESS ENTERPRISE UTILIZATION FORM 

 
 
Name of MERC Project  
   Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project_ 
 
Name of Bidder _______________________________________________________________________ 
 
Address of Bidder _____________________________________________________________________ 
 
       ____________________________________________________________________ 
   
Phone Number (         ) _________________  
 
THE ABOVE PARTICIPANT: 
 
A.    Will subcontract with women-owned business enterprises.  Please complete the form below. 
 
B.    Will not subcontract with women-owned business enterprises. 
 

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING  
WOMEN-OWNED BUSINESS ENTERPRISE(S) (WBES) 

 
SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY 

COMMODITY CODE 
(SEE ENCLOSED SHEET) 

DOLLAR VALUE 
 OF 

PARTICIPATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
Amount of WBE Utilization     
 Authorized Signature 
Total Bid/Proposal Amount  ______________________ 
 
Percentage WBE Utilization ______________________ Date:    
 
 
 
 
 

THIS FORM MUST BE SUBMITTED 
AT THE TIME OF BID OR PROPOSAL SUBMISSION 
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EMERGING SMALL BUSINESS/FIRST OPPORTUNITY TARGET AREA (FOTA) 
PROGRAM COMPLIANCE FORM 

 
Project Name:  Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project 
 
Bidder/Proposer____________________________________________________________________ 
 
Address___________________________________________________________________________ 
 
        ___________________________________________________________________________ 
 
Telephone Business (         )     
 
Fax    (         )     
 
BIDDER/PROPOSER HEREBY CERTIFIES that it has made good faith efforts to maximize FOTA Vendor 
opportunities and comply with MERC’s purchasing policies by performing and documenting the following 
actions: 
 
1. Identifying and Incorporating in the subcontracting plan specific Economically Feasible Units which 

may be performed by FOTA Vendors to increase the likelihood of participation by such enterprises; 
 
 Minimum Documentation Required:   
 Identification of selected economically feasible units (EFUs) in the Bidder's/ Proposer's 

subcontracting plan, utilizing at a minimum, project elements targeted by MERC. 
 
2. Attendance at any Pre-solicitation or Pre-bid Meetings that were scheduled by MERC to inform FOTA 

Vendors of contracting and subcontracting or material supply opportunities available on the project; 
 
 Minimum Documentation Required:   
 Signature of representative of Bidder/Proposer on pre-bid meeting attendance sheet. 
 
3. Placing follow-up Phone Calls not later than five (5) working days prior to Bid opening or Proposal 

submission to all FOTA Vendors who attended any MERC sponsored pre-bid or pre-solicitation 
meeting with the specific purpose of inquiring as to their intent to participate and encouraging their 
involvement.  

 
  Minimum Documentation Required: 
 

  Telephone Log providing the following information: 
 
 Dates and Times of Call(s) including the names of the individuals placing and receiving them;  
 Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond) 
 
 If Bid(s)/Proposal(s) from FOTA Vendors were rejected an itemization of the dollar amount(s) and 

reason(s) for rejection, plus the dollar amount of the Bid accepted. 
 
4. Providing Project Information or referring interested FOTA vendors to the appropriate plan centers for 

identification of the subcontract or material supply work. 
 
5. Negotiating with Interested, Capable and Competitive FOTA Bidders; Not Rejecting any FOTA Bid 

without Justification; Observing Bid Shopping Prohibition. 
 

6. Notifying FOTA vendors if Bonding is Required and referring them to a potential bond source. 
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By signing this document Bidder/Proposer hereby certifies that:  
 
It has not discriminated against any FOTA vendors in obtaining any subcontracts for this project, and the 
good faith efforts documented herein were reasonably expected to result in participation of FOTA 
Vendors in this project in compliance with the above cited MERC program. 
 
Acknowledges that:  MERC reserves the right to verify the documentation of the lowest responsible 
Bidder and require additional written documentation of good faith efforts; 
 
Failure to complete and submit this form at the time of the Bid opening/submission deadline will 
result in the Bidder's rejection as nonresponsive; 
 
Replacement of a FOTA vendor subcontractor before contract award or during contract performance 
without prior MERC notice and subsequent good faith efforts in selection of a replacement, is prohibited. 
 
And, Executes this Compliance Agreement as: 
 
 
Bidder/Proposer            
 
 
By                                        ________________ 
 Name          Title           Date 
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EMERGING SMALL BUSINESS/FIRST OPPORTUNITY TARGET AREA (FOTA) 
 UTILIZATION FORM 

 
 
Name of MERC Project 
   Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project_ 
 
Name of Bidder _______________________________________________________________________ 
 
Address of Bidder _____________________________________________________________________ 
 
  ______________________________________________________________________ 
 
Phone Number (         ) _________________  
 
THE ABOVE PARTICIPANT: 
 
A.    Will subcontract with First Opportunity Target Area Vendor.  Please complete the form below. 
 
B.    Will not subcontract with any First Opportunity Target Area Vendors. 
 

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING  
FIRST OPPORTUNITY TARGET AREA (FOTA) 

 
SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY 

COMMODITY CODE 
(SEE ENCLOSED SHEET) 

DOLLAR VALUE 
 OF 

PARTICIPATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
Amount of FOTA Utilization     
 Authorized Signature 
Total Bid/Proposal Amount  ______________________ 
 
Percentage FOTA Utilization ______________________ Date:    
 
 
 
 

THIS FORM MUST BE SUBMITTED 
AT THE TIME OF BID OR PROPOSAL SUBMISSION 
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CERTIFICATE OF COMPLIANCE 

 
 

 I, the undersigned duly authorized representative of the Bidder, hereby certify that the products 
offered in this bid contain the following minimum percentages: 
 
(A) ______ Percentage of post-consumer waste as defined in ORS 279.545 (1) 
                        (formerly ORS 279.731 (1)); 
 
(B) ______ Percentage of secondary waste materials as defined in ORS 279.545(6)  
                       (formerly ORS 279.731(6)); 
 
 It is the bidder’s responsibility to provide additional signed copies of this Certification of 
Compliance for each item which contains a different percentage of recycled materials than listed above. 
 
DEFINITIONS: 

ORS 279.545(1):  “’Post Consumer Waste’ means finished materials which 
would normally be disposed of as solid waste, having completed its life cycle 
as a consumer item.  ‘Post-consumer waste’ does not include manufacturing 
waste.” 
 
PRS 279.545(6): “’Secondary Waste Materials’ is defined as fragments of 
products or finished products of a manufacturing process which has 
converted a virgin resource into a commodity of real economic value, and 
includes post-consumer waste, but does not include excess virgin resources 
of the manufacturing process. For paper, ‘Secondary Waste Materials’ does 
not include fibrous waste generated during the manufacturing process such 
as fibers recovered from waste water or trimmings of paper machine rolls, mill 
broke, wood slabs, chips, sawdust or other wood residue from a 
manufacturing process.” 

 
 I, the undersigned duly authorized representative of the bidder, understand that the bid must be 
signed in ink by the bidder or an authorized representative of the bidder and that any alterations or 
erasures must be initialed in ink by the person signing the bid.  Further, I acknowledge that I have read an 
understand all bid instructions, specifications, terms and conditions (including the attachments indicated 
above) and agree, on behalf of myself and the bidder to be bound by them. 
 

I, the undersigned duly authorized representative of the bidder certify that the information 
provided in this bid is true and accurate.  Further, I understand and acknowledge that providing incorrect 
or incomplete information may be cause for bid rejection or contract termination. 
 
 
Signature:__________________________  Title:___________________________ 
 
 
Company: __________________________  Phone: __________________________  
 
 
  



OCC – VAV Controllers and Co2 Sensors Upgrade Project              Bid Forms  February 3, 2010 
Request for Proposals  Page 17 
 
 

 
CERTIFICATION OF EMPLOYEE DRUG TESTING PROGRAM 

 

Project Name: Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project__ 

 

Please describe your drug testing program:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
BIDDER SIGNATURE Print Name of Bidder:      

   Signature:       

   Print Name and Title:      

   Date:        
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FIRST TIER SUBCONTRACTOR DISCLOSURE FORM 

 
 

Project Name: _Oregon Convention Center – VAV Controllers and Co2 Sensors Upgrade Project 
 
 
DISCLOSURE DEADLINE: __________________February 3, 2010 @ 4:00 pm______________ 
 
 
This form must be submitted at the location specified in the Invitation To Bid within (2) working 
hours of the advertised bid closing date and time, but no later than the DISCLOSURE DEADLINE 
stated above. 
 
List Name, Address, Dollar Value, Construction Contractors Board  Number (CCB #), Contract Name and 
Telephone Number  of each subcontractor that will be furnishing labor or material  that are required to be 
disclosed per ORS 279.027. 
 
First-tier subcontractor(s) are contractors providing labor and/or materials with a dollar value equal to or 
greater than: 

a) 5% of the total contract price, but at least $15,000 of the bid price 
b) $500,000 regardless of the percentage of the total bid price 

Company/Address Contact/Phone Number Dollar Value CCB# 
        

        

        

        

        

        

        

 
Failure to submit this form in a separate envelope by the disclosure deadline will result in a bid submitted 
becoming non-responsive, and such bid shall not be considered for award. 
 
 
_______________________________________________________ 
Company 
 
______________________________________________________ 
Contact/Phone # 
 



Standard Public Contract 
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For Public Contracts Greater than $50,000   CONTRACT NO.    
 

PUBLIC CONTRACT 
 
 THIS Contract is entered into between Metropolitan Exposition-Recreation Commission 
(“MERC”), whose address is 777 NE Martin Luther King, Jr., Blvd., Portland, Oregon 97232-2742, and 
    , whose address is       , 
hereinafter referred to as the “CONTRACTOR.” 
 
 THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
SCOPE OF WORK 

 
 CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope 
of Work attached hereto as Attachment A.  All services and goods shall be of good quality and, otherwise, 
in accordance with the Scope of Work. 
 

ARTICLE II 
TERM OF CONTRACT 

 
 The term of this Contract shall be for the period commencing   , 20  
through and including     , 20 .   
 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

 
 MERC shall compensate the CONTRACTOR for work performed and/or goods supplied as 
described in the Scope of Work.  MERC shall not be responsible for payment of any materials, expenses 
or costs other than those which are specifically included in the Scope of Work.   
 

ARTICLE IV 
LIABILITY AND INDEMNITY 

 
 CONTRACTOR is an independent contractor and assumes full responsibility for the content of its 
work and performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily 
injury or physical damage to person or property arising out of or related to this Contract, and shall 
indemnify, defend and hold harmless MERC, its agents and employees, from any and all claims, 
demands, damages, actions, losses, and expenses, including attorney's fees, arising out of or in any way 
connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any 
contractual relationship between any subcontractor(s) and MERC.   
 

ARTICLE V 
TERMINATION 

 
 MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In 
the event of termination, CONTRACTOR shall be entitled to payment for work performed to the date of 
termination.  MERC shall not be liable for indirect, consequential damages or any other damages.  
Termination by MERC will not waive any claim or remedies it may have against CONTRACTOR. 
 



ARTICLE VI 
INSURANCE 

 
 CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the following types of 
insurance covering the CONTRACTOR, its employees and agents.   
 

 A. Broad form comprehensive general liability insurance covering personal injury, 
property damage, and bodily injury with automatic coverage for premises and operation and 
product liability shall be a minimum of $1,000,000 per occurrence.  The policy must be endorsed 
with contractual liability coverage.  MERC, its appointed officials, departments, employees 
and agents shall be named as an ADDITIONAL INSURED.   

 
 B. Automobile bodily injury and property damage liability insurance.  Insurance 
coverage shall be a minimum of $1,000,000 per occurrence.  MERC, its appointed officials, 
departments, employees, and agents shall be named as an ADDITIONAL INSURED.  Notice 
of any material change or policy cancellation shall be provided to MERC thirty (30) days prior to 
the change.   

 
 This insurance as well as all workers' compensation coverage for compliance with ORS 656.017 
must cover CONTRACTOR'S operations under this Contract, whether such operations be by 
CONTRACTOR or by any subcontractor or anyone directly or indirectly employed by either of them.   
 
 CONTRACTOR shall provide MERC with a certificate of insurance complying with this article and 
naming MERC as an additional insured within fifteen (15) days of execution of this Contract or twenty-four 
(24) hours before services under this Contract commence, whichever date is earlier.   
 
 CONTRACTOR shall not be required to provide the liability insurance described in this Article 
only if an express exclusion relieving CONTRACTOR of this requirement is contained in the Scope of 
Work. 
  

ARTICLE VII 
PUBLIC CONTRACTS 

 
All applicable provisions of ORS chapters 187 and 279A & B, and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such 
provision were a part of this Agreement.  Specifically, it is a condition of this contract that Contractor and 
all employers working under this Agreement are subject employers that will comply with ORS 656.017 as 
required by 1989 Oregon Laws, Chapter 684.   
 
 All applicable provisions of ORS Chapters 187 and 279A & B, and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such 
provision were a part of this Agreement including, but not limited to, ORS 279B.220 to 279B.235. 
 
For public work subject to ORS 279C.800 to 279C.870, the contractor shall pay Prevailing Wage Rates 
as per the Oregon Bureau of Labor and Industries (BOLI) ”Prevailing Wage Rates for Public Contract 
Works Contracts in Oregon - Effective July 1, 2009”, pursuant to the administrative rules established by 
the Commissioner of Labor and Industries.  Contractor must provide a written schedule to employees 
showing the number of hours per day and days per week the employee may be required to work; and 
must pay daily, weekly, weekend and holiday overtime in accordance with, and as required by ORS 
279C.520.  Contractors must promptly pay, as due, all persons supplying to such contractor labor or 
material used in this contract.  If the contractor fails to pay for labor or services, the contracting agency 
can pay and withhold these amounts due the contractor.  Additionally, if the contractor or first-tier 
subcontractor fails, neglects, or refuses to make payment to a person furnishing labor or materials in 
connection with the public contract for a public improvement within 30 days after receipt of payment from 
the public contracting agency or a contractor, the contractor or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515.  If the contractor or 
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first-tier subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or 
materials in connection with the public contract, the person may file a complaint with the Construction 
Contractors Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580.  
Contractor must promptly pay for any medical services they have agreed to pay in accordance with ORS 
279C.530.  Contractor must pay any and all contributions and amounts due to the Industrial Accident 
Fund from contractor or subcontractor and incurred in the performance of the contract. 
 
Contractor is required to turn in Certified Payroll Reports each month to Contracting Public Agency.  In 
addition to any other retainage obligated by the Public Contracting Code, the Prevailing Wage 
Requirement Law requires public agencies to withhold 25 percent of any amount earned by the prime 
contractor if the prime contractor does not submit certified payroll reports.  Once the certified payroll 
reports have been submitted, the public agency must pay the 25 percent withheld within 14 days.           
ORS 279C.845(7) 

 
Contractor and every subcontractor must have a Public Works Bond filed with the Construction 
Contractors Board prior to starting work on the Contract, unless exempt, in accordance with ORS 
279C.830(3).  Contractors are required to pay the Department of Revenue all sums withheld from 
employees pursuant to ORS 316.167. 
 
CONTRACTOR shall meet MERC Bonds and Bid Security requirements as follows: 
 

1. Bid Security not exceeding 10 percent of the amount bid for the contract is required 
unless the contract is for $50,000 or less. 

 

2. For public improvements, a labor and material bond and a performance bond, both in 
the amount equal to 100 percent of the contract price are required for contracts over 
$50,000. 

 

3. Bid security, labor and material bond and performance bond may be required even 
though a contract is of a class not identified above, if the General Manager 
determines it is in the public interest. 

 
CONTRACTOR shall meet the Metro “Good Faith Efforts” Requirement for Construction Projects as 
below: 
 
For construction contracts of $100,000 or more, the Commission adopts in principle, policy, and content, 
the “Good Faith Effort” program established by Metro Code§ 2.04.100 through 2.04.190 (Metro Minority 
Business Enterprise, Women Owned Business, and Emerging Small Business Program) as they apply to 
contracts of the Commission.  This adoption includes any and all ordinances subsequently adopted by the 
Metro Council relating to Metro’s Minority Business Enterprise, Women Owned Business and Emerging 
Small Business Program.  The General Manager shall designate MERC staff to perform the functions of 
the Liaison Officer to carry out the MBE/WBE/ESB program as it relates to MERC contracting activities. 
 
For public improvement work all contractors must demonstrate that an employee drug-testing program is 
in place. 
 

ARTICLE VIII 
QUALITY OF GOODS AND SERVICES 

 
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the 
highest quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR 
guarantees all work against defects in material or workmanship for a period of one (1) year from the date 
of acceptance or final payment by MERC, whichever is later.  All guarantees and warranties of goods 
furnished to CONTRACTOR or subcontractors by any manufacturer or supplier shall be deemed to run to 
the benefit of MERC. 
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ARTICLE IX 
OWNERSHIP OF DOCUMENTS 

 
Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
Contractor pursuant to this agreement are Work Products and are the property of MERC, including but 
not limited to: drawings, specifications, reports, scientific or theoretical modeling, electronic media, 
computer software created or altered specifically for the purpose of completing the Scope of Work, works 
of art and photographs.   Unless otherwise provided herein, upon MERC request, Contractor shall 
promptly provide MERC with an electronic version of all Work Products that have been produced or 
recorded in electronic media.   MERC and Contractor agree that all work Products are works made for 
hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 
 

ARTICLE X 
SUBCONTRACTORS 

 
 CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR 
shall obtain approval from MERC before entering into any subcontracts for the performance of any of the 
services and/or supply of any of the goods covered by this Contract.   
 
 MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in 
the CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall 
include the terms and conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its 
subcontractors as provided in Article IV.   
 

ARTICLE XI 
RIGHT TO WITHHOLD PAYMENTS 

 
 MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
necessary, in MERC's sole opinion, to protect MERC against any loss, damage or claim which may result 
from CONTRACTOR’S performance or failure to perform under this agreement or the failure of 
CONTRACTOR to make proper payment to any suppliers or subcontractors.   
 
 If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in 
MERC's opinion, violated that provision, MERC shall have the right to withhold from payments due 
CONTRACTOR such sums as shall satisfy that provision.  All sums withheld by MERC under this Article 
shall become the property of MERC and CONTRACTOR shall have no right to such sums to the extent 
that CONTRACTOR has breached this Contract. 
 

ARTICLE XII 
SAFETY 

 
 If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall 
take all necessary precautions for the safety of employees and others in the vicinity of the services being 
performed and shall comply with all applicable provisions of federal, state and local safety laws and 
building codes, including the acquisition of any required permits.   
 

ARTICLE XIII 
INTEGRATION OF CONTRACT DOCUMENTS 

 
 All of the provisions of any procurement documents including, but not limited to, the 
Advertisement for Bids, Proposals or responses, General and Special Instructions to Bidders, Proposal, 
Scope of Work, and Specifications which were utilized in conjunction with the bidding of this Contract are 
hereby expressly incorporated by reference.  Otherwise, this Contract represents the entire and 
integrated agreement between MERC and CONTRACTOR and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This Contract may be amended only by written 
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instrument signed by both MERC and CONTRACTOR.  The law of the state of Oregon shall govern the 
construction and interpretation of this Contract. 
 

ARTICLE XIV 
COMPLIANCE 

 
 CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances related 
to the execution of the work.  This requirement includes, but is not limited to, non-discrimination, safety 
and health, environmental protection, waste reduction and recycling, fire protection, permits, fees and 
similar subjects. 
 

ARTICLE XV 
ASSIGNMENT 

 
 CONTRACTOR shall not assign any rights or obligations under or arising from this Contract 
without prior written consent from MERC. 
 

CONTRACTOR 
 
 
Signature:      
 
Date:                             
 
Printed Name:      
 
Company Name:     
 
Address:      
 
              _________________________________ 
 
Telephone/Fax:      
 
Tax ID or SS#:      
 
CCB#::                           
 
 

METROPOLITAN EXPOSITION-RECREATION 
COMMISSION 
 
Signature:      
 
Date:       
 
Printed Name:      
 
Title:       
 
Signature:      
 
Date:       
 
Printed Name:      
 
Division:      
 
Project Manager     
 
Telephone/Fax:      
 

 
 
 
Copy 1 – MERC Contracts    Copy 2 Facility    Copy 3 - Contractor 
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