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Office of the Secretary of State Archives Division

MARY BETH HERKERT
BILL BRADBURY Director
Secretary of State
800 Summer St. NE
Salem, Oregon 97310
(503) 373-0701
Facsimile (503) 373-0953
May 25, 2006
Metro
Robert Knight
600 NE Grand Ave

Portland, Oregon 97232-2736

Dear Mr. Knight:

Please be advised that we have received and filed, as of May 25, 2006, the following
records annexing territory to the following;:

Ordinance/Resolution Number(s) Our File Number
180096 (Portland) AN 2006-0174
2842  (Gresham) AN 2006-0175

For your records please verify the effective date through the application of
ORS 199.519.

Our assigned file number(s) are included in the above information.

Sincerely,
inda Bjornstad
Official Public Documents

cc: County Clerk(s)

Department of Revenue
ODOT
Population Research Center

WWW Server — http://farcweb.sos.state.or.us ¢ Internet E-mail — reference.archives@state.or.us
Oregon Genealogy Listserv — or-roots@archivel4.sos.state.or.us



Noticeto Taxing Districts
ORS 308.225

City of Portland

Budget Officer

1120 SW Fifth, Room 1250
Portland, OR 97204

DOR 26-659-2006

(\o REGON
DEPARTMENT
"O F REVENUE
Cadastral Information Systems Unit
PO Box 14380

Salem, OR 97309-5075
(503) 945-8297, fax 945-8737

Description and Map Approved

May 23, 2006
As Per ORS 308.225

| Description <] Map received from: METRO
On: 5/15/2006

Thisisto notify you that your boundary change in Multhomah County for

ANNEX TO CITY OF PORTLAND;WITHDRAW FROM MULT CO SERVICE DIST #14

AND TUALATIN VALLEY FIRE AND RESCUE
ORD. #180096 (A-1-06)

hasbeen: [<| Approved 5/23/2006
|| Disapproved

Notes:

Department of Revenue File Number: 26-659-2006
Prepared by: Carolyn Sunderman, 503-945-8882

Boundary: <] Change | |Proposed Change
The changeisfor:

|| Formation of anew district

<] Annexation of aterritory to adistrict
<] Withdrawal of aterritory from adistrict
|| Dissolution of adistrict

|| Transfer

[ I Merge



ORDINANCENo. {800 96

Approve annexation to the City of property in case number A-1-06 at the intersection of NW
Miller Road and NW Comell Road (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. The property owners and registered voters have initiated a proposal by a consent petition
to annex to the City of Portland the property described in Exhibit “A.”

2. The property owners want {o annex to Portland to obtain City services, particularly sewer
service. '
3. Based on the findings and reasons for decision detailed in Exhibit “B,” this proposal for

annexation sufficiently meets applicable criteria for approval.
NOW, THEREFORE, the Council directs:
a.  The proposed annexation described in Exhibit “A” is approved.

b.  The subject territory, shown on the map in Bxhibit “B,” is withdrawn from the Multnomah
County Service District # 14 (street lights) and Tualatin Valley Fire & Rescue.

c.  The City Auditor is authorized and directed to file a certified copy of this Ordinance with
the Boundary Change Office of Metro.

/LAM/W

Deputy

Mayor Tom Potter
Barbara Sack
“April 10, 2006
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Exhibit A- |

_ PETITION OF OWNERS OF MAJORITY OF LAND
AND PETITION OF A MAJORITY OF REGISTERED VOTERS
FOR A CITY ANNEXATION

PETITION FOR ANNEXATION T0 THE CiTy oF | Poctand , OREGON
TO:  The Council of the City of Por%l-\anct_ - .
Oregon : ;

We, the undersigned property owner§i of and/or registered voters in the area
described below, hereby petition for, ;'and:give?'our consent to, annexation of

the area to the City of o/ Ha”\fgﬂ

{

The property to be annexed is descriﬁbed ‘as follows:

i
!

[
" {Insert Legal Description here QR attach it as Exhibit "A”}
f

HEE Aol e R e e DI i o R PP =




Exhibit A - 2

126096

LEGAL EXHIBIT

PARCELS 1 AND 2 RECORDED IN BOOK 1213, PAGE 1303, MULTNOMAH
COUNTY PLAT RECORDS, AND A PORTION OF NW MILLER ROAD
(COUNTY ROAD 142), LOCATED IN THE NORTHWEST QUARTER OF
SECTION 36, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, STATE OF
OREGON MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 10 OF THE PLAT OF
500 MILLER ROAD", MULTNOMAH COUNTY PLAT RECORDS;

THENCE NORTH 88°12'60" WEST, ALONG THE SOUTH LINE OF SAID
PARCELS 1 AND 2 AND THEIR WESTERLY EXTENSION, A DISTANCE
695.49 FEET TO THE WEST RIGHT-OF-WAY LINE OF NW MILLER ROAD;

THENCE NORTH 01°56°63" EAST, ALONG SAID WEST RIGHT-OF-WAY LINE,
A DISTANCE OF 287.77 FEET TO THE NORTHEAST CORNER OF THAT
TRACT OF LAND DESCRIBED IN DEED DOCUMENT NUMBER 88-24123,
MULTNOMAH COUNTY DEED RECORDS;

THENCE SOUTH 88°46'01 EAST, ALONG THE EASTERLY EXTENSION OF
THE NORTH LINE OF SAID TRACT OF LAND, A DISTANCE OF 60.00 FEET
T0O THE EAST RIGHT-OF-WAY LINE OF NW MILLER ROAD; :

THENCE NORTH 01°56'63" EAST, ALONG SAID EAST RIGHT-OF-WAY LINE,
A DISTANCE OF 530.01 FEET TO THE BEGINNING OF A TANGENT CURVE,

THENCE CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE AND
ALONG THE ARC OF A 316.47 FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY (THE CHORD OF WHICH BEARS NORTH 10°16'48"
WEST, 134.06 FEET), THROUGH A CENTRAL ANGLE OF 24°27'22" AN ARC
DISTANCE OF 135.08 FEET TO A POINT OF NON-TANGENCY;

THENCE NORTH 01°59'09" EAST, LEAVING SAID EAST RIGHT-OF-WAY
LINE, A DISTANCE OF 136.28 FEET TO THE NORTHWEST CORNER OF
SAID PARCEL 2 AND ON THE SOUTH RIGHT-OF-WAY LINE OF NW
CORNELL ROAD AND THE BEGINNING OF A NON-TANGENT CURVE;

THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE AND ALONG THE ARC
OF A 1462.50 FOOT RADIUS CURVE CONCAVE NORTHERLY (THE CHORD
OF WHICH BEARS NORTH 82°48'21" EAST, 148.95 FEET), THROUGH A
CENTRAL ANGLE OF 5°52°37”, AN ARC DISTANCE OF 150.01 FEETTO A

POINT OF TANGENCY;




180096
Exhibit A - 3

THENCE NORTH 79°52'02' EAST, CONTINUING ALONG SAID SOUTH
RIGHT-OF-WAY LINE, A DISTANCE OF 321,34 FEET TO THE NORTHEAST

CORNER OF SAID PARCEL 2;

THENCE SOUTH 01°59'09” WEST, ALONG THE EAST LINE OF SAID PARCEL
2, A DISTANCE OF 204.56 FEET TO THE NORTHWEST CORNER OF SAID

PARCEL 1;

THENCE NORTH 79°62°02" EAST, ALONG THE NORTH LINE OF SAID
PARCEL 1, A DISTANCE OF 195.88 FEET TO THE NORTHEAST CORNER OF

SAID PARCEL 1;

THENCE SOUTH 01°23'51* WEST, ALONG THE EAST LINE OF SAID PARCEL
1, A DISTANCE OF 745,11 FEET; .

THENCE SOUTH 01°18'42" WEST, CONTENUING ALONG SAID EAST LINE, A
DISTANCE OF 266.32 FEET TO THE POINT OF BEGINNING.

CONTAINS 707,532 SQUARE FEET OR 16.243 ACRES, MORE OR LES.
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EXHIBIT MAP 120096
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UNTIL FORTHER BOITZE, ALL FUTURE
TAY STATEMENSS F2 THIS PORTION OF

PETER M. SPEHOELOW ACCOUNT # R-38135.1700 SHOULD HE

JILL D SCHATZ SBRY TO: PETER E. SPENDELOW

533 NY MILLER ROAD JILL 3.

PORTLAND, OR 9¥22%

AFTER RECORDING, RETURN TO:

STATUTORY WARRAMTY DEED

GARY WADE ECKERT and CATHERYHE IVY ECKERT, Orantor, oorvess &M warrants bo
PETER H. SPEMDELOW and JYLL D. SCHATZ, Orantes, the f3ilssing dasoribed real
proporty frea of enoumbrances oxospt as spealflomily ast zein heredn
situatod in Multnomah County, Orogoh, bto-wit:

Parcsl XX (with eamowant} and Percel IIX, dosoribed as fz"ouws!

PARCEL II.

& traot of land pitustod in the Soubhwvest quarter of Sacsies 36, Township 1
Nortit, Rangs 1 Weat, Willamstte Meridian, Mulbpomah Coaxty, Oresun, and being
danoribed as rollowa:

Boginning at ®&n Antorsecking pofnk of the Horth line of s parcel deseribed
in Book 1175, Page 438, Dead Records of Melinomsh Coumr. s vast clght-of-
Hag Line of N.¥. Miller Road (County Rooords 1420-60), xz:2 aoiny boing South
89707 1351 Zast g distance of 617.17 fset fros she Wast aa-c=r Zwser ef agld
Sectbhon 38, & brasa cap diso found; thenos aouth 19054+ ya2u o sald right-
of-way line a fistanca of 17.83 fesct to Lhe beglnning =7 & sossant 746,30
oot radius ewpve Iaft; thence on anld oupve bthrough & ezl sazle of

25 &%, Tirtanow
of §2.493 {cet to & point! thanes leavinmg satld curve ars <t said pasi right-
of-wny line end rupning Horth §9°07135% West a distapot of 169.32 feet,
thened Horth OPS2125% Eaat a distanco of 80,00 fmet te z midt of
aforcnontionsd North Xine] thonoe Scuth B9907135% East or said porth ilos &
distance of 16711 foot to the poimt of boginning.

Togother with & non-axcluaive fiftesn-foot Wide easemens fo & aower line
over & treot of land situnbod in tho Soubhwest quarter of Sectloa 36,
Townahip ¥ Horth, Range | Weat, Willamatio Heridisn, Mciscseh Coanty,
Oregon, desoribad aas follovsy

Beginning st the Southwast acener of the above-desenided trest, ssid cornor
baing South 83007V35% East 450.00 fest and Soubh 005217 St 80,00 foet
from the West quevter cornor of sald Saation 36§ thowoe Sacin 89°07'35% East
along the southern buundary of the above-described trast a1 distsase of 21.13
faot} thenos South ¥5930130% Wast a distance of 50.68 fes) thanas South
09391300 ¥ast a distence of V11,77 feat to a point on toe 2th Une of the
parcol desoribod in Book 1175, Pago 38, deed recards 7 ~lunccan County;
thenoo Horth 899390307 Enat a distnnce of 15 foat alem suiz suta lime {to &
point marking the acthenat aornor of Parcok LI doserizsc x2lcwi: thonos
Horth 0939130% East o distmnoe of 111.79 feet (along e mez i

Pareel ILI desoribed below)) thanoe North 450381300 fae: & ziet
foet to the point. of baginning.

PARCEL III.

A traot of land situsted ih the Southuweat quapber of Seciize 36, Township §
Horth, Rangs | West, Willamotte Merddian, Mulbnomsh Comty. Ocegon, and being
desardibod sa followat -

Baginning at the wanst quarter copnar of said Ssotlon 35, & bemsn disa fourd,
and running thancs South 89°07'35" Eaot on tha nerth itse of that papadl
deaaribad in Bool 1175, ¥age U38, Dewd Reuords of Hultmoxah Cowky, a-
diatancs of '350500 fast to a poknt; thence loaving acyd nxth line and
running South 0952125% Want a distance of 80.00 Ceet: ttwane Soath A593G1 30w
West @ distante of 42,01 foot| thence Scuth €%39'39% Wes: s distance of
118.00 feet to o poknt on Ghe south 1ipa of #kld parcel cessribad in Book
1175, Page 3%, Deed Records of Hultnomah Gounby) Lheese Socth G3°25140% Nmat
on safd auth Jine a distance of 420,00 fest Lo a poims o the weat line of
said Jeatlon 357 thenoe North €%391307 Emat on asld west lioe of Seobion 36 o
distanoe of 220.95 foat to the point of hezinning,

CONTINUED O MEXT PAOE (PAQGE 1 OF 2).
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% SOOK20920et 15
. STATUTORY WARRANTY DEED CORTINUED (PAUE 2 oF 2) ’
The nald propsrty ia frog from onavmbrances except: Ensensnd for Doastie

. watar aupply pipe lins granted to ths Sylvem Nster Dlatriot and racordsd
i April %, 1946 in Bock 1087, Pago 13!, Hultoewsh Coarty Pesd Records, !

5.

i ADDITIONMAL CONDITIOMS AHD RESTRICTIONS:
1

.1" The use of a portion of Purael IIX dosoribed above Lis rostiloted as followa. .
! for the benafit of the osoupants of the existing house ocommonly refarrod to ‘
by addroso as 463 RW Hiller Read!

d fia sbruoture shall ba built on the portion of suid Paroel III situated
. diroctly west of, and within 150 foeet of, thke lct on which 463 N¥ Miller Road
E stands, thet oxoceds in holght o aertain eleration, said elevatlon baing 28
" fest sbove the level of tho ground at a pofas walch lies 170 feot south and
360 fast eaat of the Woot qarker-oorner of Ssction 356, TIN, RIW. In '
addition, no vegetation shall be permitted to grow ip axcess of this sams
™ slevation, with the uxeaption of two conifevoss trees lecated moré than 100 &
fagt west of the western proparty boundary of the 1ot on which #63 NY Miller .
Road standa. Said wostern property boundery of the lot on whieh ¥63 NH .
Hiller Roud stands {s dosaribed as a porticw of the eastsrn boundary of : :
sald Pargel IIT, degitining ab a point whisa 13 South 859071359 East 450,00
- oot end South 0952925% \est §0.00 fest from the Wast quartor coriar of ssid
t Sootion 3G, and running South USO30130F Weat w éistanse of H2,01 fest; bhanoo .
South 0%391 30 West & distenca of 115.00 feet ending at the South lne of -
axld Paresl ITI.
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EXHIBIT B
Aprit 26, 2006 Meeting

PROPOSAL NO. A-1-06 - CITY OF PORTLAND - Annexation

Petitioner: Lilian R. Logan

Proposal No. A-1-06 was initiated by a consent petition of the property owners and registered
voters. The petition meets the requirement for initiation set forth in ORS 222.170(2) (double
majority annexation law} and Metro Code 3.09.040(a) (Metro’s minimum requirements for a
petition).

The territory to be annexed is located generally on the west edge of the City on the east edge
of NW Miller Road and on the south edge of NW Cornell Road. The territory contains 16.243
acres, is vacant and has an assessed value of $213,700.

REASON FOR ANNEXATION

The property owner wants to annex to Portland to obtain City services, particularly sewer
service. The property will be developed for single family residential use consistent with the R-
10 zoning and overlay zone requirements.

CRITERIA FOR DECISION-MAKING

The only criterion for deciding city boundary changes within the statutes is the territory must be
contiguous to the City. However, the 1997 Legislature directed Metro to establish criteria that
must be used by all cities within the Metro boundary and Metro has done so through adoption of
Section 3.09 of the Metro Code.

The Metro Code states that a final decision must inciude findings of fact and conclusions from
those findings. The Code requires these findings and conclusions to address the following
minimum criteria:

1. Consistency with directly applicable provisions in an urban service provider
agreement or annexation plan adopted pursuant to ORS 195.065. {urban
service provider agreements are agreements between various service providers
about who will provide which services where. The agreements are mandated by
ORS 195 but none are currently in place. Annexation plans are timelines for
annexations that may only be done after all required urban service provider
agreements are in place and that must have been voted on by the City residents
and the residents of the area to be annexed.]

EXHIBIT B-1 — Proposal No. A-1-06 Page 1 of 6
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2. Consistency with directly applicable provisions of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065, between
the affected entity and a necessary party.

3. Consistency with specific directly applicable standards or criteria for boundary
changes contained in comprehensive land use plans and public facility plans.

4, Consistency with specific directly applicable standards or criteria for boundary
changes contained in the Regional framework or any functional plan.

5. Whether the proposed change will promote or not interfere with the timely,
orderly and economic provision of public facilities and services.

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in question
under state and local law.

Each of these factors is addressed below. The Metro Code also contains a second set of 10
factors which are to be considered where: 1) no ORS 195 agreements have been adopted, and
2) a necessary party is contesting the boundary change. Those 10 factors are not applicable at
this time to this annexation because no necessary party has contested the proposed
annexation.

LAND USE PLANNING

Regional Planning. The territory is within the regional Urban Growth Boundary and the
jurisdictional boundary of Metro.

Regional Framework Plan. The law that requires Metro to adopt criteria for boundary changes
specifically states that those criteria shall include " . . . compliance with adopted regional urban
growth goals and objectives, functional plans . . . and the regional framework plan of the district
[Metrol." In fact, while the first two mentioned items were adopted independently, they are now
part of Metro's Regional Framework Plan. The Regional Framework Plan also includes the
2040 Growth Concept. Metro is authorized to adopt functional plans which are limited purpose
plans addressing designated areas and activities of metropolitan concern and which mandate
local plan changes. Metro has adopted two functional plans - the Urban Growth Management
Functional Plan and the Regional Transportation Plan.

The Urban Growth Management Functional Pian requires cities and counties to amend their
comprehensive plans and implementing ordinances to accord with elements in the Functional
Plan. Included in these requirements are such ifems as minimum density standards, limitations
on parking standards, mandated adoption of water quality standards and rules relating to Urban
Growth Boundary expansion into Urban Reserve areas. None of these requirements relate
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directly to the issue of annexation to a city. The Regional Transportation Plan was examined
and no specific criteria applicable to boundary changes were discovered.

The Regional Framework Plan was reviewed and found not to contain specific criteria
applicable to boundary changes.

Multnomah County Planning. In 2001 the Multnomah County Board adopted the City’s
comprehensive plan and implementing regulations as the County’s plan and zoning for this
area. By intergovernmental agreement signed in January, 2002 the City took over
implementation and administration of planning and zoning for this area. The territory is
designated Low Density Residential by Muitnomah County and is zoned R-10 (which permits
residential development with a minimum lot size of 10,000 square feet), R-10¢ {Environmental
Conservation Overlay Zone) & R-10p (Environmental Protection Overlay Zone). The applicants
have completed a Pre-Application Conference on a proposed 36-lot subdivision (PC 05-164086
— November 1, 2005).

Porttand/Multnomah County Urban Services Agreement.

The property to be annexed falls within the City’s Urban Services Boundary.

Portland Planning. The Portland Comprehensive Plan contains the following Urban
Development Policies & Objectives:

2.3 Annexation

Phase the annexation program of the City to allow for the incorporation of urban and
urbanizable land in a manner that is consistent with the Comprehensive Plan and the
Urban Growth Boundary as administered by the Metropolitan Service District, provides
smooth transition in urban improvements programming. Annex land within the Urban
Services Boundary in accordance with this Policy and Policy 11.1. Annexations outside
the Urban Services Boundary will not be accepted.

* &k *x

The Comprehensive Plan contains the following public facilities Goal and policies and
objectives:

GOAL 11A  Provide a timely, orderly and efficient arrangement of public facilities and
services that support existing and planned land use patterns and densities.

POLICIES & OBJECTIVES
11.1  Service Responsibility
A. Outside its boundaries of incorporation, the City of Portland shall:

3) Consider requests for delivery of services within the Urban Services
EXHIBIT B-3 — Proposal No. A-1-06 Page 3 of 6
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Boundary wherever the following conditions exist:

. Residents or property owners within an area to be served desire
delivery of services by the City of Portland.,

. The City can meet the new demands without diminishing its ability
to serve existing City of Portiand residents and businesses.

. The City can supply the needed services most effectively and
efficiently.
. The City can expect to recapture its service investment.

4) Deliver services within the Urban Services Boundary by means of
annexation to Portland . . .

%ok K

11.2  Orderly Land Development

Urban development should occur only when urban public facilities and services exist or -
can be reasonably made available.

11.3  Orderly Service Extension

The improvement and expansion of one urban public facility or service should not
stimulate development that significantly precedes the City’s, or other appropriate
jurisdiction’s ability to provide all other necessary urban public facilities and services at
uniform levels.

As discussed below in the Facilities and Services section of the staff report, urban services are
readily available to the site from the City. There is no evidence that serving the area would
diminish the City's ability to serve existing residents and businesses.

The urban service policy found that a full-service city government can provide urban services
most cost-effectively. The City of Portland is the only available city to provide services to this
area.

FACILITIES AND SERVICES

ORS 195 Agreements. ORS 195 requires agreements between providers of urban services.
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit. These agreements are to specify which
governmental entity wilf provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. The statute was enacted in 1993
but no urban service agreements have yet been adopted in this area.
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Sanitary Sewer Sefvice. Sanitary sewer service is available from Clean Water Services (a
Washington County county service district for sewers). The City has an agreement with the
District for transport and treatment of effluent which drains by gravity towards the District's
lines. The developer will build the lines within the subdivision and then turn them over to the
City. The homeowners will be billed by the City and the City wilt pay the District for treatment
via the agreement. The developer will also need to acquire easements to transmit the sewage
from the subdivision {o the nearest District line which is at Miller and Ash.

Water Service. Water service will be provided by the City from a City 16 inch line in NW Miller
Road and a City 12 inch line in Cornell Road.

Police Service. Police Service will be provided by the City at the same level as currently
provided to other City residents. The Bureau notes that this area is at the outside edge Central
Precinct and the patrol district that would serve the proposed development lots but concludes
that the area can be adequately served none-the-less.

Fire. The territory currently receives fire protection from the Tualatin Valley Fire & Rescue.

The District's nearest station is at NW 87" & Cornelf Road. Following annexation the City would
provide fire service. The City's nearest station is a NW 17" & Johnson. A new City station at
Skyline & Thompson Road, to be completed in June, 2006 wilt respond to this area. The City
and the District also have a mutual response agreement so that initial service might still come
from the District station on Corneli.

ORS 222.120(4) provides that the City may declare in its ordinance annexing territory that the
territory will be withdrawn from a fire district. The effective date of a withdrawal from a fire
district is the effective date of the annexation. Actual service may continue to come from the
TVF&R station at Cornell and NW 87™ through a City-District mutual response agreement.

Street Lights. The territory is within the boundary of Multnomah County Service District No. 14
for street lights. The District's function is primarily administrative, to collect the revenues to pay
PGE for lighting services. The district charges a flat annual fee for street lighting services.
Portiand has a property tax levy to finance street lights.

ORS 222.120(4) provides that the City may declare in its ordinance annexing territory that the
territory will be withdrawn from a county service district. The effective date of a withdrawal from
a county service district is the effective date of the annexation.

Transportation. Access to the site is provided by NW Cornell Road and NW Miller Road.

RECOMMENDATION

Based on the Study and the proposed Findings and Reasons for Decision found in Exhibit A,
the staff recommends that Proposal No. A-1-06 be approved. It is also recommended that the
territory be withdrawn from the Tualatin Valley Fire & Rescue and Multnomah County Service
EXHIBIT B-5 — Proposal No. A-1-06 Page 5 of 6
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District #14 (street lights).

EXHIBIT B-6 — Proposal No. A-1-06 Page 6 of 6
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Exhibit A, Findings to Staff Report
Proposal No. A-1-06

PROPOSED FINDINGS AND REASONS FOR DECISION

Based on the staff study and the public hearing the City Council found:

1. The territory to be annexed contains 16.243 acres, is vacant and has an assessed value
of $213,700.
2. The property owner wants to annex to Portland to obtain City services, particularly sewer

service. The property will be developed for single family residential use consistent with
the R-10 zoning and overiay zone requirements.

The only criterion for deciding city boundary changes within the statutes is the territory

must be contiguous to the City. However, the 1997 Legislature directed Metro to
establish criteria that must be used by all cities within the Metro boundary and Metro has
done so through adoption of Section 3.09 of the Metro Code.

The Metro Code states that a final decision must include findings of fact and conclusions
from those findings. The Code requires these findings and conclusions to address the
following minimum criteria:

1.

Findings 1 of 7

Consistency with directly applicable provisions in an urban service
provider agreement or annexation plan adopted pursuant to ORS
185.0685. [Urban service provider agreements are agreements between
various service providers about who will provide which services where.
The agreements are mandated by ORS 195 but none are currently in
place. Annexation plans are timelines for annexations that may only be
done after all required urban service provider agreements are in place
and that must have been voted on by the City residents and the residents
of the area to be annexed.]

Consistency with directly applicable provisions of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party.

Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facility plans.

Consistency with specific directly applicable standards or criteria for
boundary changes contained in the Regional framework or any functional
plan.
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Exhibit A, Findings to Staff Report
Proposal No. A-1-06

5. Whether the proposed change will promote or not interfere with the
timely, orderly and economic provision of public facilities and services.

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where: 1) no ORS 195 agreements have been adopted, and 2) a necessary party is
contesting the boundary change. Those 10 factors are not applicable at this time to this
annexation because no necessary party has contested the proposed annexation.

4, The territory is within the regional Urban Growth Boundary and the jurisdictional
boundary of Metro.

The law that requires Metro to adopt criteria for boundary changes specifically states
that those criteria shall include . . . compliance with adopted regional urban growth
goals and objectives, functional plans . . . and the regional framework plan of the district
[Metro]." In fact, while the first two mentioned items were adopted independently, they
are now part of Metro's Regional Framework Plan. The Regional Framework Plan also
includes the 2040 Growth Concept. Metro is authorized to adopt functional plans which
are limited purpose plans addressing designated areas and activities of metropolitan
concern and which mandate local plan changes. Metro has adopted two functional
plans - the Urban Growth Management Functional Plan and the Regional Transportation
Plan.

The Urban Growth Management Functional Plan requires cities and counties to amend
their comprehensive plans and implementing ordinances to accord with elements in the
Functional Plan. Included in these requirements are such items as minimum density
standards, limitations on parking standards, mandated adoption of water quality
standards and rules relating to Urban Growth Boundary expansion into Urban Reserve
areas. None of these requirements relate directly to the issue of annexation to a city.
The Regional Transportation Plan was examined and no specific criteria applicable to
boundary changes were discovered.

The Regional Framework Plan was reviewed and found not to contain specific criteria
applicable to boundary changes.

5. in 2001 the Multnomah County Board adopted the City’s comprehensive plan and
implementing regulations as the County’s plan and zoning for this area. By
intergovernmental agreement signed in January, 2002 the City took over implementation
and administration of planning and zoning for this area. The territory is designated Low

Findings 2 of 7
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Exhibit A, Findings to Staff Report
Proposal No. A-1-06

Density Residential by Multnomah County and is zoned R-10 (which permits residential
development with a minimum lot size of 10,000 square feet), R-10c (Environmental
Conservation Overiay Zone) & R-10p (Environmental Protection Overlay Zone). The
applicants have completed a Pre-Application Conference on a proposed 36-lot
subdivision (PC 05-164086 — November 1, 2005).

6. The property to be annexed falls within the City’s Urban Services Boundary.

7. The Portland Comprehensive Plan contains the following Urban Development Policies &
Objectives:

2.3 Annexation

Phase the annexation program of the City to allow for the incorporation of urban
and urbanizable land in a manner that is consistent with the Comprehensive Plan
and the Urban Growth Boundary as administered by the Metropolitan Service
District, provides smooth transition in urban improvements programming. Annex
land within the Urban Services Boundary in accordance with this Policy and
Policy 11.1. Annexations outside the Urban Services Boundary will not be
accepted.

* %k K

The Comprehensive Plan contains the following public facilities Goal and policies and
objectives:

GOAL 11A  Provide a timely, orderly and efficient arrangement of public
facilities and services that support existing and planned fand use patterns and
densities.

POLICIES & OBJECTIVES

11.1  Service Responsibility

Outside its boundaries of incorporation, the City of Portland shall:

(3) Consider requests for delivery of services within the Urban
Services Boundary wherever the following conditions exist:

. Residents or property owners within an area to be served
desire delivery of services by the City of Portland.

. The City can meet the new demands without diminishing

Findings 3 of 7
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Exhibit A, Findings to Staff Report
Proposal No. A-1-06

its ability to serve existing City of Portland residents and
businesses.

. The City can supply the needed services most effectively
and efficiently.

. The City can expect to recapture its service investment.

4) Deliver services within the Urban Services Boundary by means of
annexation to Portland . . .

* * K

11.2  Orderly Land Development

Urban development should occur only when urban public facilities and services
exist or can be reasonably made available.

11.3  Orderly Service Extension

The improvement and expansion of one urban public facility or service should
not stimulate development that significantly precedes the City’s, or other
appropriate jurisdiction's ability to provide all other necessary urban public
facilities and services at uniform levels.

As discussed in Findings 9-14, urban services are readily available to the site from the
City. There is no evidence that serving the area would diminish the City’s ability to serve
existing residents and businesses.

The urban service policy found that a full-service city government can provide urban
services most cost-effectively. The City of Portland is the only available city to provide
services to this area.

8. ORS 195 requires agreements between providers of urban services. Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The
counties are responsible for facilitating the creation of these agreements. The statute
was enacted in 1993 but no urban service agreements have yet been adopted in this
area.

9. Sanitary sewer service is available from Clean Water Services (a Washington County
county service district for sewers). The City has an agreement with the District for

Findings 4 of 7
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Exhibit A, Findings to Staff Report
Proposal No. A-1-06

transport and treatment of effluent which drains by gravity towards the District’s lines.
The developer will buitd the lines within the subdivision and then turn them over to the
City. The homeowners will be billed by the City and the City will pay the District for
treatment via the agreement. The developer will also need to acquire easements to
transmit the sewage from the subdivision to the nearest District line which is at Miller
and Ash.

10. Water service will be provided by the City from a 16 inch line in NW Miller Road and a
12 inch line in NW Cornell Road.

11. Police Service will be provided by the City at the same level as currently provided to
other City residents. The Bureau notes that this area is at the outside edge Central
Precinct and the patrol district that would serve the proposed development lots but
concludes that the area can be adequately served none-the-less,

12. The territory currently receives fire protection from the Tualatin Valley Fire & Rescue.
The District’s nearest station is at NW 87" & Cornell Road. Following annexation the
City would provide fire service. The City’s nearest station is a NW 17" & Johnson. A
new City station at Skyline & Thompson Road will be completed in June, 2006 and will
thereafter respond to this area. The City and the District also have a mutual response
agreement so that initial service might still come from the District station on Cornell.

ORS 222.120(4) provides that the City may declare in its ordinance annexing territory
that the territory will be withdrawn from a fire district. The effective date of a withdrawal
from a fire district is the effective date of the annexation. Actual service may continue to
come from the TVF&R station at Cornell and NW 87" through a City-District mutual
response agreement.

13.  The territory is within the boundary of Multnomah County Service District No. 14 for
street lights. The District's function is primarily administrative, to collect the revenues to
pay PGE for lighting services. The district charges a flat annual fee for street lighting
services. Portiand has a property tax levy to finance street lights.

ORS 222.120(4) provides that the City may declare in its ordinance annexing territory
that the territory will be withdrawn from a county service district. The effective date of a
withdrawal from a county service district is the effective date of the annexation.

14, Access to the site is provided by NW Cornell Road and NW Miller Road.

Findings 5 of 7



{RO0 96

Exhibit A, Findings to Staff Report
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CONCLUSIONS AND REASONS FOR DECISION
Based on the Findings, the City Council determined:

1. The Metro Code at 3.09.050(d)(1) calis for consistency between the City's decision and
an agreement adopted pursuant to ORS 195.065. There are no such agreements in
this area.

2. The Metro Code at 3.09.050(d)(2) calls for consistency between the City’s decision and
urban planning area agreements, or other agreements. The territory to be annexed is
within both the urban planning area boundary and urban services boundary of the City of
Portland recognized in the City / County urban planning area agreement (UPAA). The
agreement recognizes that Portland wiil eventually annex and service the area. The
annexation is consistent with the UPAA. Portland has agreements with other service
providers but none contains criteria that are directly applicable to annexation decisions.

3. The Metro Code at 3.09.050(d)(3) calls for consistency between the City’s decision and
any "directly applicable standards or criteria for boundary changes contained in
comprehensive land use plans and public facilities plans." The Council has reviewed
the City Comprehensive Plan which currently applies to this site because the County has
adopted the City Plan and zoning for the area. The County plan contains no criteria that
are directly applicable to annexation decisions.

Policy 4 of the Portland Urban Services Policies contains criteria related to annexation.
It says that the city shall “consider” requests for the delivery of services within the urban
services boundary when certain conditions exist. This policy is not a mandatory
approval criterion, but rather contains a set of factors to consider.

The first factor is “residents and property owners within an area to be served desire
delivery of services by the City of Portland.” The area to be served is limited to the
parcel that is proposed to be annexed. The owners have petitioned for annexation.

The second factor is “the City can meet the new demands without diminishing its ability
to serve existing City of Portland residents and businesses.” As discussed above in
Findings numbered 9 through 14, urban services can be provided to the site.

The third factor is that “the City can supply the needed services most effectively and
efficiently.” The urban service policy found that a full-service city government can
provide urban services most cost-effectively. The City of Portland is the only available
city to provide services to this area.
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The fourth factor is “the City can expect to recapture its service investment.” The
existing and any future additional development will produce very little demand on sewer,
police, fire or other City services.

The Council concludes that the annexation is consistent with policy 11.1 B. (4).

Policy 5 says that Portiand will deliver services by annexing areas. This proposed
annexation is consistent with policy 11.1 B (5).

4, Metro Code 3.09.050(d)(4) requires the City's decision to be consistent with directly
applicable standards or criteria in the Regional Framework Plan or any functional plan.
The Council has reviewed these plans and found no directly applicable criteria.

5, Metro Code 3.09.050(d)(5) states that another criterion to be addressed is "Whether the
proposed change wili promote or not interfere with the timely, orderly and economic
provision of public facilities and services." The Council concludes that the City’s
adequate services can be provided to serve this area, based on Findings 9 through 14.
Therefore the proposed change promotes the timely, orderly and economic provision of
services.

6. The City may specify in its annexation Ordinance that the territory will be simultaneously
withdrawn from Multnomah County Service District # 14 for street lights and Tualatin
Valley Fire & Rescue. The City’s property tax levy includes revenue for City fire
protection. The Service District for street lights levies an annual assessment against
benefited properties. To prevent the property from being taxed and/or assessed by both
the Districts and the City for the same services, the teritory should be simultaneously
withdrawn from the Tualatin Valiey Fire & Rescue and Multnomah County Service
District # 14. -
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