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FINDINGS

Based on the study and the public hearing the Commission found:

1. The territory to be annexed contains 1.46 acres, one single family dwelling and is evaluated
at $319,340.

2. The property is to be included in a larger development, the balance of which is already
inside the City.  The development consists of conversion of Moss Junior High School into a
high school. 

3. Moss Junior High School campus lies to the north, west and south of this parcel.  Across
Beavercreek Road to the east is rural residential land.

4. This territory is inside Metro's jurisdictional boundary and inside the regional Urban Growth
Boundary (UGB).

5. The Legislature has directed Metro to establish criteria that must be used by all cities within
the Metro boundary.  The Metro Code states that a final decision shall be based on
substantial evidence in the record of the hearing and that the written decision must include
findings of fact and conclusions from those findings.  The Code requires these findings and
conclusions to address the following minimum criteria:

1. Consistency with directly applicable provisions in ORS 195 agreements or
ORS 195 annexation plans.

2. Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

3. Consistency with directly applicable standards for boundary changes
contained in Comprehensive land use plans and public facility plans.

4. Consistency with directly applicable standards for boundary changes
contained in the Regional framework or any functional plans.

5. Whether the proposed boundary change will promote or not interfere with
the timely, orderly and economic provision of public facilities and services.

6. If the boundary change is to Metro, determination by the Metro Council that
the territory should be inside the UGB shall be the primary criteria

6. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where: 1) no ORS 195 agreements have been adopted, and 2) a necessary party is
contesting the boundary change.  Those 10 factors are not applicable at this time to this
annexation because no necessary party has contested the proposed annexation.
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The law that requires Metro to adopt criteria for boundary changes specifically states that
those criteria shall include " . . . compliance with adopted regional urban growth goals and
objectives, functional plans . . . and the regional framework plan of the district [Metro]." The
Regional Framework Plan, which includes the regional urban growth goals and objectives,
the Growth Management Functional Plan and the Regional Transportation Plan were
examined and found not to contain specific criteria applicable to boundary changes.

6. The Metro Code states that the Commission's decision on this boundary change should be
". . . consistent with specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans, public facility plans, . . “

The Clackamas County Comprehensive Plan is the currently applicable plan for this area. 
The plan designation for this site is Future Urbanizable on the County’s Northwest Urban
Land Map (Map IV-1) and Low Density Residential (LR) on the County’s Oregon City Area
Land Use Plan (Map IV-5).  Zoning on the property is FU-10, Future Urban, 10 acre
minimum lot size.

Policy 5.0 of the Land Use Chapter provides that land is converted from “Future
Urbanizable to Immediate Urban when land is annexed to either a city or special district
capable of providing public sewer.”  Policy 6.0 contains guidelines that apply to
annexations, such as this one, that convert Future Urbanizable to Immediate Urban land:

a. Capital improvement programs, sewer and water master plans, and regional
public facility plans should be reviewed to insure that orderly, economic
provision of public facilities and services can be provided.

b. Sufficient vacant Immediate Urban land should be permitted to insure
choices in the market place.

c. Sufficient infilling of Immediate Urban areas should be shown to
demonstrate the need for conversion of Future Urbanizable areas.

d. Policies adopted in this Plan for Urban Growth Management Areas and
provisions in signed Urban Growth Management Agreements should be met
(see Planning Process Chapter.)

The capital improvement programs, sewer and water master plans and regional plan were
reviewed.  Those are addressed in findings below.

7. The City and the County have an Urban Growth Management Agreement (UGMA), which is
a part of their Comprehensive Plans.  The territory to be annexed falls within the urban
growth management boundary (UGMB) identified for Oregon City and is subject to the
agreement.  The County agreed to adopt the City’s Comprehensive Plan designations for
this area.  The County adopted the City’s Low Density Residential plan designation. 
Consequently, when property is annexed to Oregon City, it already has a City planning
designation.
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The Agreement presumes that all the urban lands within the UGMB will ultimately annex to
the City.  It specifies that the city is responsible for the public facilities plan required by
Oregon Administrative Rule Chapter 660, division 11.  The Agreement goes on to say:

4. City and County Notice and Coordination

* * *

D. The CITY shall provide notification to the COUNTY, and an
opportunity to participate, review and comment, at least 20 days
prior to the first public hearing on all proposed annexations . . . 

* * *

5. City Annexations

A. CITY may undertake annexations in the manner provided for by law
within the UGMB.  CITY annexation proposals shall include adjacent
road right-of-way to properties proposed for annexation.  COUNTY
shall not oppose such annexations.

* * *

C. Public sewer and water shall be provided to lands within the UGMB
in the manner provided in the public facility plan . . . 

The required notice was provided to the County at least 20 days before the City Commission
hearing.

8. Although the Oregon City acknowledged Comprehensive Plan does not cover this territory,
the City prepared a plan for its surrounding area and the County has adopted its plan
designations in this area.  Certain portions of the City Plan have some applicability and
these are covered here.

Chapter G of the Plan is entitled Growth And Urbanization Goals And Policies.  Several
policies in this section are pertinent to proposed annexations.

5. Urban development proposals on land annexed to the City from Clackamas
County shall be consistent with the land use classification and zoning
approved in the City's Comprehensive Plan.  Lands that have been annexed
shall be reviewed and approved by the City as outlined in this section.

6. The rezoning of land annexed to the City from Clackamas County shall be
processed under the regulations, notification requirements and hearing
procedures used for all zone change requests, except in those cases where
only a single City zoning designation corresponds to the Comprehensive
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Plan designation and thus the rezoning does not require the exercise of
legal or policy judgement on the part of the decision maker. . . .

Quasi-judicial hearing requirements shall apply to all annexation and
rezoning applications.

These policies are not approval criteria for annexations.  They provide that the City’s
Comprehensive Plan designations will apply upon annexation, how zoning will be changed
(either automatically or after annexation) and that annexations are to be processed
according to quasi-judicial procedures.

The Community Facilities Goals And Services Chapter of the Comprehensive Plan contains
the following pertinent sections.

Goal

Serve the health, safety, education, welfare and recreational needs of all Oregon City
residents through the planning and provision of adequate community facilities.

Policies

1. The City of Oregon City will provide the following urban facilities and
services as funding is available from public and private sources:

a. Streets and other roads and paths
b. Minor sanitary and storm water facilities
c. Police protection
d. Fire protection
e. Parks and recreation
f. Distribution of water
g. Planning, zoning and subdivision regulation

Policy one defines what services are encompassed within the term “urban service.” The
City’s plan is more inclusive in its definition of what services are considered an “urban
service” than is the Metro Code.  The City’s Plan adds fire protection and planning, zoning
and subdivision regulation to the list of urban services that are to be considered by the
Metro Code.  The Metro Code also includes mass transit in addition to streets and roads.

* * *

3. Urban public facilities shall be confined to the incorporated limits.

Policy three prevents the City from extending services outside the City limits. 
Consequently, lands outside the City are required to annex to use urban public facilities.

* * *
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5. The City will encourage development on vacant buildable land within the City
where urban facilities and services are available or can be provided.

6. The extension or improvement of any major urban facility and service to an
area will be designed to complement the provision of other urban facilities
and services at uniform levels.

Policy five encourages development on sites within the City where urban facilities and
services are either already available or can be provided.  Policy six requires that the
installation of a major urban facility or service should be coordinated with the provision of
other urban facilities or services.  Read together these policies suggest that, when deciding
to annex lands, the City should consider whether a full range of urban facilities or services
are available or can be made available to serve the territory to be annexed.  Oregon City
has implemented these policies with its Code provisions on processing annexations, which
requires the City to consider adequacy of access and adequacy and availability of public
facilities and services.

Sanitary Sewers

* * *

4. Urban development within the City's incorporated boundaries will be
connected to the Tri-City sewer system with the exception of buildings that
have existing sub-surface sewer treatment, if service is not available.

* * *

Since all new development on annexed lands is required to connect to the sanitary sewer
system, this policy suggests that a measure of the adequacy of the sanitary system should
be whether it can serve the potential level of development provided for by the
Comprehensive Plan and Zoning designations.

7. The Tri-City Service District will be encouraged to extend service into the urban
growth area concurrent with annexation approval by Oregon City.

The Tri-City County Service District was provided notice of this annexation.  It did not
respond to the notice.  No response is interpreted as no opposition.  Before sanitary
sewers can be extended to lands annexed to the City those lands will need to annex to the
District. The property owner may initiate that annexation after annexation to the City.

Fire Protection

2. Oregon City will ensure that annexed areas receive uniform levels of fire
protection.

Because the City is required by this policy to provide the same level of fire protection to
newly annexed areas that it provides to other areas within the City, it may consider whether
it will be possible to do so when it decides an annexation proposal.
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Findings 11-18 address each urban service to determine whether the services are currently
available or can be made available at an adequate level to serve the potential development
of the property under the current planning designation and zoning that implements it.

Chapter M, of the City’s Comprehensive Plan identifies land use types.  Low Density
Residential is identified as follows:

(3) LOW DENSITY RESIDENTIAL  [LR]: Areas in the LR category are largely
for single-family homes or more innovative arrangements, such as low
density planned development.  Net residential density planned varies from a
maximum density of 6,000 square feet for one dwelling unit (7.3 units/net
acre) to as low a density as desired (“net acres” exclude the land devoted to
roadways).  This choice of lot sizes will occur as annexation or rezoning and
will vary based on site-specific factors, including topography and adjoining
development.  In no case will more than 10,000 square feet be required if
the home is connected to the sewer system and the site-specific factors
would not preclude this density.

Planned development in all residential areas can provide a variety of
housing types while maintaining compatible density.  The housing element
of the Plan discusses all types of housing.  A very limited number of non-
residential uses, such as churches, may be permitted in residential areas.

The City/County urban growth management agreement specifies that the County’s
acknowledged Comprehensive Plan and implementing regulations shall apply until
annexation and subsequent plan amendments are adopted by the City.  The Oregon City
Code requires the City Planning Department to review the final zoning designation within
sixty days of annexation, utilizing a chart and some guidelines laid out in Section 17.06.050.

9. The City’s Code contains provisions on annexation processing.  Section 6 of the new
ordinance requires the City Commission “to consider the following factors, as relevant:” 
Section 11 of the Code allows the City to authorize an exception to any of the requirements
of the annexation ordinance.  In this case the City is choosing to except application of the
factors in Section 6 of the Code.  These factors are:

1. Adequacy of access to the site;
2. Conformity of the proposal with the City’s Comprehensive Plan;
3. Adequacy and availability of public facilities and services to service potential

development;
4. Compliance with applicable sections of Oregon Revised Statutes Chapter

222, and Metro Code 3.09;
5. Natural hazards identified by the City, such as wetlands, floodplains, and

steep slopes;
6. Any significant adverse effects on specially designated open space, scenic

historic or natural resource areas by urbanization of the subject property at
the time of annexation;
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7. Lack of any significant adverse effects on the economic, social and physical
environment of the community by the overall impact of annexation.”

10. ORS 195 requires agreements among providers of urban services.  Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit.  There are no adopted urban service agreements in this
part of Clackamas County.

11. The City of Oregon City provides sanitary sewer collector service.  The existing school
(Moss) is already connected to the City's system.  The existing houses are served by septic
tanks.  The new development on the site will be served by the existing sewer line.

The Tri-City County Service District provides sewage transmission and treatment services
to the cities of Oregon City, West Linn and Gladstone.  Each city owns and maintains its
own local sewage collection system.  The District owns and maintains the sewage treatment
plant and interceptor system.  The three cities are in the District and as provided in the
intergovernmental agreement between the District and the City, the District does not serve
territories outside Oregon City, with one exception. 

Before January 1, 1999, state statute (ORS 199) provided that when territory was annexed
to a city that was wholly within a district, the territory was automatically annexed to the
district as well.  That statute no longer applies in this area.  Therefore, each annexation to
Oregon City needs to be followed by a separate annexation of the territory to the Tri-City
Service District.

12. There is a 16-inch water line in Beavercreek Road which currently serves the territory to be
annexed.

The area to be annexed is in the Clackamas River Water District.  Oregon City and the
District have agreements for the transition of water systems from the District to the City as
the City expands.  They have agreed to jointly use certain of the District’s mains and they
jointly financed some mains crossing through unincorporated areas.  They also agreed that
the territory within the City’s urban services boundary would receive all urban services from
the City.  In many places the District’s water lines were too small to serve urban levels of
development.  In those places, such as in Central Point Road, the City has extended larger
City water mains to serve the planned for urban development.  Under the agreement, new
connections of City territory are City customers.  Where the District has adequate size
water lines (which were identified in an agreement) the District’s lines will transfer to the City
when the City has annexed 75% of the frontage on both sides of specified water lines. 
Under the Agreement, Oregon City can withdraw territory from the District when the City
provides direct water service to an area.

Oregon City, with West Linn, owns the water intake and treatment plant, which the two cities
operate through a joint intergovernmental entity known as the South Fork Water Board
(SFWB).  The ownership of the Board is presently divided with Oregon City having 54
percent and West Linn 46 percent ownership of the facilities.
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The water supply for the South Fork Water Board is obtained from the Clackamas River
through an intake directly north of the community of Park Place.  Raw water is pumped from
the intake up to a water treatment plant located within the Park Place neighborhood.  The
treated water then flows south through a pipeline and is pumped to a reservoir in Oregon
City for distribution to both Oregon City and West Linn.  The SFWB also supplies surplus
water to the old Clairmont Water District portion of the Clackamas River Water District.

Both the river intake facility and the treatment plant have a capacity of twenty million gallons
per day (MOD).  There is an intertie with Lake Oswego’s water system that allows up to five
mgd to be transferred between Lake Oswego and SFWB (from either system to the other).

Oregon City has four functional reservoirs with a capacity of 16.0 million gallons, which is
adequate to serve the city through the Water Master Plan planning period to year 2015 if
other systems are not supplied.

13. The City has a 15-inch stormwater line just to the north of the area to be annexed which
serves the existing school site.  Stormwater from the area to be annexed will also flow to
that existing line.

14. This territory is currently within Clackamas County R.F.P. D. # 1.  The Oregon City Fire
Department provides service within the City under a contract with the Tualatin Valley Fire
and Rescue District.  A portion of the City’s property tax levy goes toward payment for this
service.  Oregon Revised Statute 222.120 (5) allows the City to specify that the territory be
automatically withdrawn from Clackamas County RFPD #1 upon approval of the annexation.

15. The Clackamas County Sheriff’s Department currently serves the territory.  Subtracting out
the sworn officers dedicated to jail and corrections services, the County Sheriff provides
approximately .5 officers per thousand population for local law enforcement services.

The area to be annexed lies within the Clackamas County Service District for Enhanced
Law Enforcement, which provides additional police protection to the area.  The combination
of the county-wide service and the service provided through the Enhanced Law
Enforcement CSD results in a total level of service of approximately 1 officer per 1000
population.  According to ORS 222.120 (5) the City may provide in its approval ordinance
for the automatic withdrawal of the territory from the District upon annexation to the City.  If
the territory were withdrawn from the District, the District's levy would no longer apply to the
property.

Upon annexation the Oregon City Police Department will serve the territory.  Oregon City
fields approximately 1.04 officers per 1000 population.  The City is divided into three patrol
districts with a four-minute emergency response and a twenty-minute non-emergency
response time.

16. The existing school site provides football and softball fields.  The redevelopment of the
school site will add tennis, soccer and baseball facilities.

17. Access is provided by Beavercreek  Road which is already in the City.
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18. Planning, building inspection, permits and other municipal services will be available to the
territory from the City upon annexation.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the City Commission determined:

1. The Metro Code calls for consistency of the annexation with the Regional Framework Plan
or any functional plan.  Because there were no directly applicable criteria for boundary
changes found in the Regional Framework Plan, the Urban Growth Management Function
Plan or the Regional Transportation Plan (see Finding No. 5) the Commission concludes
the annexation is not inconsistent with this criterion.

2. Metro Code 3.09.050(d)(1) requires the Commission’s findings to address consistency with
applicable provisions of urban service agreements or annexation plans adopted pursuant
to ORS 195.  As noted in Finding No. 10 there are no such plans or agreements in place. 
Therefore the Commission finds that there are no inconsistencies between these
plans/agreements and this annexation.

3. The Metro Code, at 3.09.050(d)(3), requires the City’s decision to be consistent with any
"directly applicable standards or criteria for boundary changes contained in comprehensive
land use plans and public facilities plans."  The Commission concludes this annexation is
consistent with the very few directly applicable standards and criteria in the Clackamas
County Comprehensive Plan.

This annexation would "encourage development in areas where adequate public services
and facilities can be provided in an orderly and economic way."  The Commission
considered the four conversion criteria in Policy 6.0.  As Findings 11 through 18 show, all
public facilities are available to serve this site. 

4. The Commission concludes that the annexation is consistent with the City’s Plan. The
property must have urban services available before it can develop. The full range of urban
services, particularly sanitary sewer service can only be obtained from Oregon City after
annexation. (Policy 3, Chapter I).  As the Findings on facilities and services demonstrate,
the City has urban facilities and services available to serve the property. 

The territory is not within the Tri-City Service District, which provides sanitary sewer
services to lands within Oregon City. There is no provision for automatic annexation to the
Tri-City Service District concurrent with annexation to the City. Therefore, each annexation
to Oregon City needs to be followed by a separate annexation of the territory to the Tri-City
Service District. The property owners will want sanitary treatment services and can be
required to annex to the District as a condition of development approval.
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5. The Commission notes that the Metro Code also calls for consistency of the annexation with
urban planning area agreements.  As stated in Finding No. 7, the Oregon City-Clackamas
County Urban Growth Management Agreement specifically provides for annexations by the
City.

6. Metro Code 3.09.050(d)(5) states that another criterion to be addressed is "Whether the
proposed change will promote or not interfere with the timely, orderly and economic
provision of public facilities and services."  The Commission concludes that the City’s
services are adequate to serve this area, based on Findings 11 through 18 and that
therefore the proposed change promotes the timely, orderly and economic provision of
services.

7. The City may withdraw the territory from the Clackamas River Water District at a future
date, consistent with the terms of agreements between the City and the District.

8. The City may specify in its annexation Ordinance that the territory will be simultaneously
withdrawn from Clackamas RFPD #1.  The City’s general property tax levy includes revenue
for City fire protection.  To prevent the property from being taxed by both the District and
the City for fire services, the territory should be simultaneously withdrawn from the Fire
District.

9. The City may specify in its annexation Ordinance that the territory will be simultaneously
withdrawn from the Clackamas County Service District for Enhanced Law Enforcement.
Upon annexation the City’s Police Department will be responsible for police services to the
annexed territory. The City’s general property tax levy includes revenue for City police
services. To prevent the property from being taxed by both the District and the City for law
enforcement services, the territory should be withdrawn from the County Service District.




