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Annexation to the Sunrise Water Authority
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Annexation to the Sunrise Water Authority
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Office of the Secretary of State Archives Division

ROY TURNBAUGH
Bill Bradbury Director
Secretary of State
800 Summer Street NE
Salem, Oregon 97310

(503) 373-0701

Facsimile (503) 373-0953

December 6, 2004

4
Metro

Robert Knight
600 NE Grand
Portland, Oregon 97232-2736

Dear Mr. Knight:

Please be advised that we have received and filed, as of December 6, 2004, the
following records annexing territory to the following:

Ordinance/Resolution Number(s) Our File Number

ORD NO 2004-219 SD 2004-0121 (Sunrise Water Authority)

For your records please verify the effective date through the application of
ORS 199.519.

Our assigned file number(s) are included in the above information.
Sincerely,
Linda Bjornsta
Official Public Documents
cc: County Clerk(s)
Department of Revenue

ODOT
Population Research Center



DOR 3-1659-2004

Noticeto Taxing Districts
ORS 308.225 OREGON
> DEPARTMENT
W Oor REVENUE
Cadastral Information Systems Unit
PO Box 14380
Salem, OR 97309-5075

(503) 945-8297, fax 945-8737

Description and Map Approved

Sunrise Water Authority

10602 SE 129th Avenue November 26, 2004
Portland, OR 97236-6218
As Per ORS 308.225

| Description <] Map received from: METRO
On: 11/2/2004, 11/22/2004

Thisisto notify you that your boundary change in Clackamas County for
ANNEX TO SUNRISE WATHER AUTHORITY
ORDER #2004-219 (CL-3704)

hasbeen: <] Approved 11/26/2004
|| Disapproved

Notes:

Department of Revenue File Number: 3-1659-2004
Prepared by: Carolyn Sunderman, 503-945-8882

Boundary: <] Change [ JProposed Change
The changeisfor:

|| Formation of anew district

<] Annexation of aterritory to adistrict
|| Withdrawal of aterritory from adistrict
|| Dissolution of adistrict

|| Transfer

| IMerge



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving
Boundary Change Proposal ORDER NO. 2004-219
No. CL-3704

This matter coming before the Board at this time,
and it appearing that more than half the electors and owners of more than half the land in the
territory to be annexed have petitioned to annex the territory to Sunrise Water Authority;

It further appearing that this Board is charged with
deciding this proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code
3.09; and

it further appearing that staff retained by the
County have reviewed the proposed boundary change and issued a report which complies with
the requirements of Metro Code 3.09.050(b); and

It further appearing that this matter came before
the Board for public hearing on October 21, 2004 and that a decision of approval was made on
October 21, 2004;

NOW, THEREFORE, IT IS HEREBY ORDERED
that Boundary Change Proposal No. CL-3704 is approved for the reasons stated in attached
Exhibit A and the territory described in Exhibit B and depicted on Exhibit C is annexed to
Sunrise Water Authority.

ADOPTED this 21 day of October, 2004.
BOARD OF COUNTY COMMISSIONERS

ill Kennemer, Chair

D1l e

Mary Raethke, Recofding Secretary

CCP-PW25 {3/94)
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Exhibit A
Proposal No. CL-3704

FINDINGS
Based on the study and the public hearing the Board found:

1. The territory to be annexed consists of three tracts. Tract A is located on the north side
of Highway 212-224, east of SE 152™ Drive and west of SE 162" Avenue. TractB is
located west of SE 152" and south of SE Sedona Drive. Tract C is located west of SE
232" Drive and south of Heidi Lane. Tracts A & B contain 152.01 acres, 8 single family
dwellings, 1 commercial structure, 1 public structure (a storage shed), a population of 25
and are valued at $1,999,604. Tract C contains 11.45 acres, is vacant and is valued at
$2,416 (under farm deferral).

2. Relative to Parcels A & B the Water Authority states in the application:

Parcels north, south and east of the subject property are currently within the
Sunrise Water Authority’s service area. Parcels west of SE 152™ and adjacent
to the subject area’s southwest corner are served by Clackamas River Water. At
this time Clackamas River Water has not made plans to annex any portion of the
subject area. Since all properties adjacent to the subject area are in a water
service district and the County plans to begin the concept planning process for
the Rock Creek Study Area in the near future, annexing the area to the Sunrise
Water Authority will facilitate long range planning efforts.

Relative to Parcel C the Water Authority states in the application:

The owners of the subject property, Julius and Kathleen Whitley Bialostosky, are
requesting the annexation of the subject property to Sunrise Water Authority.

There are no specific developments being proposed at this time on any of the properties
proposed fo be annexed.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive
plan for the area and any service agreement executed between a local government and
the affected district.”

A second set of criteria can be found in the Metro Code. The Metro Code states that a
final decision shall be based on substantial evidence in the record of the hearing and
that the written decision must include findings of fact and conclusions from those
findings. The findings and conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in an urban service
provider agreement or annexation plan adopted pursuant to ORS
195.065. [Urban service provider agreements are agreements between
various service providers about who will provide which services where.

Findings - Page 1 of 6
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Exhibit A
Proposal No. CL-3704

The agreements are mandated by ORS 195 but none are currently in
place. Annexation plans are timelines for annexation, which can only be
done after all required 195 agreements are in place and which must have
been voted on by the City residents and the residents of the area to be
annexed.]

2. Consistency with directly applicable provisions of urban planning or other
agreements, other that agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party.

3. Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facility plans.

4. Consistency with specific directly applicable standards for boundary
changes contained in the Regional Framework Plan or any functional
plan.

5. Whether the proposed boundary change will promote or not interfere with
the timely, orderly and economic provision of public facilities and
services.

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being
contested by a necessary party. No necessary party is contesting the annexation at this
time.

4, This territory to be annexed is included in Metro's jurisdictional boundary and, except for
Parcel C, is inside the regional Urban Growth Boundary (UGB).

The law which dictates that Metro adopt criteria for boundary changes specifically states
that those criteria shall include " . . . compliance with adopted regional urban growth
goals and objectives, functional plans . . . and the regional framework plan of the district
[Metro].” In fact, while the first two mentioned items were adopted independently, they
are actually now part of Metro's Regional Framework Plan. Another previously free
standing construct which is now an element of the Framework Plan is the 2040 Growth
Concept. The bulk of Parcel A is identified as a Regionally Significant Industrial Area
(RSIA) in Metro’s 2040 Concept Plan.

Metro is authorized to adopt functional plans which are limited purpose plans addressing

Findings - Page 2 of 6



Exhibit A
Proposal No. CL-3704

designated areas and activities of metropolitan concern. Metro has adopted two such
plans, the Urban Growth Management Functional Plan and the Regional Transportation
Functional Plan. Nothing in these two functional plans speaks to criteria for deciding on
boundary changes for water authorities.

The Regional Framework Plan contains chapters on citizen involvement, on policies, on
transportation, parks, housing, etc.. However, all of these chapters of the Framework
Plan have been examined and found not to contain any directly applicable standards
and criteria for boundary changes.

5. Parcel A (except Tax Lots 100, 200 & 5600) of the territory fo be annexed is identified as
“Agriculture” on the Clackamas County Nonurban Area Land Use Plan Map (Map i1V-7).
Parcel B and TL’s 100, 200 & 5600 of Parcel A are shown as “Low Density Residential”
on the North Urban Area Land Use Plan Map. Parcel C is shown as “Rural” on the
Nonurban Area Map.

Current zoning on Parcel A (except Tax Lots 100,200 & 5600) is EFU, Exclusive Farm
Use. Parcel B and TL's 100, 200 & 5600 of Parcel A are zoned FU-10, Future Urban,
10-acre minimum lot size. Parcel C is zoned RRFF-5, Rural Residential, Farm/Forest
five-acre minimum lot size.

Because the area was included in the UGB relatively recently no changes have been
made in County planning or zoning designations. Comprehensive Plan amendments
and zone changes would be required on the bulk of Parcel A before it could be
developed with urban uses.

The Public Facilities and Services Element of the Comprehensive Plan contains the
following Goals:

O Provide for the location and development of drinking water facilities to
support existing and future land development. '

O Coordinate the location and size of drinking water facilities with
appropriate water purveyors.

Specifically with regard to water the Plan says:
12.0  Require all public water purveyors to design the extension of water

facilities at levels consistent with the land use element of the
Comprehensive Plan.

13.0  In urban areas, require water purveyors to coordinate the extension of
water services with other key facilities, i.e., transportation, sanitary
sewers, and storm drainage facilities, which are necessary to serve

Findings - Page 3 of 6
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Proposal No. CL-3704

additional lands.

14.0  Encourage development in urban areas where adequate urban water
facilities already exist.

6. ORS 195 requires agreements between providers of urban services. Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service {o which area in the long term. The
counties are responsible for facilitating the creation of these agreements. The statute
was enacted in 1993 but no urban service agreements have yet been adopted in
Clackamas County.

7. Prior to formation of the Sunrise Water Authority the two water districts which joined to
form the Authority, Damascus and Mt. Scott, did a joint water master plan. That plan
encompassed the area to be annexed on the assumption that the area would soon be
included in the Urban Growth Boundary. Subsequently the Water Authority completed
its Water System Master Plan dated June 2004. That Plan includes all three parcels
proposed for annexation to the Authority.

The Water System Master Plan lays out a 20-year plan for the Authority which covers
water source, storage, pumping, distribution and capital improvements requirements for
the next 20 years. The bulk of Parcel A can be served by the Authority with three
existing reservoirs and as growth dictates, three additional reservoirs, the first of which
would be scheduled for construction in 2006. Water Authority distribution lines exist to
the west and south and slightly further to the east and north. These lines can provide
water to the area as growth dictates. The balance of Parcel A (particularly Tax Lots
100, 200 & 5600) and all of Parcel B can be served immediately from existing Water
Authority distribution lines.

Parcel C is more problematic in terms of water service availability. The application for
annexation notes:

The subject area for this annexation generally lies approximately 1650 feet west
of SE 232 Ave., approximately 540 feet south of the southern most point of
Cielo Ct., approximately 1730 feet east of Royer Rd., and approximately 1300
feet north of a point on Royer Rd. that is close to the end of the black top, south
of the intersection with Forest Hill Drive.

The nearest Water Authority line is a 6-inch line in Cielo Ct., 540 feet to the north.
There is no public access or water line easement to the site at present and service has
not been requested.

8. There are no sewers in this area at this time. Parcel B is within Clackamas County
Service District No. 1. Parcel A would need to be annexed to Clackamas County

Findings - Page 4 of 6
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Service District No. 1 prior to development in order to receive service. Parcel Cis
designated Rural on the County Plan and thus would be prohibited from being annexed
to the Service District,

Except for Tax Lots 100, 200 & 5600, the Clackamas County Sheriff serves Parcel A
with a ratio of sworn officers per thousand population of approximately .5. Tax Lots 100,
200 & 5600 and all of Parcel B are served by Clackamas County Service District for
Enhanced Law Enforcement in addition to the service they receive generally from the
County Sheriff. Parcel C is served by the County Sheriff at the .5 officers per thousand
ratio.

Parcels A & B are within Clackamas R.F.P.D. # 1. Parcel C is within the Boring
R.F.P.D. This service will not be affected by annexation to the Water Authority.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 195. As noted in Finding No. 6 there are no ORS 195
agreements in place in this area. The Board therefore concludes that its decision is not
inconsistent with any such agreements.

The Metro Code calls for consistency with directly applicable provisions of urban
planning area agreements between the annexing entity and any necessary party. The
annexing entity (Sunrise Water Authority) does not have an urban planning area
agreement with any necessary party.

The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans and public facility plans.” ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
The Board has reviewed the applicable comprehensive plan, which is the Clackamas
County Comprehensive and concludes this proposal complies with it. Specifically the
Plan calls for providing water to “support existing and future development” as noted in
Finding No. 5. No directly applicable service agreements were found to exist.

The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in the regional framework or any functional plans."

Findings - Page 5 of 6
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There are no directly applicable criteria in Metro's two adopted functional plans, the
Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan. All elements of the Regional Framework Plan were examined and found not to
contain any directly applicable standards and criteria for service district boundary
changes.

5. Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is: "Whether
the proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services." Annexation is necessary to make this critical
service available to an area which will ultimately develop with urban densities. The
Water Authority has demonstrated through its existing master plan that it intends to
service this area and that it will be capable of serving this area. The Board therefore
concludes that annexation promotes the timely, orderly and economic provision of this
service.

Findings - Page 6 of 6
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o ¥
a ,,g
L Sunrise Water Authority
N Annexation No. 01-2004
T mﬁ“\%a”
o -@\\\\{ Tract “A”

A tract of land situated in Section 12, T2S, R2E, W.M., Clackamas County,

Oreg

on, and more particularly described as following:

Beginning at the common section corner of Section 1 and 12, T2S, R2E and

Secti

ons 6 and 7, T2S, R3E, said corner also being on the existing boundary of

the Sunrise Water Authority;

1.

Thence South, along the west line of section 7 and the existing water

authority boundary 2650 feet more or less to the southeast quarter corner of the
northeast quarter of said Section 12, said corner also being on the center line of
Hwy 212;

2.

Thence Westerly, along said center line 3175 feet more or less to the point

of intersection with the southerly extension of the east line of SE 152" Dr.

3.

Thence Northerly, along said extension and east line, 1690 feet more or

less to a point that is South 89°32°'09” West and 15 feet in distance from the
southwest corner of lot 5 of Arbor Valley Commons, plat No. 3538, said point
also being on the existing water authority boundary;

4.

Thence North 89°32’09” East along the south line of said plat and water

authority boundary,199.35 feet;

5.

Thence North 15°07°30” East, along the east line of said plat and water

authority boundary, 330.81 feet;

6. Thence North 33°58'10” East, along said water authority boundary, 19.76
feet;

7. Thence (leaving said water authority boundary) South 89°37°20” West,
81.95 feet;

8. Thence South 02°59°23" West, 16.34 feet;

9.

Thence South 89°37°20" West, along said water authority boundary,

208.29 feet to the east line of SE 152™ Drive. (A 50 foot RIW);

10.

Thénce North, along said east line, 143 feet more or less to a point that is

South 89°37°20” West and 15 feet in distance from the southwest corner of lot 1
of Arbor Valley, plat no. 3494,

<
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11.  Thence North 89°37'20" East, 15 feet to the southwest corner of lot 1 of
Arbor Valley, plat no. 3494’

12.  Thence North 89°37°20” East, 371.17 feet to the most southeast corner of
said plat;

13.  Thence Northeast along the east line of said plat and said water authority
boundary, 823.02 feet to the initial point of said plat;

14.  Thence South 89°38'10” West along the north line of saidflat and said
water authority boundary, 873.17 feet to the east line of SE 152" Dr. (a 40 foot

RW);

15.  Thence North along said east line and water authority boundary, 170 feet
to the north line of said section 12;

16. Thence East along said north line and water authority boundary 1726.15
feet more or less to the northwest corner of a tract of land (22E12A101) recorded
in Clackamas County deed instrument no. 73-9096;

17.  Thence South (leaving said water authority boundary) along the west line
of said tract, 85.0 feet;

18. Thence East and parallel with said north section line, 497.50 feet to the
west line of SE 162" Ave. (a 30 foot RW);

19.  Thence North along said west line, 85.0 feet to the north east corner of
said tract, the north line of said section 12 and the existing boundary of said
water authority;

20. Thence East along said north line and water authority boundary, 15.0 feet
to the point of beginning.
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Page 3
Tract “B”

A tract of land situated in Section 12, T2S', R2E, Willamette Meridian, Clackamas
County, Oregon and more particularly described as follows:

Beginning at the southwest corner of lot 36, of Sedona Park, plat no. 3130, said
corner also being on the existing boundary of the Sunrise Water Authority;

1.

2.

Thence North 89°22°46” East, 36.48 feet,

Thence South 02°57'10" West, 420.80 feet;
Thence South 89°23'52" West, 213.86 feet;
Thence North 01°05'26” West, 497.00 feet;

Thence North 89°22'46" East, 206.13 feet to the point of beginning.
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Tract"C”

A tract of land situated in Section 10, T2S, R3E, W.M,, Clackamas County,
Oregon, and more particularly described as follows:

Beginning at the southeast corner of parcel 2, of Partition Plat No. 1991-39, said
corner also being on the existing boundary of the Sunrise Water Authority;,

1. Thence (Leaving said boundary) South 89°15’ East, 488.00 feet, to a point
on said boundary;

2. Thence South 775.00 feet;

3. Thence North 89°4810” West, 658.70 feet to the southeast corner of
parcel 1 of said partition plat and the existing boundary of said water authority;

4, Thence North 0°35’ East, along said boundary and the east line of said
parcel 1, 758.73 feet to the northeast corner of said parcel and the south fine of
said parcel 2;

5. Thence South 88°15’ East, along said water authority boundary and said
south line, 184.84 feet to the point of beginning.
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Proposal No. CL3704

Ken Marlin Consuiting Annexation to Sunrise Water Authority

) T P.O. Box 29079
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TO;

FROM:

Boérd of County Commissioners

Date: October 1, 2004

RE:

8.

Ken Martin - Local Government Boundary Consultant

Boundary Change Prop'osal No. CL-3704, Annexation to Sunrise Water
Authority Scheduled for Hearing Date of October 21, 2004

Recommendation/Action Requested:

BackgrbundlAna!ysis:
Financial Impact:
Legal Issues:
Controversial Issues:

Link to Current County Policies:

Citizen Participation: .

Other Government Participation:

Approval

See Attached Staff Report
None

None

None

Re!aﬁonship to the Clackamas County
Comprehensive Plan Policies - covered in the
attached staff report

Notice of this heanng invites testimony from any
interested party. Notice consisted of: 1) Postlng
3 notices near the territory and one notice in the
County Courthouse 40 days prior to the hearing;
2) Publishing notice twice in the Clackamas
County Review; 3) Mailed notice sent to affected
local governments, all property owners within 100
feet of the area to be annexed and to Rock Creek
CPO.

Nonhe



October 21, 2003 Hearing

PROPOSAL NO. CL-3704 - SUNRISE WATER AUTHORITY - Annexation

Petitioners  Property Owners/Voters: ' Numerous

Proposal No. CL-3704 was initiated by a consent petition of the property owners and registered
voters. The petition meets the requirement for initiation set forth in ORS 198.855(3) (double
majority annexation law), ORS 198.750 (section of statute which specifies contents of petition)
and Metro Code 3.09.040(a) (lists Metro’s minimum requirements for petition). If the Board
approves the proposal and there are no objections from necessary parties, the boundary
change will become effective immediately. :

The territory to be annexed consists of three tracts. Tract A is located on the north side of
Highway 212-224, east of SE 152" Drive and west of SE 162" Avenue. Tract B is located
west of SE 152™ and south of SE Sedona Drive. Tract C is located west of SE 232™ Drive and
south of Heidi Lane. Tracts A & B contain 152.01 acres, 8 single family dwellings, 1
commercial structure, 1 public structure (a storage shed), a population of 25 and are valued at
$1,999,604. Tract C contains 11.45 acres, is vacant and is valued at $2,416 (under farm
deferral). :

REASON FOR ANNEXATION
Relative to Parcels A & B the Water Authdrity states in the application:

Parcels north, south and east of the subject property are currently within the Sunrise
Water Authority’s service area. Parcels west of SE 152™ and adjacent to the subject
area’s southwest corner are served by Clackamas River Water. At this time Clackamas
River Water has not made plans to annex any portion of the subject area. Since all
properties adjacent to the subject area are in a water service district and the County
plans to begin the concept planning process for the Rock Creek Study Area in the near
future, annexing the area to the Sunrise Water Authority will facilitate long range
planning efforts. ' '

Relative to Parcel C the Water Authority states in the application:

The owners of the subject property, Julius and Kathleen Whitley Bialostosky, are
requesting the annexation of the subject property fo Sunrise Water Authority.

There are no specific developments being proposed at this time on any of the properties

Proposal No. CL-3704 — Page 1



proposed to be annexed.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the

area and any service agreement executed between a local govermment and the affected

district.”

A second set of criteria can be found in the Metro Code. The Metro Code states that a final
_decision shall be based on substantial evidence in the record of the hearing and that the written

decision must include findings of fact and conclusions from those findings. The findings and

conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in an urban service provider
agreement or annexation plan adopted pursuant to ORS 195.065. [Urban
service provider agreements are agreements between various service providers
about who will provide which services where. The agreements are mandated by
ORS 195 but none are currently in place. Annexation plans are timelines for
annexation, which can only be done after all required 195 agreements are in
place and which must have been voted on by the City residents and the
residents of the area to be annexed.)

2. Consistency with directly applicable provisions of urban planning or other
agreements, other that agreements adopted pursuant o ORS 195.065, between
the affected entity and a necessary party.

3 Consistency with specific directly applicable standards or criteria for boundary
changes contained in comprehensive land use plans and public facility plans.

4, Consistency with specific directly applicable standards for boundary changes
contained in the Regional Framework Plan or any functional plan.

5. Whether the proposed boundary change will promote or not interfere with the
timely, orderly and economic provision of public facilities and services.

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in question
under state and local law. .

The Metro Code also contains a second set of 10 factors which are to be considered where no

ORS 195 agreements have been adopted and the boundary change is being contested by a
necessary party. No necessary party is contesting the annexation at this time.

Proposal No. CL-3704 — Page 2



LAND USE PLANNING
REGIONAL PLANNING

General Information

This territory to be annexed is included in Metro's jurisdictional boundary and, except for Parcel
C, is inside the regional Urban Growth Boundary (UGB).

Regional Framework Plan

The law which dictates that Metro adopt critetia for boundary changes specifically states that
those criteria shall include " . . . compliance with adopted regional urban growth goals and
objectives, functional plans . . . and the regional framework plan of the district [Metro]." In fact,
while the first two mentioned items were adopted independently, they are actually now part of
Metro’s Regional Framework Plan. Another previously free standing construct which is now an
element of the Framework Plan is the 2040 Growth Concept. The bulk of Parcel A is identified
as a Regionally Significant Industrial Area (RSIA) in Metro’s 2040 Concept Plan.

Metro is authorized to adopt functional plans which are limited purpose plans addressing
designated areas and activities of metropolitan concern. Metro has adopted two such plans,
the Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan. Nothing in these two functional plans speaks to criteria for deciding on boundary changes
for water authorities. -

The Regional Framework Plan contains chapters on citizen involvement, on policies, on
transportation, parks, housing, etc.. However, all of these chapters of the Framework Plan
have been examined and found not to contain any directly applicable standards and criteria for
boundary changes. : '

COUNTY PLANNING

Parcel A (except Tax Lots 100, 200 & 5600) of the territory to be annexed is identified as
“Agriculture” on the Clackamas County-Nonurban Area Land Use Plan Map (Map IV-7). Parcel
B and TL's 100, 200 & 5600 of Parcel A are shown as “Low Density Residential” on the North
Urban Area Land Use Pian Map. Parcel C is shown as “Rural” on the Nonurban Area Map.

Current zoning on Parcel A (except Tax Lots 100,200 & 5600) is EFU, Exclusive Farm Use.
Parcel B and TL’s 100, 200 & 5600 of Parcel A are zoned FU-10, Future Urban, 10-acre
minimum lot size. Parcel C is zoned RRFF-5, Rural Residential, Farm/Forest five-acre
minimum lof size.

Because the area was included in the UGB relatively recently no changes have been made in

Colinty planning or zoning designations. Comprehensive Plan amendments and zone changes
would be required on the bulk of Parce! A before it could be developed with urban uses.
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The Public Facilities and Services Element of the Comprehensive Plan contains the following
Goais:

O Provide for the location and development of drinking water facilities to support
existing and future land development. '

O Coordinate the location and size of drinking water facilities with appropriate water
purveyors.

Specifically with regard to water the Plan says:

12.0 Require all public water purveyors to design the extension of water facilities at
levels consistent with the land use element of the Comprehensive Plan.

13.0 In urban areas, require water purveyors to coordinate the extension of water
services with other key facilities, i.e., fransportation, sanitary sewers, and storm
drainage facilities, which are necessary to serve additional lands.

14.0  Encourage development in urban areas where adequate urban water facilities
already exist.

FACILITIE'-S AND SERVICES

ORS 195 Agreements. ORS 195 requires agreements between providers of urban services.
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The counties are
responsibie for facilitating the creation of these agreements. The statute was enacted in 1993
but no urban service agreements have yet been adopted in Clackamas County.

Water. Prior to formation of the Sunrise Water Authority the two water districts which joined to
form the Authority, Damascus and Mt. Scott, did a joint water master plan. That plan
encompassed the area to be annexed on the assumption that the area would soon be included
in the Urban Growth Boundary. Subsequently the Water Authority completed its Water System
Master Pian dated June 2004. That Plan includes all three parcels proposed for annexation to
the Authority.

The Water System Master Plan lays out a 20-year plan for the Authority which covers water
source, storage, pumping, distribution and capital improvements requirements for the next 20
years. The bulk of Parcel A can be served by the Authority with three existing reservoirs and as
growth dictates, three additional reservoirs, the first of which would be scheduled for
construction in 2006. Water Authority distribution lines exist to the west and south and slightly
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further to the east and north. These lines can provide water to the area as growth dictates.
The balance of Parcel A (particularly Tax Lots 100, 200 & 5600) and all of Parcel B can be
served immediately from existing Water Authority distribution lines.

Parce! C is more problematic‘in terms of water service availability. The application for
annexation notes:

The subject area for this annexation generally lies approximately 1650 feet west of SE
232" Ave., approximately 540 feet south of the southern most point of Cielo Ct.,
approximately 1730 feet east of Royer Rd., and approximately 1300 feet north of a point
on Royer Rd. that is close to the end of the black top, south of the intersection with
Forest Hill Drive.

The nearest Water Authority line is a 6-inch line in Cielo Ct., 540 feet to the north. There is no
public access or water line easement to the site at present and service has not been requested.

Sewer. There are no sewers in this area at this time. Parcel B is within Clackamas County
Service District No. 1. Parcel A would need to be annexed to Clackamas County Service
District No. 1 prior to development in order to receive service. Parcel C is designated Rural on
the County Plan and thus wouid be prohibited from being annexed to the Service District.

Police Service. Except for Tax Lots 100, 200 & 5600, the Clackamas County Sheriff serves
Parcel A with a ratio of sworn officers per thousand population of approximately .5. Tax Lots
100, 200 & 5600 and all of Parcel B are served by Clackamas County Service District for
Enhanced Law Enforcement in addition to the service they receive generally from the County
Sheriff. Parcel C is served by the County Sheriff at the .5 officers per thousand ratio.

Fire. Parcels A & B are within Clackamas R.F.P.D. # 1. Parcel C is within the Boring R.F.P.D.
This service will not be affected by annexation to the Water Authority.

RECOMMENDATION

Based on the study and the Proposed Findings and Reésons for Decision attached in Exhibit A,
the staff recommends Proposai No. CL-3704 be approved.
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Exhibit A
Proposal No. CL-3704

FINDINGS

Based on the study and the public hearing the Board found:

1.

The territory to be annexed consists of three tracts. Tract A is located on the north side
of Highway 212-224, east of SE 152™ Drive and west of SE 162™ Avenue. Tract B is
located west of SE 152" and south of SE Sedona Drive. Tract G is located west of SE
232™ Drive and south of Heidi Lane. Tracts A & B contain 152.01 acres, 8 single family
dwellings, 1 commercial structure, 1 public structure (a storage shed), a population of 25
and are valued at $1,999,604. Tract C contains 11.45 acres, is vacant and is valued at
$2,416 (under farm deferral).

Relative to Parcels A & B the Water Authority states in the application:

Parcels north, south and east of the subject property are currently within the
Sunrise Water Authority’s service area. Parcels west of SE 152™ and adjacent
to the subject area’s southwest corner are served by Clackamas River Water. At
this time Clackamas River Water has not made plans to annex any portion of the

“subject area. Since all properties adjacent to the subject area are in a water
service district and the County plans to begin the concept planning process for
the Rock Creek Study Area in the near future, annexing the area to the Sunrise
Water Authority will facilitate long range planning efforts.

Relative to Parcel C the Water Authority states in the application:

The owners of the subject property, Julius and Kathleen. Whitley Bialostosky, are
requesting the annexation of the subject property to Sunrise Water Authority.

There are no specific developments being proposed at this time on any of the properties
proposed to be annexed.

- Oregon Revised Statute 198 directs the Board to “consider the local comprehensive

plan for the area and any service agreement executed between a local government and
the affected district.”

A second set of criteria can be found in the Metro Code. 'The Metro Code states that a
final decision shall be based on substantial evidence in the record of the hearing and

~ that the written decision must include findings of fact and conclusions from those

findings. The findings and conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in an urban service
provider agreement or annexation plan adopted pursuant to ORS
195.065. [Urban service provider agreements are agreements between
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various service providers about who will provide which services where.
The agreements are mandated by ORS 195 but none are currently in
place. Annexation plans are timelines for annexation, which can only be
done after all required 195 agreements are in place and which must have
been voted on by the City residents and the residents of the area to be
annexed.} :

2. Consistency with directly applicabie provisions of urban planning or other
agreements, other that agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party.

3. Consistency with specific directly applicable standérds or criteria for
boundary changes contained in comprehensive land use plans and public
facility plans.

4. Consistency with specific directly applicable standards for boundary
changes contained in the Regional Framework Plan or any functional
plan.

5. Whether the proposed boundary change will promote or not interfere with
the timely, orderly and economic provision of public facilities and
services. '

8. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being
contested by a necessary party. No necessary party is contesting the annexation at this
time.

4, This territory to be annexed is included in Metro's jurisdictional boundary and, except for
Parcel C, is inside the regional Urban Growth Boundary (UGB).

The law which dictates that Metro adopt criteria for boundary changes specifically states
that those criteria shall include " . . . compliance with adopted regional urban growth
goals and objectives, functional plans . . . and the regional framework plan of the district
[Metrol." In fact, while the first two mentioned items were adopted independently, they
are actually now part of Metro's Regional Framework Plan. Another previously free
standing construct which is now an element of the Framework Plan is the 2040 Growth
Concept. The bulk of Parcel A is identified as a Regionally Significant Industrial Area
(RSIA) in Metro’s 2040 Concept Plan.
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Metro is authorized to adopt functional plans which are limited purpose plans addressing
designated areas and activities of metropolitan concern. Metro has adopted two such
plans, the Urban Growth Management Functional Plan and the Regional Transportation
Functional Plan. Nothing in these two functional plans speaks to criteria for deciding on
boundary changes for water authorities.

The Regional Framework Plan contains chapters on citizen involvement, on policies, on
transportation, parks, housing, etc.. However, all of these chapters of the Framework
Plan have been examined and found not to contain any directly applicable standards
and criteria for boundary changes.

5. Parcel A (except Tax Lots 100, 200 & 5600) of the territory to be annexed is identified as
“Agriculture” on the Clackamas County Nonurban Area Land Use Plan Map (Map V-7).
Parcel B and TL’s 100, 200 & 5600 of Parcel A are shown as “Low Density Residential”
on the North Urban Area Land Use Plan Map. Parcel C is shown as “Rural” on the
Nonurban Area Map. '

Current zoning on Parcel A (except Tax Lots 100,200 & 5600) is EFU, Exclusive Farm
Use. Parcel B and TL's 100, 200 & 5600 of Parcel A are zoned FU-10, Future Urban,
- 10-acre minimum lot size. Parcel C is zoned RRFF-5, Rural Residential, Farm/Forest
five-acre minimum lot size. :

Because the area was included in the UGB relatively recently no changes have been
made in County planning or zoning designations. Comprehensive Plan amendments
and zone changes would be required on the buik of Parcel A before it could be
developed with urban uses.
The Public Facilities and Services Element of the Comprehensive Pian contains the

. following Goals: '

O Provide for the location and development of drinking water facilities to
support existing and future land development.

O Coordinate the location and size of drinking water facilities with
appropriate water purveyors. :

Specifically with regard to water the Plan says:
12.0 Require all public water purveyors to design the extension of water

facilities at levels consistent with the land use element of the
Comprehensive Plan.

13.0  In urban areas, require water purveyors to coordinate the extension of
water services with other key facilities, i.e., transportation, sanitary
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sewers, and storm drainage facilities, which are necessary to serve
additional lands.

14.0 Encourage development in urban areas where adequate urban water
facilities already exist.

6. ORS 195 requires agreements between providers of urban services. Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
. and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The
counties are responsible for facilitating the creation of these agreements. The statute
was enacted in 1993 but no urban service agreements have yet been adopted in
Clackamas County.

7. Prior to formation of the Sunrise Water Authority the two water districts which joined to
form the Authority, Damascus and Mt. Scott, did a joint water master plan. That plan
encompassed the area to be annexed on the assumption that the area would soon be
included in the Urban Growth Boundary. Subsequently the Water Authority completed
its Water System Master Plan dated June 2004. That Plan includes all three parcels
proposed for annexation to the Authority. -

The Water System Master Plan lays out a 20-year plan for the Authority which covers
water source, storage, pumping, distribution and capital improvements requirements for
the next 20 years. The bulk of Parcel A can be served by the Authority with three
existing reservoirs and as growth dictates, three additional reservoirs, the first of which
would be scheduled for construction in 2006, Water Authority distribution lines exist to
the west and south and slightly further to the east and north. These lines can provide
water to the area as growth dictates. The balance of Parcel A (particularly Tax Lots
100, 200 & 5600) and all of Parcel B can be served immediately from existing Water
Authority distribution lines.

Parcel C is more problematic in terms of water service availability. The application for
annexation notes:

The subject area for this annexation generally lies approximately 1650 feet west
of SE 232™ Ave., approximately 540 feet south of the southern most point of
Cielo Ct., apmeImately 1730 feet east of Royer Rd., and approximately 1300
feet north of a point on Royer Rd. that is close to the,end of the black top, south
of the intersection with Forest Hill Drive.

The nearest Water Authority line is a 6-inch line in Cielo Ct., 540 feet to the north.
There is no public access or water line easement to the site at present and service has
not been requested.

8. There are no sewers in this area at this time. Parcel B is within Clackamas County
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Service District No. 1. Parcel A would need to be annexed to Clackamas County
Service District No. 1 prior to development in order to receive service. Parcel C is
designated Rural on the County Plan and thus would be prohibited from being annexed
to the Service District.

9. Except for Tax Lots 100, 200 & 5600, the Clackamas County Sheriff serves Parcel A
with a ratio of sworn officers per thousand population of approximately .5. Tax Lots 100,
200 & 5600 and alt of Parcel B are served by Clackamas County Service District for
Enhanced Law Enforcement in addition to the service they receive generally from the
- County Sheriff. Parcel C is served by the County Sheriff at the .5 officers per thousand
ratio. S

10.  Parcels A & B are within Clackamas R.F.P.D. # 1. Parcel C is within the Boring
R.F.P.D. This service will not be affected by annexation to the Water Authority.
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CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 195. As noted in Finding No. 6 there are no ORS 195
agreements in place in this area. The Board therefore concludes that its decision is not

[inconsistent with any such agreements.

The Metro Code calls for consistency with directly applicable provisions of urban
planning area agreements between the annexing entity and any necessary party. The
annexing entity (Sunrise Water Authority) does not have an urban planning area
agreement with any necessary party.

The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans and public facility plans." ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
The Board has reviewed the applicable comprehensive plan, which is the Clackamas
County Comprehensive and concludes this proposal complies with it. Specifically the
Plan calls for providing water to “support existing and future development” as noted in
Finding No. 5. No directly applicable service agreements were found to exist.

The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in the regional framework or any functional plans."

There are no directly applicable criteria in Metro's two adopted functional plans, the
Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan. All elements of the Regional Framework Plan were examined and found not to
contain any directly applicable standards and criteria for service district boundary ‘
changes. :

Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is: "Whether
the proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services.”" Annexation is necessary to make this.critical
service available to an area which will ultimately develop with urban densities. The
Water Authority has demonstrated through its existing master plan that it intends to
service this area and that it will be capable of serving this area. The Board therefore
concludes that annexation promotes the timely, orderly and economic provision of this
service. :
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