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FINDINGS

Based on the study and the public hearing, the Board found:

1. The territory contains 1.21 acres, one single family dwelling and has an assessed value of
$368,410.

2. The property owners desire to annex to obtain sanitary sewer service to facilitate development. 
A branch office of the Castparts Employee's Federal Credit Union will be constructed on the site.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected district.”

A second set of criteria can be found in the Metro Code.  That Code states that a final decision
shall be based on substantial evidence in the record of the hearing and that the written decision
must include findings of fact and conclusions from those findings.  The findings and conclusions
shall address seven minimum criteria:

1. Consistency with directly applicable provisions in ORS 195 agreements or ORS
195 annexation plans.

2. Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

3. Consistency with directly applicable standards for boundary changes contained in
Comprehensive land use plans and public facility plans.

4. Consistency with directly applicable standards for boundary changes contained in
the Regional framework plan or any functional plans.

5. Whether the proposed boundary change will promote or not interfere with the
timely, orderly and economic provision of public facilities and services.

6. If the boundary change is to Metro, determination by Metro Council that the
territory should be inside the UGB shall be the primary criteria.

7. Consistency with other applicable criteria for the boundary change in question
under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered where no
ORS 195 agreements have been adopted and the boundary change is being contested by a
necessary party.

4. The territory is basically flat but not in a flood plain.  Commercial uses predominate on the
surrounding parcels.

5. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban Growth
Boundary (UGB).  Neither the Regional Framework Plan nor the Regional Growth Management
Functional Plan contains criteria for deciding boundary changes for sanitary sewer districts.
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6. The Clackamas County Comprehensive Plan designates the area as General Commercial.  This
land use planning category is described in the Clackamas County Comprehensive Plan
Summary as:

Lands for a wide range of goods and services with a large service area, accessible by
major arterials.  Multifamily uses permitted.

The County has categorized lands within urban growth boundaries as "immediate urban" and
"future urbanizable."  Lands that were serviced by sanitary sewers or were within the boundary
of a sewer provider and lands that were developed to urban density were designated immediate
urban.  All other lands were designated future urbanizable.  The territory to be annexed is
designated "immediate urban."

The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains the
following Goals:

POLICIES

¨ Clackamas County adopts as supporting documents to this Plan the
public facilities plans title, "Transportation Element,"  "Sanitary Sewerage
Services," "Water Systems," and "Storm Drainage Element," including the
public facility project titles contained therein.  The public facility projects'
locations or service areas are shown on maps contained within the above
reports.

Sanitary Sewage Disposal

* * *

6.0 Require sanitary sewerage service agencies to coordinate extension of
sanitary services with other key facilities, i.e., water, transportation, and
storm drainage systems, which are necessary to serve additional lands.

7. The territory is within the Urban Growth Management Area of the City of Milwaukie as identified
on the map attached to the City-County Urban Growth Management Agreement.  That
Agreement requires notice of any land use actions be given to the City.  Notice of this proposal
was provided to the City Manager and Planning Director.

8. ORS 195 requires agreements between providers of urban services.  Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and streets,
roads and mass transit.  These agreements are to specify which governmental entity will provide
which service to which area in the long term.  The counties are responsible for facilitating the
creation of these agreements.  The only service agreement that Clackamas County has adopted
is with Happy Valley.

9. Clackamas County Service District No. 1 has an 8-inch sanitary sewer main 285 feet to the west
in Luther Road.  This line will be extended by the property owner across the full frontage of the
territory.
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10. This property is within the Clackamas Water District and already receiving service from the
District. 

11. The Clackamas County Sheriff serves this area with a ratio of sworn officers per thousand
population of approximately .5.  The area to be annexed is within the Clackamas County Service
District for Enhanced Law Enforcement, which provides additional police protection to urban
unincorporated and some urban incorporated areas of the county.  Annexation to the service
district for sanitary sewers will have no effect on the law enforcement district.

12. The territory is within the Clackamas County R.F.P.D. #1.  This service will not be affected by
annexation to the County Service District for sanitary sewers.

13. The area to be annexed is within the North Clackamas County Park & Recreation District.  This
service will not be affected by annexation to the County Service District for sanitary sewers.

14. The area to be annexed is within Clackamas County Service District #5 for streetlights.  This
service will not be affected by annexation to the County Service District for sanitary sewers.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1. The Metro Code requires the boundary change decision to be consistent with any urban service
agreements under ORS 195.  As noted in Finding No. 8 there are no ORS 195 agreements in
place in this area.  The Board concludes that its decision is not inconsistent with any such
agreements.

2. The Metro Code calls for consideration of any directly applicable standards or criteria to be found
in urban planning area agreements.  The annexation does not conflict with any City / County
Urban Growth Management Agreement.  The only applicable requirement of the Milwaukie-
Clackamas County UGMA (notice to the City) has been met.

3. The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision and any
"specific directly applicable standards or criteria for boundary changes contained in
comprehensive land use plans and public facility plans."  ORS 198 requires consideration of the
comprehensive plan and any service agreements affecting the area.  The Board has reviewed
the applicable comprehensive plan, which is the Clackamas County Comprehensive Plan, and
concludes this proposal complies with it.  No directly applicable service agreements were found
to exist.

4. The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision and any
"specific directly applicable standards or criteria for boundary changes contained in the regional
framework or any functional plans."

There are no directly applicable criteria in Metro's only adopted functional plan, the Urban Growth
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Management Functional Plan.  This Plan requires that cities and counties amend their plans to
include minimum density standards, etc. but these mandates do not relate to annexation to a
sewer district.  All other elements of the Regional Framework Plan were examined and found not
to contain any directly applicable standards and criteria for boundary changes.

5. Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is "Whether the
proposed change will promote or not interfere with the timely, orderly and economic provisions of
public facilities and services."  The Board concludes that Clackamas County Service District # 1
can directly provide the service it controls to the site immediately in adequate quantity and
quality.  Other services are already available from other service providers.






