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FINDINGS
Based on the study and the public hearing the Board found: 

1. The territory to be annexed contains 2.0 acres, 1 single family dwelling and is valued at
$275,710.

2. The applicant desires sewer service to facilitate development of 8 single family
residences. 

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive
plan for the area and any service agreement executed between a local government and
the affected district.”

A second set of criteria can be found in the Metro Code.  That Code states that a final
decision shall be based on substantial evidence in the record of the hearing and that the
written decision must include findings of fact and conclusions from those findings.  The
findings and conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in ORS 195 agreements or
ORS 195 annexation plans.

2. Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

3. Consistency with directly applicable standards for boundary changes
contained in Comprehensive land use plans and public facility plans.

4. Consistency with directly applicable standards for boundary changes
contained in the Regional framework plan or any functional plans.

5. Whether the proposed boundary change will promote or not interfere with the
timely, orderly and economic provision of public facilities and services.

6. If the boundary change is to Metro, determination by Metro Council that the
territory should be inside the UGB shall be the primary criteria.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being
contested by a necessary party.  This boundary change is not being contested by a
necessary party.
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4. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).  Neither the Regional Framework Plan nor the Regional
Growth Management Functional Plan nor the Regional Transportation Functional Plan
contains criteria for deciding boundary changes for sanitary sewer districts.

5. The territory to be annexed  is within the City of West Linn.  The subject property is
designated Low Density Residential in the City.

6. ORS 195 requires agreements between providers of urban services.  Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit.  These agreements are to specify which
governmental entity will provide which service to which area in the long term.  The
counties are responsible for facilitating the creation of these agreements.  The only such
service agreement that Clackamas County has adopted is with Happy Valley.

7. The Tri-City County Service District provides sewage transmission and treatment
services to the cities of Oregon City, West Linn and Gladstone.  The three cities are in
the District and with one exception the District does not serve territories outside of the
three cities as provided in the intergovernmental agreement between the District and the
cities.  

Prior to January 1, 1999 state statute (ORS 199) provided that when territory was
annexed to a city that was wholly within a district, the territory was automatically
annexed to the district as well.  That statute is no longer applicable in this area. 
Therefore each annexation to West Linn needs to be followed by a separate annexation
of the territory to the Tri-City Service District and that is what is being accomplished with
the current proposal.

The Tri-City Service District plant is located along Interstate 205 in Oregon City just east
of the junction of the Willamette and the Clackamas Rivers.  The plant was designed to
serve a population of 66,500 in the year 2001.

The City of West Linn provides collector sewer service.  An 8 inch collector sewer line is
available in Suncrest adjacent to the property.  

8. City water service is available in Suncrest  Drive which the property abuts.  

9. The City of West Linn serves this area with police protection.

10. West Linn provides fire protection through a contract with Tualatin Valley Fire & Rescue.
 This will not be affected by annexation to the County Service District for sanitary
sewers.

11. The City provides parks and recreation service. 
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12. The City provides street lights, storm drains and other services to the area containing
the property to be annexed.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1. The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 195.  As noted in Finding No. 6 there are no ORS 195
agreements in place in this area.  The Board concludes that its decision is not
inconsistent with any such agreements.

2. The Metro Code calls for consideration of any directly applicable standards or criteria to
be found in urban planning area agreements or other agreements which are not
associated with ORS 195.  There can be no urban planning area agreements between
the annexing entity and a necessary party because urban planning area agreements
can only be between cities and counties and the annexing entity is a county service
district.  There is an agreement between the Tri-City District and the City of West Linn in
which the District agrees not to provide service outside the City and this proposal is in
accord with that agreement.

3. The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans and public facility plans."  ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
 The Board has reviewed the applicable comprehensive plan, which is the West Linn
Comprehensive Plan and concludes this proposal complies with it.  No directly
applicable service agreements were found to exist.

4. The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in the regional framework or any functional plans."

There are no directly applicable criteria in Metro's two adopted functional plans, the
Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan.  All elements of the Regional Framework Plan were examined and found not to
contain any directly applicable standards and criteria for service district boundary
changes.
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5. Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is "Whether the
proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services."  The Board concludes that Tri-City County
Service District can directly provide the service it controls to the site immediately in
adequate quantity and quality.  Other services are already available from the City of
West Linn.
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