Final Documents
for
Annexation to
Sunrise Water Authority

CL1507
Ordinance: 2007-339
DOR: 3-1811-2007
Secretary of State: SD 2007-0131



Office of the Secretary of State Archives Division

MARY BETH HERKERT
BILL BRADBURY Director
Secretary of State
800 Summer St. NE
Salem, Oregon 97310
(503) 373-0701
Facsimile (503) 373-0953
August 23, 2007
Metro
Linda Martin
600 NE Grand Ave

Portland, Oregon 97232-2736
Dear Ms. Martin:

Please be advised that we have received and filed, as of August 23, 2007, the following
records annexing territory to the following:

Ordinance/Resolution Number(s) Our File Number
181157 (Portland) AN 2007-0288
2007-339 (Sunrise Water Authority) SD 2007-0131

For your records please verify the effective date through the application of
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Description and Map Approved

August 14, 2007
As Per ORS 308.225

| Description <] Map received from: METRO
On: 8/13/2007

Thisisto notify you that your boundary change in Clackamas County for

ANNEX TO SUNRISE WATER AUTHORITY
ORDER #2007-339 (CL 1507)

hasbeen: [<| Approved 8/14/2007
|| Disapproved

Notes:

Department of Revenue File Number: 3-1811-2007
Prepared by: Carolyn Sunderman, 503-945-8882

Boundary: <] Change | |Proposed Change
The changeisfor:

|| Formation of anew district

<] Annexation of aterritory to adistrict
|| withdrawal of aterritory from adistrict
|| Dissolution of adistrict

|| Transfer

[ I Merge



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving 2007-339
Boundary Change Proposal ‘ ORDER NO.

No. CL-1507

This matter coming before the Board at this
time, and it appearing that more than half the electors and owners of more than half the
land in the territory to be annexed have petitioned to annex the territory to Sunrise Water
Authority;,

It further appearing that this Board is
charged with deciding this proposal for a boundary change pursuant to ORS Chapters 198
and Metro Code 3.09; and

It further appearing that staff retained by the
County have reviewed the proposed boundary change and issued a report'which complies
with the requirements of Metro Code 3.09.050(b); and

It further appearing that this matter came
before the Board for pubhc hearing on July 26, 2007 and that a decision of approval was
made on July 26, 2007,

NOW, THEREFORE, IT IS HEREBY
ORDERED that Boundary Change Proposal No. CL-1507 is approved for the reasons
stated in attached Exhibit A and the territory described in Exhibit B and depicted on
Exhibit C is annexed to Sunrise Water Authority.

ADOPTED THIS 26"® DAY OF July, 2007.

BOARD OF COUNTY COMMISSIONERS
vy nﬁwwm’_“-" s

UL 1
Martha Schrader Chalr

Ay 2@@“%‘@

Mary Rahke Recor ding Secretary

CCP-PW25 (3/94)



Exhibit A
Proposal No. CL-1507

FINDINGS

Based on the study and the public hearing the Board found:

1. The territory to be annexed contains 39.53 acres, is vacant and is valued at $2,820,550.

2. The property owners desire water service for a restroom, landscaping and a drinking
fountain to serve visitors to the nature park.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive
plan for the area and any service agreement executed between a local government and
the affected district.”

A second set of criteria can be found in the Metro Code. The Metro Code states that a
final decision shall be based on substantial evidence in the record of the hearing and
that the written decision must include findings of fact and conclusions from those
findings. The findings and conclusions shall address seven minimum criteria:

1.

Findings - Page 1 of 4

Consistency with directly applicable provisions in an urban service
provider agreement or annexation plan adopted pursuant to ORS
195.065. [Urban service provider agreements are agreements between
various service providers about who will provide which services where.
The agreements are mandated by ORS 195 but none are currently in
place. Annexation plans are timelines for annexation, which can only be
done after all required 195 agreements are in place and which must have
been voted on by the City residents and the residents of the area to be
annexed.]

Consistency with directly applicable provisions of urban planning or other
agreements, other that agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party.

Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facility plans.

Consistency with specific directly applicable standards for boundary
changes contained in the Regional Framework Plan or any functional
plan.

~ Whether the proposed boundary change will promote or not interfere with

the timely, orderly and economic provision of public facilities and
services.



Exhibit A
Proposal No. CL-1507

6. The territory lies within the Urban Growth Boundary.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being

contested by a necessary party. No necessary party is contesting the annexation at this
time.

4. The area to be annexed is a forested undeveloped butte. The property consists of a wet
prairie meadow off Mather Road, steep slopes and Mount Scott Creek on the north.

5. This territory to be annexed is included in Metro's jurisdictional boundary and is inside
the regional Urban Growth Boundary (UGB).

The law which dictates that Metro adopt criteria for boundary changes specifically states
that those criteria shall include " . . . compliance with adopted regional urban growth
goals and objectives, functional plans . . . and the regional framework plan of the district
[Metro]." In fact, while the first two mentioned items were adopted independently, they
are actually now part of Metro's Regional Framework Plan. Another previously free

standing construct which is now an element of the Framework Plan is the 2040 Growth
Concept.

Metro is authorized to adopt functional plans which are limited purpose plans addressing
designated areas and activities of metropolitan concern. Metro has adopted two such
plans, the Urban Growth Management Functional Plan and the Regional Transportation
Functional Plan. Nothing in these two functional plans speaks to criteria for deciding on
boundary changes for water authorities.

The Regional Framework Plan contains chapters on citizen involvement, on policies, on
transportation, parks, housing, etc. However, all of these chapters of the Framework

Plan have been examined and found not to contain any directly applicable standards
and criteria for boundary changes.

6. The territory to be annexed is identified as LDR - Low Density on the Clackamas County
North Urban Area Land Use Plan Map (Map IV-6). Current zoning is R-20.

The Public Facilities and Services Element of the Comprehensive Plan contains the
following Goals:

O  Provide for the location and development of drinking water facilities to support
existing and future land development.

Findings - Page 2 of 4



10.

11.
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0O  Coordinate the location and size of drinking water facilities with appropriate
water purveyors.

Specifically with regard to water, the Plan says:

12.0 Require all public water purveyors to design the extension of water
facilities at levels consistent with the land use element of the
Comprehensive Plan.

13.0 In urban areas, require water purveyors to coordinate the extension of
water services with other key facilities, i.e., transportation, sanitary
sewers, and storm drainage facilities, which are necessary to serve
additional lands.

14.0 Encourage development in urban areas where adequate urban water
facilities already exist.

ORS 195 requires agreements between providers of urban services. Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The
counties are responsible for facilitating the creation of these agreements. The statute
was enacted in 1993 but no urban service agreements have yet been adopted relative to
this area of Clackamas County.

The Sunrise Water Authority has an 18-inch water line in SE Mather Road adjacent to
the territory to be annexed on the south.

There is an 8 inch sewer line in Mather Road near the southeast corner of the property.

The Clackamas County Sheriff serves the area with a ratio of sworn officers per
thousand population of approximately .5. The territory is served by Clackamas County
Service District for Enhanced Law Enforcement in addition to the service received
generally from the County Sheriff.

The area is within Clackamas R.F.P.D. # 1. This service will not be affected by
annexation to the Water Authority.

Findings - Page 3 of 4
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CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 195. As noted in Finding No. 7 there are no ORS 195
agreements in place in this area. The Board therefore concludes thét its decision is not
inconsistent with any such agreements.

The Metro Code calls for consistency with directly applicable provisions of urban
planning area agreements between the annexing entity and any necessary party. The
annexing entity (Sunrise Water Authority) does not have an urban planning area
agreement with any necessary party.

The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans and public facility plans." ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
The Board has reviewed the applicable comprehensive plan, which is the Clackamas
County Comprehensive and concludes this proposal complies with it. Specifically the
Plan calls for providing water to “support existing and future development” as noted in
Finding No. 6. No directly applicable service agreements were found to exist.

The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in the regional framework or any functional plans.”

There are no directly applicable criteria in Metro's two adopted functional plans, the
Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan. All elements of the Regional Framework Plan were examined and found not to

contain any directly applicable standards and criteria for service district boundary
changes.

Metro Code 3.09.050 (d) (5) states that another criterion to be addressed is: "Whether
the proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services." Annexation is necessary to facilitate
development of the nature park. The Water Authority has water service available to
serve this area. The Board therefore concludes that annexation promotes the timely,
orderly and economic provision of this service.

Metro Code 3.09.050 (d) (6) requires “consistency with other applicable criteria for the
boundary change in question under state and local law.” The Board staff has examined

state statutes and local laws relative to boundary changes and found no other applicable
criteria.

Findings - Page 4 of 4



EXHIBIT B Proposal No. CL-1507

A parcel of land lying in the East one-half of the Southwest one-quarter and the Northwest
one-quarter of the Southeast one-quarter of Section 3, Township 2 South, Range 2 East, of the
Willamette Meridian, in the County of Clackamas and State of Oregon, described as follows:

Beginning at a one-half inch iron pipe marking the Northwest corner of the tract of land patented to
David Moll, et ux, by instrument recorded in Volume "M" at Page 421, Clackamas County Records,
which corner is described in said Patent as being the Northwest corner of the East one-half of the
Southwest one-quarter of said section and which tract is referred to of record as the Moll Homestead
.Tract; thence South 0° 31° East along the West line of said Moll Tract, 1833.52 feet to a point in the
center line of the Mather (County) Road; thence using a bearing of North 82° 28’ East along the
center line of said road, 597.05 feet to the Southwest corner of the tract conveyed to V. P. Koon by
deed recorded in Book 542, page 696, thence using a bearing of North 4° 59° East (record shows
North 7° 45° East) along the line of said Koon Tract, 20.49 feet to an iron rod set in the Northerly
line of said Mather Road; thence continuing North4° 59° East along the line of said Koon Tract,
749.31 feet to an iron rod set to mark the Northwest corner thereof; thence North 82° 28> East
(record shows North 82° 45° East) along the Northerly line of said Koon tract, 849.00 feet to an iron
rod set to mark the Northeast corner thereof at a point on the Easterly line of the tract conveyed to
Frank M. Leslie as Tract 1, in Deed recorded in Book 542, page 694; thence using a bearing of
North 4° 59" East (récord shows North 7° 45’ East) along the line of said Leslie Tract, 70.33 feet to
an iron pipe set to mark the Southeast corner of a tract conveyed to Lee Cochran by Deed recorded
in Book 260, page 448; thence North §2° 25° West, 324.00 feet to an iron pipe set to mark the
Southwest corner of said Cochran Tract thence North 4° 59* East (record shows North 7° 45° East)
along the West line of said Cochran Tract, 781.76 feet to an iron pipe set to mark the Northwest
corner thereof at a point in the North line of aforesaid Moll Tract; thence West along the North line
of said Moll Tract, 1268.01 feet to the point of beginning,.
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e WARRANTYD > This Spacc eserved for Recorder’'s use

GRANTOR: Chia Development Corporation
GRANTEE: Metro

Until a change is requested, all tax statements shall be
sent to the following address:

No

Escrow No, 674415 Title No. C674415RH

Alter recording return to:

Metro

#.pril Olbrich

000 NE Grand Ave.
Portland, OR 97232

STATUTORY WARRANTY DEED

Chia De_velopme‘nt Corp., an Oregon corporation formerly known as
to Metro, a municipal corporation Grantee, the following described rea
forth herein situated in Clackamas County, Oregon, to wit:

Bon Deve‘lopment Corp. Grantor, conveys and warrants
I property free of encumbrances except as specifically set

SEE "LEGAL DESCRIPTION’ ATTACHED HERETO AND BY REFERENCE MADE A PART HEREOF.

encumbrances except:
(SEE EXHIBIT 'B’)

he true consideration for this conveyance is $3,150,000.00

19 98

(Here comply with the requiréments of ORS 93.030)

Chia Development Corporatio an Oregon
corporation %

Yu-Chia Lin,, President ~

2

Por-Shih Lfn, #ssistant Secretary

EERES TN
. L= '

Dated this 23rd day of November

R ,
| 0 2% 1005
PAttested . T District
' viy ., at tR}e Tos wan "L l;;”i?hlgt

Clourt, Repuplic of
‘signaturels
ent ds :

aocu-—

FEGPN \5\7(_

SO 2
MNotary Public _

88-113253




Exhibit A

A parcel of land lying in the East one-half of the Southwest one-quarter and the Northwest
one-quarter of the Southeast one-quarter of Section 3, Township 2 South, Range 2 East, of the
Willamette Meridian, in the County of Clackamas and State of Oregon, described as follows:

Beginning at a one-half inch iron pipe marking the Northwest corner of the tract of land patented to
David Moll, et ux, by instrument recorded in Volume "M" at Page 421, Clackamas County Records,
which corner is described in said Patent as being the Northwest corner of the East one-half of the
Southwest one-quarter of said section and which tract is referred to of record as the Moll Homestead
.Tract; thence South 0° 31 East along the West line of said Moll Tract, 1833.52 feet to a point in the
center line of the Mather (County) Road; thence using a bearing of North 82° 28’ East along the
center line of said road, 597.05 feet to the Southwest corner of the tract conveyed to V. P. Koon by
deed recorded in Book 542, page 696, thence using a bearing of North 4° 59 East (record shows
North 7° 45 East) along the line of said Koon Tract, 20.49 feet to an iron rod set in the Northerly
line of said Mather Road; thence continuing North-4° 59° East along the line of said Koon Tract,
749.31 feet to an iron rod set to mark the Northwest corner thereof: thence North 82° 28 East
(record shows North 82° 45” East) along the Northerly line of said Koon tract, 849.00 feet to an iron
rod set to mark the Northeast corner thereof at a point on the Easterly line of the tract conveyed to
Frank M. Leslie as Tract 1, in Deed recorded in Book 542, page 694; thence using a bearing of
North 4° 59° East (récord shows North 7° 45 East) along the line of said Leslie Tract, 70.33 feet to
an iron pipe set to mark the Southeast corner of a tract conveyed to Lee Cochran by Deed recorded
in Book 260, page 448; thence North 82° 25’ West, 324.00 feet to an iron pipe set to mark the
Southwest corner of said Cochran Tract thence North 4° 59° East (record shows North 7° 45’ East)
along the West line of said Cochran Tract, 781.76 feet to an iron pipe set to mark the Northwest
corner thereof at a point in the North line of aforesaid Moll Tract; thence West along the North line

of said Moll Tract, 1268.01 feet to the point of beginning.



Exhibit B

Subject to the statutory powers, including the power of assessment, of Clackamas County

Service District No. 1.

Electric power line easement, including the terms and provisions thereof,

CHIA Development Corporation

From:
To: Portland General Electric Compan
Recorded:  January 25, 1995 ’

Fee Number: 95-004629

Records of Clackamas County, Oregon.

indocs#14.0s\13buttes.bor\02chia.bon\deedexb.doc

y, an Oregon Corporation

STATE OF OREGON g8-113254

CLACKAMAS COUNTY .-

Recelved and piaced In the public

records of Clackamas Ciggty 5,00
:ge287 .

RECE |PT# AND FEE 05:26 -

D TIME: 11/27/98
?JA(;EH?NKAUFFMAN, COUNTY CLERK



Recordad By TICOR TITLE
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STATUTORY WARRANTY DEED

METRO, a municipal corporation and political subdivision of the State of Oregon
(“Metro”), Grantor, conveys and warrants to NORTH CLACKAMAS PARK AND
RECREATION DISTRICT, a municipal corporation and political subdivision of the State
of Oregon (“NCPRD”), Grantee, an undivided one-quarter (1/4) interest in the following
described real property free of encumbrances except as specifically set forth herein, it
being the Grantor’s intention to create a tenancy in common between itself and the
Grantee, with Metro retaining an undivided 75% interest and NCPRD holding an

undivided 25% interest: the real property described on Exhibit “A” attached hereto and
made a part hereof. ' '

This conveyance is madeé on the express condition that the Grantee, its successors
and assigns shall use the above described real property only for open space, and that the
Grantee, its successors and assigns shall maintain the following described real property in
its natural state in perpetuity and, if the premises are ever used for another purpose, or if
Grantee fails to maintain the following described real property in its natural state, Grantor,
its successors and assigns may reenter and terminate the estate hereby conveyed.

This property is free of liens and encumbrances, EXCEPT as shown on Exhibit “B”
attached hereto and made apart hereof.

The true and actual consideration for this conveyance is Seven Hundred Eighty-
seven Thousand, Five Hundred Dollars ($787,500.00).

THIS INSTRUMENT WILL NOT ALLOW THE USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USED AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES
AS DEFINED IN ORS 30.930. :

patep: 1/ c3 I 1908,

ﬂMike Burton; ‘Executive Officer

State of Oregon )
)
County of Multnomah )

n this ;2% day of N ot 2o Oe | 1998, before me, the undersigned,

\6 L. n b?.olx,\a Notary Public for Oregon, personally appeared the within named
Mike Burton, as Executive Officer for Metro, a municipal corporation, known to me to be the
identical individual described in and who executed this instrument and acknowledged to me that
he executed the same freely and voluntarily.

the day and year last-above written. ¢

IN TESTIMONY WHEREOF, I have hereunfo get my han nch;jn\lnyfﬁcial seal

e . Notary Public for Oregon\
Rty M rymr\‘rixission expires: (0 7! 2-220 !
4S8 VL APRIL OLBRICH y co pires:

#) NOTARY PUBLIC-OREGON

COMMISSION NO. 305800
+v GOMMISSION EXPIRES OCT 13, 2001

AFTER RECORDING, RETURN TO: Until a change is requested, all tax statements
Metro, Attn.: April Olbrich shall be sent to the following address:

600 NE Grand Avenue Metro, Parks & Greenspaces

Portland, OR 97232-2736 600 NE Grand

Portland, OR 97232-2736 o8- 1‘ 13264

idocs#14.05\1 3buttes.bor\020hia.bon\swdeed.doc



Proposal No.CL1507

2S2E03 Annexation to Sunrise Water Authority Clackamas Co.
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