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Archives Division
ROY TURNBAUGH
Director

Office of the Secretary of State

Bill Bradbury

Secretary of State
800 Summer Street NE

Salem, Oregon 97310
(503) 373-0701

Facsimile (503) 373-0953

October 3, 2003
Metro

600 NE Grand Ave
Portland, OR 97232-2736

Dear Mr. Knight:

Please be advised that we have received and filed on September 22, 2003 the following
Annexation(s).

Ordinance(s): Jurisdiction: Our File Number(s):
2003-157 Clackamas Co. Service District #5 SD 2003-0111

262 City of Happy Valley, AN 2003-0198
03-101 Tualatin Hills Park & Rec. Dist SD 2003-0112
03-102 Tualatin Hills Park & Rec. Dist SD 2003-0113
03-100 Clean Water Services Dist. SD 2003-0114

4261 City of Beaverton AN 2003-0199
4262 City of Beaverton AN 2003-0200

Determination of the effective date for all the above Final Order(s) is subject to
ORS5199.461 and/or ORS 222.180 and/or ORS 222.750.

Our assigned file number(s) are included with the above information.
Sincerely,
e
Official Public Documents
cC: County Clerk
ODOT/Highway Dept

PSU /Population Research Ctr.
Revenue Cartography Section



Noticeto Taxing Districts
ORS 308.225

City of Happy Valley
Budget Officer
12915 SE King Rd.
Portland, OR 97236

DOR 3-1599-2003

(\OREGON
DEPARTMENT

e OF REVENUE
Cartographic Unit
PO Box 14380
Salem, OR 97309-5075
(503) 945-8297, fax 945-8737

Description and Map Approved

September 10, 2003
As Per ORS 308.225

X| Description <] Map received from: CITY
On: 9/5/2003

Thisisto notify you that your boundary change in Clackamas County for

ANNEX TOTHE CITY OF HAPPY VALLEY
ORD. #262

hasbeen: X Approved 9/10/2003
|| Disapproved

Notes:

Ord. #263 amended zoning.

Department of Revenue File Number: 3-1599-2003
Prepared by: Jennifer Dudley, 503-945-8666

Boundary: <] Change [ JProposed Change
The changeisfor:

|| Formation of anew district

<] Annexation of aterritory to adistrict
|| Withdrawal of aterritory from adistrict
|| Dissolution of adistrict

|| Transfer

| IMerge



ORDINANCE NO. 262
CITY OF APPY VALLEY

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CITY OF HAPPY
VALLEY PURSUANT TO ORS 222,170 AND CONSISTENT WITH CHAPTER 3.09 OF THE
METRO CODE, THE HAPPY VALLEY COMPREI—IENSIVE PLAN AND THE STATEWIDE
PLANNING GOALS

WHEREAS, the City of Happy Valley received a petition for annexation conetirrently
with a zone change request in May of 2003 (File No. ANN-01-03 and LDO-02-03 referred to
herein as the “annexation/zone change™);

WHEREAS, the City provided notice for a public hearing before the Planning
Commission and City Council consistent with: (1) Section 3.09.030 of the Metre Code ("MC”),
(2) notice to Clackamas County consistent with Section 2(d) of the Urban Growth Management
Agreement dated June 19, 2001, and (3) notice in a newspaper of general circulation in the City
counsistent with ORS 222.120(3);

WHEREAS, the Planning Commission gonducted a hearing on the proposed zone change
on July 8, 2003 and continued both the anmha‘uonfzone cnanore hearings to the next regularly
scheduled meeting on July 22, 2003;

WHERFEAS, after providing additional notice consistent HVCDC §16.40.040 the
Planning Commission conducted an initial plendry heam)cr on the annexation and a second full
hearing on the zone change request on July 22, 2003 '

WHEREAS, after consideration of the evidence and testimony in the record as a whole,
the Planning Commission set forth in writing a RECOMMENDATION OF THE PLANNING
COMMISSION approving the annexation and zone change signed and dated July 29, 2003
(“RECOMMENDATION™);

WHEREAS, the City Council continued the annexation heanng on July 15, 2003 unfil the
next regularly scheduled City Council meeting on August 5, 2003

WHEREAS, the City Council csnducted a fu.ﬂ plenary hearing on the annexation of the
property on August 5, 2003; -

WHEREAS, following the hearing and in consideraiion of the RECOMMEND TION of
the Planning Commission and evidence and testimony in the record as a whole, the City Council
approved the request for annexation.

NOW THERFORE, BASED ON THE FOREGOING, THE CITY OF HAPPY VALLEY
ORDAINS AS FOLLOWS:

Section 1. The City Council hereby decleres the property described in Exhibit A gnd -
depicted in Exhibit B is armexed to the City of Happy Valiey.

CITY OF HAPPY VALLEY ~ PARKER ANNEXATION P

Ordinance 262  Page ] of4 . -1~




section 2. The City Council hereby adopts the following documents and the findings
contained therein in support of the aforementioned annexation:

1. ANNEXATION APPLICATION ANN-G1-03 and ZONE CHANGE
"~ APPLICATION LDO-02-03 Staff Report to the City Council dated

August 5, 2003;

!\J

t

RECOMMENDATION OF THE PLANNING COMMISSION

Approving the Annexation and Zone Change signed and dated July 29,

2003; and

3. Application for a Zone Change Concurrent with Request for

Annexation to the City of Happv Valley dated May 2003.

Any inconsistencies between the documents incorporated above shall be
resolved m favor of the more recent document. An ornission of findings is not
an inconsistency and as such prior findings that are not specifically carried
forward by subsequent documents shall be carried forward by this Ordinance.

Section 3. The City Recorder is hereby directed to:

1. File a copy of this Ordinance and the staternents of consent to
annexafion consistent with ORS 222.180 with the Secretary of State

and the Department of Revenue;

2. Mailacopy of this Ordinance to Metro including the required fee
consistent with Metro Code §3.09.030(e); and

3. Mail a copy of this Ordinance to Clackamas County and any other
necessary parties consistent with Metro Code §3.09.030(¢e).

Section 4. This Ordinance shall become effective thirty (30) days from the date of
adoption consistent with Section 32 of the City Charter for the Clty of Happy

Valley.

PASSED AND APPROVED THIS 5% DAY OF August, 2003.

CITY OF HAPPY VALLEY

e

R P B A e o
Mayvof Eugene L. Grant

CITY OF HAPPY VALLEY - PARKER ANNEXATION
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City of Happy Valley
" Arnmexation No. 001-2003
(Poirier/Parker) |

A tract of land situated in Section 25, T1S, R2E W.M. Clackamas County Oregon and -
more particularly described as follows:

Beginning at the northeast corner of Lot 1, Block 3, of the Christine Gross Additior, said
corner also being on the exisiing City Iimits of the City of Happy Valley:

1.

[

Thence (leaving said City limits) East along the south line of a tract of land
conveyed to J.O. Poirier as recorded in Clackamas County deed reference B ook
530, Page 732, 1,168.95 feet to the sottheast comer of said tract;

Thence North along the east line of said tract, 1702.00 feet to the northeast corner
of sayd tract;

Thence South 88" 40" West along the.north line of said wact, 897.74 feet to the
southeast corner of the Mogterra subdivision, said comer also being on the
existing City limits of the City of Happy Valley;

Thence South 88° 457 16 West along said City Yimits and the south line of said
subdivision and its wesierly extension, 955.33 feet to a point on the east line of
SE 145™ Ave (a 50 foot R/W to the south and a 63 foot R/W to the north), said
point being South 88%45° 16" West and 13 feet in distance from the southwest
comer of Tract “A” in said subdivision;

Thence South, along seid right-of-way and said City limits, 652.0 feet more or
less to the point of intersection with the easterly extension of the north line ©f SE
Callahan (Ridgecrest) Rd (a 60 foot R/W),

Thence East, along said extension and said City limits 10 feet to the most easterly
east line of SE 145" Ave. (a 60 foot R/W); ‘

Thence continuing South, along the west line of said Polrier tract, the east lime of
said right-of-way and said City limits, 1015 feet more or less to the southwe st
comer of said iract and the northwest comer of Lot 12, Block 1 of the Christine -
Gross Addition:

Thence Notth 89° 14” Bast along the south line of said tract, said City limits and
the north line of the Christine Gross Addition, 630.0¢ feet to the point of
beginming.

CriDaihASan ders ANNEX A TIONS Annexation No. §01-03-Poirier-4-03.doc

»
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BEFORE THE PLANNING COMMISSION
FOR THE CITY OF HAPPY VALLEY, OREGON ~

Annexation and Zone Change LDO-62-03/ANN-61-03
Application
RECOMMENDATION OF THE
PLANNING COMMISSION

Parker Development NW, Inc.
Approving Annexation and Zone Change

Applicant,

St Nt Mt vt N

An application for a “Zone Change Conc;_lfrent with Request for-Annexation to the City
of Happy Valiey” was filed with the City in May of 2003. After providing notice of a public
hearing t be held on July 8, 2003, thé Planming C}oﬁmissiOn continued the hearing for the
Annexation request only until the next regularly sﬁhe’duled Plaahigg Commuission meeting at
7:00pm on July 22, 2003, Subsequent to. continung the énl}exation hearing, the Piaﬁnirlg
Commission conducted a public hearing on the proposed Zone Change request consistent with
Section 16.40.040(C) of the Happy V. élley Developuent Code (“HVDC”). After the hearing and
UPOTL Lnanimous motion of the Plamning Cornmission the hearihg for the Zone Change was
continued until July 22, 2003. Additional notice of the Annexation and Zone Change hearing

~were sent by the City on July 9, 2003. On July 22, 2003 the Planning Commission held a
hearing on both the Annexation aild'.the. Zone Change. Af the continued hearing, the Planming
Commuission reviewed both requests for compliance with the .f:‘oﬂowing applicable criteria:
Zone Change: HVDC §16.40.040(C)(1} through (6)

Happy Valley Comprehensive Plan Policies 5, 42, 97, 99 and 102,
Statewide Planning Geals 5, 10, 11, 12, and 14
Annexation: ORS 222120 and .170 |

Metro Code 3.09.050 (d) (1) thru (7)
Happy Valley Comprehensive Plan Policies 3, 42 and 43

RECOMMENDATION OF THE PLANNING COMMISSION - ANNEXATION AND ZONE CHANGE I
APPLICATION
ANN 01-02 AND LDO 20-03

CoA\Crumley\LDOVANM-01-02,LDG-02-03. FINaL ¥C ORDER. doco



Statewide Planning Goals 5, 10, 11, 12, and 14
Urban Growth Management Agreement dated June 19, 2001
Urban Services Agreement on Parks and Recreation and Open Space Services
dated April 4, 2000
After discussion and deliberation, the Planning Commission decided to recommend approval to

the City Council consistent with HVDC §16.40.050 and .100.

L DESCRIPTI_ON OF THE APPLICATION
The applicant is proposing Annexation and Zone Change of approximately 72.03 acres of
property currently located in Clackamas County., The total acreage 1s comprised of fwo (2}
parcels, 66.49 acres and 5.25 acres respectively, and a 0.29 acre pbraion of a third parce}. The
applicant is requesting an amendment to the Ofﬁ‘cianap #22, Development District Map
(Zoning Map), from Clackamas County Future Teranizéb]g 10 Acre District (FU-10) to City of
Happy Valley Medium Low Density Residential Development Disﬁrict (R-10) and Medzum

Density Residential Development District (R-15).

i ADOPTION OF FINDINGS
The Planning Commission specificaily adopts the following documents in sﬁppart of this
RECOMMENDATION:

1. ZONE CHANGE APPLICATION LDO-02-03 Staff Report to the Planming
Commussion dated July 8, 2003;

2. ZONE CHANGE APPLICATION LD(-02-03 Staff Report to the Planning
Commission ADDENDUM dated July 22, 2003;

3. CITY COUNCIL MEETING STAFF REPOKT dated June 24, 2003;

4. ADDENDUM TO STAFF REPORT July 22, 2003: Annexation Application. AN-01 -

G

RECOMMENDATION OF THE PLANNING COMMISSICN - ANNEXATION AND ZONE CHANGE A
APPLICETION :
ANN 01-03 AND LDO 20-G3

CiNCrumley\LDO\ANN- G1-03 .LD0O-62-G3 . FINAL PC ORDED.doc



03; and
5. Application for a Zone Chenge Concurrent with Request for Annexation to the City
of Happy Valley dated May 2003. '
The “ZONE CHANGE APPLICATION LDO-(2-03 Staff Report to the Planning Commaission”
safisfies the investigation and report required by HVDC §16.40.040(D). Any inconsistencies
between the findings of this RECOMMENDATION and the documents referred to above shall
be resolved in favor of this RECOMMENDATION and between each document listed abave in
favor of the more recent findings. The following additional findings are adopted in support of
the RECOMMENDATION for annexation: ¢
MC §3.09.050(d){1). This criterion does not apply. The City has not adopted either an
- urban service provider agreement or an annexation plan pursuant to ORS 195.065. Nor is
such an agreement required prior to this annexation in order to comply with Goal 11.

West Side Rural Fire Protection District v. City of Hood River, LUBA No, 2002-035
(2003).

- MiC §3.09.050(d ¥ 2). There are two urban plamnming agreements that apply o annexation
of property to the City of Happy Valley: (1) Urban Growth Management Agreernent
between the City of Happy Valley and Clackamas County dated June 19, 2001
(“UGMA”) and (2} the Urban Services Agreement on Parks and Recreation and Open
Space Services dated April 4, 2000 (“Park IGA”).

The UGMA requires notice to the County 35 days prior to the hearing. The UGI\/In
further states under #3:

“(c) The City may undertake annexations n the manner otherwise
provided for by law. The city annexation proposals shall include
adjacent road right-of~way to properties proposed for annexation.

¥ %ok

(d} County local access, collector and local County.roads will be
transferred to the jurisdiction of the City upon annexation to the
City.”

G

RECOMMENDATION OF THE PLANNING COMMISSION - ANNEXATION AND ZONE CHANGE
APPLICATION
ANN (1-03 AND LDC 20-03

C:\Crﬁmley\LDO\ANN—Ol—OB.LDO—DE-OS. FINAL PC ORDEER.doc



The final ordinance prepared for the City Council will address whether the anne xation
legal description and proposed area include all necessary right-of-way. The Parks [GA
states:

“The City agrees to waive its right under ORS 22.524, i the event of future
annexations by the City into the area of the District, to withdraw the
annexed portion from the District. The parties agree this waiver will
enhance the ability of the District to engage in more effective long-term
planning, as well as maintaining the financial integrity of the District.”

Based on the Parks IGA this area will continue to be included within the North
Clackamas County Park and Recreation District. The findings for Goal 11 in the “ZONE
CHANGE APPLICATION LDO-02-03 Staff Report to the Planning Commission
ADDENDUM?” are amended in that regard and the remainder incorporated herein by this
reference.

MC §3.09.{}58{d)(4}. There are no applicable criteria contained within the Metro
Regional Urban Growth Goals and Objectives or the IMetro Urban Growth Management

Functional Plan. The City contacted Dick Renner, attorney for Metro, who reviewed the

same and found no applicable polices, goals, objecttves or other criteria that directly

apply to annexation.

M §3.09.050(d)(5). The findings provided under Goal 11 in the “ZONE CHANGE
APPLICATION LDO-02-03 Staff Report to the Planning Commission ADDENDUM™
are meorporated herein by reference. ‘

Statewide Planning Goals. The findings provided in the “ZONE CHANGE
APPLICATION LDO-02-03 Staff Report to the Planning Commission ADDENDUM”
are ncorporated herem by reference.

The following additional findings are provided n response to issves raised at the last public

heanng regarding the proposed zone change:

1. Concerns were expressed regarding traffic impacts from potential development
of the site based on the rezone inciuding a through connection along the existing cul
de sac on 147th Avenue adjacent to the property and nearby intersections.

Response: The findings in the “ZONE CHANGE APPLICATION LDO-02-03 Staff
Report to the Planning Commission ADDENDUM” addressing HVDC §16.40.040(D)(6)
and Goal 12 are incorporated in tesponse to this concern. In addition the Planning

RECOMMENDATION OF THE PLANNING COMMISSION - ANNEXATION AND ZONE CHANGE 23
CAPPLICATION
ANN 01-03 AND LDO 206-03

ACrumley \LDO\ANN-01-03%.000-02-03 . FINAL PC ORDER.doc
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Commission finds that this specific development impact can be addressed at the time an
application for development is submitted to the City identifying the specific
transportation infrastructure to be provided 1o serve the development. While HVDC
§16.52.030{A)(1) requires the continuation of existing streets, the street design and
construction standards adopted by the City will require sufficient capacity to
accommodate increase traffic through this area. In addition other access points may serve
the site further mitigating traffic concerns. There is no evidence presented that the

- proposed rezone will impact an existing intersection that is failing or otherwise decrease
the function or capacity of existing intersections that are currently providing adequate
capacity. As such the Pianning Commission finds that the potential impacts to the
adjacent cul de sac from a future sireet connection is not a sufficient basis to dery the
request for an Annexation and Zone Change.

2, Concerns were expressed regarding public safety on the existing cul de sac on’
d . : L . .

147" Avenue adjacent to the property including increased vehicular traffic

particulariy given the composition of families within the area which include young

children. . ;

Response: Public safety and the preserva’éion of neighborhood livability is preserved in
large measure through the implementation of the Happy Valley Development Code. The
regulations provided for Streets and Roads under Chapter 16.52 and the Development
Standards and Requirements under Chapter 16.20 are intended to provide a flexible
framework to permit the construction of safe and functional residential housing that 18
supported by adequate transportation facilities. There is no specific issue relatin g to this
Annexation and Zone Change that is inconsistent with these standards. The impacts of
growth on existing communities and the public safety concerns from mncreased traffic
must be balanced with the City’s obligation to provide opportunities for needed biousing
as required by state law and the Metro Code. This property is within the Metro Urban
Growth Boundary and as such is intended to serve urban development needs within a
twenty (20) year planning horizon. The Planning Commission finds this proposed
annexation and zone change is not inconsistent with assuring adequate public safety
precautions are addressed as development occurs.

3. Concerns were raised regarding the protectiornr of steep siopes, aesthetic and
scenic values, environmental values, maintaining the quality of the headwaters of
IVit. Seott Creek on the property, preserving the water table, aveiding runoft,
avoiding impacts fe existing wetlands on-site and otherwise maintaining the quality
of life in the neighborhood, '

The findings provided in “ZONE CHANGE APPLICATION LDO-02-03 Staff Report to
the Planning Commission ADDENDUM?” addressing Goal 5 are incorporated herein by
this reference in response to this concern. In addition Chapter 16.56 governing storm

RECOMMENDATION OF THE PLANNING COMMISSION - ANNEXATION AND ZONE CHRNGE 5
APPLICATION '
ANN 01-03 AND LDO 20-03
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drainage requires the development to contain any additional runoff created by the
development. HVDC §16.56.010(B). The surface water runoff and detention standards
provided in the Development Standards and Requirements, HVDC §16.20.170, porovide
guidelines to minimize water quality degradatmn Policy and Guidelines No. 2 provides:

“To retain and protect existing vegetation in steeply sloped (twenty (20}
percent and above) and landslide prone areas, 1o decrease the potential for
erosion, decrease the amount of surface water mmoff to preserve areas of
natural percolation and help stabilize landslide prone areas.”

The regulatory provisions that follow include submittal requirements and improvement
standards to achieve this policy. HVDC §16.16.430 provides additional standards to
improve water quality and protect stream corridors through the use of a water quality -
resource area overlay zone. While aesthetic values are not an applicable criterion for this
application, the function and effect of thess standards help preserve aesthetic as well as
functional values of the City's natural resource areas. The Planning Commission: finds
these concerns are not a sufficient basis for denyinﬁ the Annexation and Zone Change.

‘While the “ZONE CHANGE APPLICATION LD(} 07‘ O" Staff Report to the Pianmnﬂ

Commission ADDENDUM ” refers to the “annexation” the intent and purpose of those findings

is to address the impacts from the proposed zone change as weil.

. RECOMMENDATION

The Planning Commission hereby recommends approval of the Annexation as provided

in Exhibit A and B to the “ADDENDUM TO STAFF REPORT July 22, 2003: Annexation

Application AN-01-03" and the Zone Change as provided in Exhibit #1 attached to the “ZGNE

CHANGE APPLICATION LDO-02-03 Staff Report fo the Planning Commission.”

RECOMMENDATTON OF THE PLANNING COMMISSION - ANNEXATION AND ZONE CHANGE
APPLICATION
ANN 01-03 ANWD LDO 20-03
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| V. CONCLUSION
City staff are directed to transmit this RECOMMENDATION along with the Staff
Report, a copy of the recorded minutes and all evidence presented at the public hearing to the
City Council consistent with HVDC §16.40.050.

RECOMMENDATION OF THE PLANNING COMMISSION dated this 22" day of July.
2003.

PLANNING COMMISSION, CITY OF HAPPY VALLEY

;5 I
E\Fi G e _Lf\\l‘[

Mmz Ali> Chair of the Planning Commussion

-~

By:

RECOMMENDATION OF THE PLANNING COMMISSION - ANNEXZRTION AND ZONE CHANGE
APPLICATION
ANN 01-03 AND LDO 20-03
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HON. EUGENE GRANT
Mayar

ROBERT BROOKS

JEFF DULCICH éj 55}7 @f ﬁ &pﬁy %@ﬁé})

JONATHAN EDWARDS

ROB WHEELER 12916 S.E. KING ROAD

_ - _— MAPPY VALLEY, OR 97236-6298
Cﬁ’fé’fgfi’%s , , TELEPHONE (503) 760-3325
L LMES FAX {(503) 760-9387

Aszsisiant City Managsr Web site: www-happy-valiey.org
City Recorder
WANDA KUPPLER
August 11, 2003 File # L.DO-02-03, ANN-01-03
Annexation of 72.03 acres
Re-zoning from FU-10 to R10 & Ri5

NOTICE OF DECISION

‘This 1s official notice of action taken by the Happy Valiey City Council at a public
hearing on February 3, 2002, with regard to &n application by Parker Development N'W
for an annexation and development district zone change to R-10 and R-15. The subject
property is located at Tax Lot 258, Tax Lots 260, 4600 and portions of 2400 and 1s
within the FU-10 {Clackamas County} zone.

Al the public hearing, the City Council fozmallyrappro?ed the subject application based,
upon findings included within Staff Report dated August 5, 2003, public testimony and
deliberations of the City Council.

Ceopies of the Staif Report and findings form ANN-01-03 and LDO-02-03, are available
upon request. '

This action of the City Council is subject to appeal to the State of Oregon Land Use
Board of Appeals. An appeal of this decision must be filed within 21 days of the signing
of the Ozdinance., City Planning Department staff (760-3323) can provide information
regarding forms, fees, and the appeal process. Issues, which may provide the basis for an
appeal to the Oregon Land Use Board of Appeals shall be submitted in writing,
accompanied by appropriate filing fees, prior to the expiration of the appeal period.
Issues shall be raised with sufficient specificity to enable the Oregon Land Use Board of
Appeals to respond fo the issue. If no appeal is filed by Auvgust 25, 2003, af 4:00 p.m.,,
this decision shall be deemed final. '

Community Development Director

cel Interested Persons
Rhonda Huston, Permit Coordinator
‘File #.D0G-02-03, ANN-01-03
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