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CL1502 Sent Received

DOR: 1/15/03

Sec. State: 2/5/03

Assessor: 2/5/03

Elections: 2/5/03

Mapped: Yes

Posted to Web:

Assessor Information:
Tax Lot Number Property Address
22E13A 00800 15972 SE HWY 224
22E13A 00990 15992 SE HWY 224
22E13A 01000 NO SITE ADDRESS
22E13A 01001 NO SITE ADDRESS
22E13A 01090 NO SITE ADDRESS
22E13A 01100 16150 SE HWY 224
22E13A 01300 16091 SE HWY 224
22E13A 01400 16077 SE HWY 224
23E18 00300 NO SITE ADDRESS
23E18 00400 16259 SE GRAND ST
23E18 00500 NO SITE ADDRESS
23E18 00600 17510 SE MIDWAY ST
23E18C 00800 16631 SE HWY 224
23E18CB00100 16471 SE HWY 224
23E18CB00200 16400 SE HWY 224
23E18CB00300 16359 SE FOSS ST
23E18CB00400 16337 SE FOSS ST
23E18CB00500 NO SITE ADDRESS
23E18CB00600 16301 SE FOSS ST
23E18CB00600 16301 SE FOSS ST
23E18CB00700 16277 SE FOSS ST
23E18CB00700 16277 SE FOSS ST
23E18CB00800 16287 SE GRAND ST
23E18CB00801 16255 SE FOSS ST
23E18CB00900 NO SITE ADDRESS
23E18CB01200 NO SITE ADDRESS
23E18CB01290 NO SITE ADDRESS
23E18CB01300 16207 SE GRAND ST
23E18CB01400 16207 SE GRAND ST
23E18CB01490 NO SITE ADDRESS
23E18CB01500 16195 SE GRAND ST
23E18CB01590 NO SITE ADDRESS
23E18CB01700 16131 SE GRAND ST
23E18CB01800 16103 SE GRAND ST
23E18CB01900 NO SITE ADDRESS
23E18CB01990 NO SITE ADDRESS

23E18CB02000

NO SITE ADDRESS

1/24/03

Tax Lot Number

23E18CB02100
23E18CB02200
23E18CB02300
23E18CB02600
23E18CB02800
23E18CB02900
23E18CB02901
23E18CB03000
23E18CB03100
23E18CB03300
23E18CB03390
23E18CB03500
23E18CB03600
23E18CB03700
23E18CB03790
23E18CB03800
23E18CB03900
23E18CB04000
23E18CB04100
23E18CB04300
23E18CB04400
23E18CB04400
23E18CB04700
23E18CB04800
23E18CB04900
23E18CB05000
23E18CB05001
23E18CB05100
23E18CB05190
23E18CB05300
23E18CB05400

Property Address

NO SITE ADDRESS
NO SITE ADDRESS
NO SITE ADDRESS
17675 SE MIDWAY ST
NO SITE ADDRESS
NO SITE ADDRESS
16265 SE HWY 224
16259 SE HWY 224
16233 SE HWY 224
16215 SE HWY 224
NO SITE ADDRESS
16175 SE HWY 224
16125 SE HWY 224
16196 SE HWY 224
NO SITE ADDRESS
NO SITE ADDRESS
NO SITE ADDRESS
NO SITE ADDRESS
16282 SE HWY 224
16294 SE HWY 224
16318 SE HWY 224
16318 SEHWY 224
NO SITE ADDRESS
16218 SE HWY 224
NO SITE ADDRESS
NO SITE ADDRESS
NO SITE ADDRESS
16206 SE HWY 224
NO SITE ADDRESS
16388 SE HWY 224
16300 SE HWY 224
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Sunrise Water Authority Description and Map Approved

10602 SE 129th Avenue January 24, 2003
Portland, OR 97236-6218 i Frar GRS SR20E

| Description <] Map received from: METRO
On: 1/17/2003

Thisisto notify you that your boundary change in Clackamas County for
ANNEX TO THE SUNRISE WATER AUTHORITY
ORDER #2002-239

has been: <] Approved 1/24/2003
|| Disapproved

Notes:

Department of Revenue File Number: 3-1561-2003
Prepared by: Jennifer Dudley, 503-945-8666

Boundary: <] Change [ JProposed Change
The changeisfor:

|| Formation of anew district

<] Annexation of aterritory to adistrict
|| Withdrawal of aterritory from adistrict
|| Dissolution of adistrict

|| Transfer

| IMerge

150-303-039 (Rev. 4-01)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving
Boundary Change Proposal ORDER NO. 2002-239
No. CL-1502

This matter coming before the Board at this time,
and it appearing that the Board received a resolution from the Board of the Sunrise Water
Authority to annex the territory to Sunrise Water Authority;

It further appearing that this Board is charged with
deciding this proposal for a boundary change pursuant tc ORS Chapters 198 and Metro Code
3.09; and

It further appearing that staff retained by the
County have reviewed the proposed boundary change and issued a report which complies with
the requirements of Metro Code 3.09.050(b); and

It further appearing that this matter came before
the Board for public hearing on October 31, 2002, at which time the Board approved the
annexation; and

it further appearing that the Board held a second
hearing on December 12, 2002 as required by ORS 188.810 (1); and

It further appearing that written requests for an
election were not filed prior to or at the hearing on December 12, 2002;

NOW, THEREFORE, IT IS HEREBY ORDERED
that Boundary Change Proposal No. CL-1502 is approved for the reasons stated in attached
Exhibit A and the territory described in Exhibit B and depicted on Exhibit C is annexed to
Sunrise Water Authority.

ADOPTED this 12th day of December, 2002.

BOARD OF COUNTY COMMISSIONERS

L

Larry WChair ™~

Mitlicent Morrison, ReCording Secretary

CCP-PW25 13/94)



BOARD ORDER NO. 2002-239

Exhibit A
Proposal No. CL-1502

FINDINGS
Based on the study and the public hearing the Board found:

1. The territory to be annexed contains 29.5 acres, 18 single family dwellings, 18
commercial structures, a population of 91 and is valued at $3,313,218.

2. The applicants state:

The area to be annexed currently receives water from the Carver Water Co-op.
The Co-op uses a single well as a water scurce, which is sufficient for current
demands only. The entire Carver area is experiencing significant issues with
septic systems that make contamination of the water source a possibility. The
small size of the Co-op poses significant barriers to financing the replacement or
rehabilitation of the well, should it become contaminated. In addition, the
distribution system is marginal and in need of significant upgrading or
replacement. Again, the limited population base of the Co-op hampers the ability
to finance this. The members of the Carver Water Co-op, recognizing these
issues, have agreed to merge their entity with the Sunrise Water Authority.
Sunrise Water Authority has prepared a plan for system rehabilitation and
replacement and delivery of water from another source. The water from the new
source will be delivered at a desirable pressure to the residents and would be
metered once the system madifications are complete. A comparison of the cost
of water for the two existing agencies shows that the average water bill for a
Carver resident is likely to be lower should annexation of the Carver Water Co-
op service area to Sunrise be approved.

The Carver Water Co-op distribution system contains no fire hydrants. Fire flows
are not possible given the current system and source. Annexation of the Carver
Water Co-op service area to Sunrise Water Authority would provide residents of
the area with increased access to this important public safety feature.

From a development perspective, inclusion of the Carver Water Co-op in Sunrise
Water Authority is also logical. The current study area for the Metro UGB
expansion includes the Carver area. A substantial portion of the area proposed
to be included in the UGB lies within the current service area of Sunrise. This
annexation would reduce the number of agencies providing services to the new
UGB areas and increase the size of the Sunrise Water Authority.

In summary, the annexation of the Carver Water Co-op to the Sunrise Water
Authority would provide the members of the Co-op with several significant
advantages: access to a safe, reliable source of quality water at a reasonable
rate; extensive system improvements without bearing the full burden of the cost;
the provision of fire flows and hydrants to increase public safety; and, a water

Findings - Page 1 of 7



BOARD ORDER NC. 2002Z-239

Exhibit A
Proposal No. CL-1502

source that will be capable of handling development of current vacant lots and
any potentiai growth generated if the expansion of the Urban Growth Boundary
includes this area.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive
plan for the area and any service agreement executed between a local government and
the affected district.” That is the primary statutory criteria which applies to the entire
area to be annexed.

A second set of criteria can be found in the Metro Code. This criteria applies the
Board's decision on annexation of the portion of the area which is within the Metro
jurisdictional boundary and within areas identified as Urban Reserve Areas prior to June
30, 1997. Virtually all of the area to be annexed falls either within Metro’s boundary or
those old urban reserve areas. The Metro Code states that a final decision shall be
based on substantial evidence in the record of the hearing and that the written decision
must include findings of fact and conclusions from those findings. The findings and
conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in ORS 195 agreements or
ORS 185 annexation plans [ORS 195 agreements are agreements
between various service providers about who will provide which services
where. The agreements are mandated by ORS 195 but none are currently
in place. Annexation plans are timelines for annexation which can only be
done after all required 195 agreements are in place and which must have
been voted on by the City residents and the residents of the area to be
annexed.]

2. Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

3. Consistency with directly applicable standards for boundary changes
contained in Comprehensive land use plans and public facility plans.

4. Consistency with directly applicable standards for boundary changes
contained in the Regional framework or any functional plans.

5. Whether the proposed boundary change will promote or not interfere with
the timely, orderly and economic provision of public facilities and services.

8. If the boundary change is to Metro, determination by Metro Council that
territory should be inside the UGB shall be the primary criteria.

7. Consistency with other applicable criteria for the boundary change in
question under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being
contested by a necessary party.

4. This territory to be annexed Is split by Metro's jurisdictional boundary. The territory is
outside the regional Urban Growth Boundary (UGB).

Findings - Page 2 of 7



BCARD ORDER NO. 2002~-239

Exhibit A
Proposal No. CL-1502

5. The law which dictates that Metro adopt criteria for boundary changes specifically states
that those criteria shall include " . . . compliance with adopted regional urban growth
goals and objectives, functional plans . . . and the regional framework plan of the district
[Metro]." In fact, while the first two mentioned items were adopted independently, they
are actually now part of Metro's Regional Framework Plan. Another previously free
standing construct which is now an element of the Framework Plan is the 2040 Growth
Concept.

Metro is authorized to adopt functicnal plans which are limited purpose plans addressing”
designated areas and activities of metropolitan concern. Metro has adopted two such
plans, the Urban Growth Management Functional Plan and the Regional Transportation
Functional Plan. Nothing in these two functional plans speaks to criteria for deciding on
boundary changes for water authorities.

The Regional Framework Plan contains chapters on citizen involvement, on policies, on
transportation, parks, housing, etc.. However, ail of these chapters of the Framework
Plan have been examined and found not to contain any directly applicable standards
and criteria for boundary changes.

Metro is required by statute to periodically update the Regional Urban Growth Boundary
in order to accommodate the 20-year housing needs of the region. Metro has identified
a number of study areas. It is currently holding hearings in the region and the Metro
Council is scheduled to make a decision in December on which areas might be added to
Urban Growth Boundary. Area 19, which includes the territory in the proposed ]
annexation to the Water Authority, is being recommended for inclusion by the Metro
Executive.

As a "necessary party” under the Metro Code, Metro was notified of this proposed
annexation and has chosen not to respond. No response is presumed to equate to no
objection. -

6. The bulk of the territory is identified as “Rural” on the Clackamas County Nonurban Area
Land Use Plan Map (Map 1V-7). A small number of lots are identified as “Rural
Commercial.” These Rural Commercial lots lie between Highway 224 on the south,
Grand street on the west, Foss Street on the north and Midway Street on the east.

The County Plan defines Rural lands as “ . . . those which are outside the Urban Growth
Boundaries and are suitable for sparse settlement, small farms or acreage homesite
with no or hardly any public services and which are not suitable, necessary or intended
for urban, agriculture or forest use.” (Clackamas County Comprehensive Plan, p. 82)

Policy 1.0 of the “RURAL” section of the Plan says areas which may be designated

Rura! are “"Areas which are presently developed, built upon or otherwise committed to
sparse settlement or small farms with no or hardly any public services available.” Policy

Findings - Page 3 of 7



BOARD ORDER NO. 2002-239

Exhibit A
Proposal No. CL-1502

7.0 states: "Public facilities should be expanded or developed only when consistent with
maintaining the rural character of the area.” Policy 8.0 states: “Increased water service
to an area will not be used in and of itself to justify reduced lot sizes.”

Zoning on the bulk of the area to be annexed is RRFF-5, Rural Residential, Farm/Forest
five-acre minimum lot sizes. The area identified as Rural Commercial on the
Comprehensive Plan is zoned RC, Rural Commercial. Zoning on the eastern most tax
lot of the area to be annexed (TL 800, SW "4 Sec. 18) is FF-10, Farm Forest, ten acre
minimum ot sizes.

The Public Facilities and Services Element of the Comprehensive Plan contains the
following Goals:

O Provide for the location and development of drinking water faciiities to support
existing and future land development.

O Coordinate the location and size of drinking water facilities with appropriate
water purveyors.

Specifically with regard to water the Plan says:

12.0  Require all public water purveyors to design the extension of water
faciiities at levels consistent with the land use element of the
Comprehensive Plan.

15.0  In nonurban areas, require water purveyors to provide water services
for nonurban areas at levels which are appropriate for nonurban use.
7. ORS 195 requires agreements between providers of urban services. Urban services
are defined as: sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The
counties are responsible for facilitating the creation of these agreements. The statute
was enacted in 1993 but no urban service agreements have yet been adopted in
Clackamas County. Moreaover urban service agreements are only required of local
govemments that provide an urban service “within an urban growth boundary.” ORS
195.085 (1). The territory to be annexed is not presently within an urban growth
boundary. Finally, it should be noted discussions between the Water Authority and the
only other adjacent water provider, Clackamas River Water, concluded that service
should logically come from the Authority because they could provide adequate water
pressure to the area.

Findings - Page 4 of 7



BOARD ORDER NO. 2002-239

Exhibit A
Proposal No. CL-1502

8. The Water Authority has a 12-inch water line in S.E. Eckert Lane at Highway 224 from
which an extension will be made south on Highway 224 to the Carver area (plus or
minus 3500 feet). Beyond Eckert Lane the Authority’s line is 12 inches or larger. The
service level which serves this line is 610 feet which will provide more than adequate
pressure fo serve the Carver area.

From the 12-inch extension, 8-inch lines will be installed in the major streets and 6-inch
lines in the smaller streets. The project will be done in phases with a later phase
including the placement of meters for all existing connections. The new system will
have fire hydrants.

Cost of the project is estimated at $259,000. The estimated cost of the first phase
which would include extension of the 12-inch line, is $189,000. Phase 2 would include
placement of the smaller lines, instailation of meters, pressure reducing valves, back-
flow prevention devices and hydrants. Part of the costs will be covered by monies from
the Carver Water Co-op which were built up in anticipation of having to eventually meter
the system. The Authority has applied for a loan from the State Small Water Systems
Revolving Fund. The balance of the costs would be covered by the Water Authority
which presumably would recover these over time through water rates and new
connections.

Existing customers of the Carver Water Co-op would not pay any additional fees for
hooking up to the Water Authority. New connections would pay the Authority’s regular
fees of $2600 for hook-up and $525 for installation. The Authority charges a flat fee of
$6 bi-monthly and $1.10/100 cubic feet of water for up to 1200 cubic feet and $1.50/100
for 1300 cubic feet and up.

9, There are no sewers in the Carver area. Structures are served by subsurface disposal
systems.
10. The Clackamas County Sheriff «<erves this area with a ratio of sworn officers per

thousand population of approximately .5.

11.  The territory is within Clackamas R.F.P.D. # 1. This service will not be affected by
annexation to the Water Authority.

CONCLUSIONS AND REASONS FOR DECISION

Findings - Page 5 of 7



BOARD ORDER NO. 2002-239

Exhibit A
Proposal No, CL-1502

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 185. As noted in Finding No. 9 there are no ORS 195
agreements in place in this area and, in fact they are not technically required because
the territory to be annexed lies outside an urban growth boundary. The Board therefore
concludes that its decision is not inconsistent with any such agreements.

The Metro Code calls for consistency with directly applicable provisions of urban
planning area agreements between the annexing entity and any necessary party. The
annexing entity (Sunrise Water Authority) does not have an urban planning area
agreement with any necessary party.

The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in comprehensive land use plans and public facility plans." ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
The Board has reviewed the applicable comprehensive plan, which is the Clackamas
County Comprehensive and concludes this proposal complies with it. Specifically the
Plan calls for providing water to “support existing and future development” as noted in
Finding No. 6. No directly applicable service agreements were found to exist.

The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision
and any "specific directly applicable standards or criteria for boundary changes
contained in the regional framework or any functional plans."

There are no directly applicable criteria in Metro's two adopted functional plans, the
Urban Growth Management Functional Plan and the Regional Transportation Functional
Plan. All elements of the Regional Framewnark Plan were examined and found not to
contain any directly applicable standards and criteria for service district boundary
changes. The Board notes that this area is included in a proposed expansion of the
UGB, that Metro had an opportunity to comment on this annexation and chose not to
respond. The Board interprets that lack of response as “no objection.”

Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is: "Whether
the proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services." Annexation is necessary to make this critical
service available to an area with less than adequate water service and that financing of
the project has been agreed to by the Authority and the Carver Water Co-op.. The
Board therefare concludes that annexation promotes the timely, orderly and economic
provision of this servica.

Findings - Page 6 of 7



BOARD ORDER NC. 2002-239

EXHIBIT B Proposal No. CL-1502

SUNRISE WATER AUTHORITY

Annexation Legal Description of Carver Water Cooperative
At tract of [and situated in Section 13, T2S, R2E Willamette Meridian (W.M.) and Section 18, T2S,
R3E W.M. County of Clackamas, State of Oregon and more particularly described as follows:

1. Beginning at the common section corner of Sections 12 and 13, T2S, R2ZE, W.M. and
Sections 7 and 18, T2S, R3E, W.M.;

2. Thence S 01° 33' 19" W along the common section line of said Section 13 and 18, 1848.67
feet;

3. Thence S 09° 36' E, 117.40 feet;
4. Thence S 21° 06' E, 81.35 feet;

5. Theﬁce S217 13" 14" E, 382.11 feet to the true point of beginning;
6. Thence S 50° E, 235 feet more or less;

7. Thence S 78° 52' E, 313.50 feet;

g. Thence S 29° 35" E, 600 feet more or less;

5. Thence S 237 12' W, 165.90 feet to the north line of County Road No. 1217 (State Hwy No. -
224; a 60' R/W), ,

10. Thence East along said north lire, 50 feet more or less to the covthwest corner of a tract of
tand (23E 18C 800) conveyed to Douglas Porterfield as recorded in deed reference No. 97-
074713,

11. Thence North along the west line of said Porterfield tract, 277.50 feet to the northwest
corner of said tract;

12, Thence N 54° 33" E along the northeasterly line of said tract, 607.80 feet to the most
northerly comer of said tract;

I13. Thence South along the east line of said Porterfield tract and its southerly extension, 600
feet more or less to the point of intersection with the south line of State Hwy 224;

14, Thence Westerly along said south line, 595 fest more or less to the northeast corner of Lot
1, Block 1, of the First Addition of Carver, Plat No. 491;

Sunrise Water Authority Page | of 1 8/28/02

Clackamas County, State of Oregon

Perimeter Legal Description CiMy Documents\Sunrise WAVAnnexations\Carver\Carver Metes and Bounds final.doc



BOARD ORDER NO. 2002-239

15, Thence South along the east line of said Lot 1, 107 feet more or less to the southeast comer
of said lot;

16.  Thence S 71° 50" W, 194.20 feet to the southeast terminus of a 20 foot alley;

17, Thence N 84° 44' W along the south line of said alley, 703 feet to the point of intersection
with the east line of Market Road No. 39;

18, Thence South along said east line and its southerly extension, 400 feet more or less to the
center of the Clackamas River, said center line also being on the boundary of the Clackamas
River Water District; }

15, Thence West along said center line and water district boundary, 60 feet more or less to the
west line of said Market Road;

20.  Thence N 18° 56" E along said west line 250 feet more or less to the beginning of a curve to
the left;

21 Thence Northerly along said weét line and a curve to the ieft, 190.33 feet;
22. Thence N 192 08" W along said west line, 241,08 feet;

23. Thénce S 535° 53" 44" W, 76.33 feet;

.24, Thence N 12° 04' 45" W, 100.78 feet;

25, Thence N 45° 37" 23" W, 168.94 feet;

26. - Thence N 37° 15' 40" W, 223.59 feet;

27. Thence N 37° 15" 40" W, 240 feet more or less;

28, Thence N 35° 45' W, 670 feet more or less;

29, Thence N 88° 21' E, 200 feet more or less to the southwest corner of a tract of land (22E
13A 990) conveyed to Aldo and Emily Bomotti as recorded in deed reference No. Book

329, Page 14;

29a.  Thence Northwest along the west line of said Bomotti tract and the west line of a tract of
land (22E 13A 800) conveyed to Aldo and Emily Bomotti as recorded in deed reference No.
Book 541, page 313, 540 feet more or less to the northwest corner of said Bomotti tract;

29b.  Thence N 88° 21' E along the north line of said Bomotti tract and its easterly extension, 482
feet more or less to the east line of state Hwy 224;

Sunrise Water Authority Page 2 of 2 8/16/02

Clackamas County, State of Cregon
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BOARD ORDER NC. 2002-239

Thence S 12° 35" 37" E along said east line, 713 feet (scaled distance) more or less to the
northwest corner of a tract of land (22E 13A 1400) conveved to the North Clackamas
School District No. 12 as recorded in deed reference No. 94-027650;

Thence N 56° 15' E along said schootl district most northerly boundary, 125 feet more or
less to the most northerly area of said school district tract;

Thence South 150 feet;

Thence N 56° 15' E along said school district boundary, 240 feet more or less to their most
northerly corner; -

Thence S 33° 35" E along said school district boundary, 332 feet to their most easterly
comer;

Thence N 56° 15" E, 260 feet more or less to the true point of beginning.
Excluding therefrom, a tract of land described as follows:

Beginning at the intersection of the East right-of-way boundary of Midway St. (a 50-foot
RW) in the Plat of Carver, with the North right-of-way line of Market Rd. No. 7 (State
Hwy. No. 224), a distance of 124.80 feet to a point of curve;

Thence continuing along the North line of said road on the arc of a curve to the left (central
angle of 1°00°10” (radius of 2835.0 feet)), a distance of 49.62 feet to an iron rod,

Thence north 18°43° East a distance of 100.00 feet to an iron rod;

Thence North 77°08” West a distance of 184.67 feet to an iron rod on the East right-of-way -
line of said Midway St.;

Thence South 12°50° West along the east right-of-way tine of said street a distance of

- 100.00 feet to the place of beginning.

Note: Tax lot numbers are for reference only and are not to be considered part of the legal
description. All deed reference numbers are based on Clackamas County Records.

Located on Assessor Maps: 22E 13A, 13D; 23E 18, [8C and 18 CB

Sunrise Water Authority Pape 3 of 3
Clackamas County, State of Oregon
Perimeter Legal Description
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Proposal No. CL1502a

S2F13

Annexation to the Sunrise Water Authority
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Proposal No. CL-1502
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roposal No. CL1502b
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Annexation to the Sunrise Water Authority
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