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FINDINGS

Based on the study and the public hearing the Board found:

1. The territory to be annexed contains 26.9 acres, one single family dwelling, a population
of 2 and has an assessed value of $298,310.

2. The property owners desire annexation to obtain water service to facilitate residential
development.  Anticipated development is two PUD's with a total of 91 lots.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.”

A second set of criteria can be found in the Metro Code.  That Code states that a final
decision shall be based on substantial evidence in the record of the hearing and that the
written decision must include findings of fact and conclusions from those findings.  The
findings and conclusions shall address seven minimum criteria:

1. Consistency with directly applicable provisions in ORS 195 agreements or
ORS 195 annexation plans.

2. Consistency with directly applicable provisions of urban planning area
agreements between the annexing entity and a necessary party.

3. Consistency with directly applicable standards for boundary changes
contained in Comprehensive land use plans and public facility plans.

4. Consistency with directly applicable standards for boundary changes
contained in the Regional framework plan or any functional plans.

5. Whether the proposed boundary change will promote or not interfere with the
timely, orderly and economic provision of public facilities and services.

6. If the boundary change is to Metro, determination by Metro Council that the
territory should be inside the UGB shall be the primary criteria.

7. Consistency with other applicable criteria for the boundary change in question
under state and local law.

The Metro Code also contains a second set of 10 factors which are to be considered
where no ORS 195 agreements have been adopted and the boundary change is being
contested by a necessary party.  This boundary change is not being contested by a
necessary party.
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4. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).  Neither the Regional Framework Plan nor the Regional Growth
Management Functional Plan nor the Regional Transportation Functional Plan contains
criteria for deciding boundary changes for districts providing water service.

5. The County has categorized lands within urban growth boundaries as "immediate urban"
and "future urbanizable."  Lands that are serviced by sanitary sewers or are within the
boundary of a sewer provider and lands that are developed to urban density are
designated immediate urban.  All other lands are designated future urbanizable.

Tax Lots 1004 & 1005 are inside Clackamas County Service District No. 1 and are
therefore classified as Immediate Urban and Tax Lots 301, 400 & 500 are outside CCSD
# 1 and are therefore Future Urbanizable according to the County Plan. 

Tax Lots 301, 400 & 500 are zoned FU-10, Future Urban, 10-acre minimum lot sizes. 
Tax Lot 1004 north of Hubbard Road is zoned R-15, Low Density Residential, 15,000
square foot minimum lot size.  The portion of Tax Lot 1004 south of Hubbard Road and
Tax Lot 1005 are zoned R-8.5, Low Density Residential, 8500 square foot minimum lot
size.

The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains
the following:

POLICIES

¨ Clackamas County adopts as supporting documents to this Plan
the public facilities plans title, "Transportation Element,"  "Sanitary
Sewerage Services," "Water Systems," and "Storm Drainage
Element," including the public facility project titles contained
therein.  The public facility projects' locations or service areas are
shown on maps contained within the above reports.

Water

* * *

12.0 Require all water purveyors to design the extension of water
facilities  at levels consistent with the land use element of the
Comprehensive Plan.

13.0 In urban areas, require water purveyors to coordinate the extension
of water services with other key facilities, i.e., transportation,
sanitary sewers, and storm drainage systems, which are
necessary to serve additional lands.
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6. ORS 195 requires agreements between providers of urban services.  Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit.  These agreements are to specify which governmental
entity will provide which service to which area in the long term.  The counties are
responsible for facilitating the creation of these agreements.  The only service agreement
that Clackamas County has adopted is with Happy Valley.

7. The Water Authority has a 12-inch water line in Hubbard Road and 8-inch waterlines in
the subdivision adjacent to the northern part of the proposed annexation.  The Water
Authority purchases water from Clackamas River Water.

8. Tax Lots 1004 & 1005 are within Clackamas County Service District No. 1.  The other
three lots will need to be annexed to the District prior to development.  The District has
sewer lines available to serve the entire area.

9. The Clackamas County Sheriff serves this area with a ratio of sworn officers per
thousand population of approximately .5.  The area to be annexed is within the
Clackamas County Service District for Enhanced Law Enforcement, which provides
additional police protection to urban unincorporated and some urban incorporated areas
of the county.  Annexation to the Water Authority will have no effect on the law
enforcement district.

10. The territory is within the Clackamas County R.F.P.D. #1.  This service will not be
affected by annexation to the Water Authority.

11. The area to be annexed is within the North Clackamas County Park & Recreation
District.  This service will not be affected by annexation to the Water Authority.

12. The area to be annexed is within Clackamas County Service District #5 for streetlights. 
This service will not be affected by annexation to the Water Authority.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:
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1. The Metro Code requires the boundary change decision to be consistent with any urban
service agreements under ORS 195.  As noted in Finding No. 6 there are no ORS 195
agreements in place in this area.  The Board concludes that its decision is not
inconsistent with any such agreements.

2. The Metro Code calls for consistency with directly applicable provisions of urban planning
area agreements between the annexing entity and any necessary party.  The annexing
entity does not have an urban planning area agreement with any necessary party.

3. The Metro Code at 3.09.050 (d) (3) calls for consistency between the Board decision and
any "specific directly applicable standards or criteria for boundary changes contained in
comprehensive land use plans and public facility plans."  ORS 198 requires
consideration of the comprehensive plan and any service agreements affecting the area.
 The Board has reviewed the applicable comprehensive plan, which is the Clackamas
County Comprehensive Plan and concludes this proposal complies with it.  The Water
Authority purchases water from Clackamas River Water but nothing in the purchase
agreement would be inconsistent with the annexation.

4. The Metro Code at 3.09.050 (d) (4) calls for consistency between the Board decision and
any "specific directly applicable standards or criteria for boundary changes contained in
the regional framework or any functional plans."

There are no directly applicable criteria in Metro's two adopted functional plans, the Urban
Growth Management Functional Plan and the Regional Transportation Functional Plan. 
All elements of the Regional Framework Plan were examined and found not to contain
any directly applicable standards and criteria for water authority boundary changes.

5. Metro Code 3.09.050 (d) (5) states that another criteria to be addressed is "Whether the
proposed change will promote or not interfere with the timely, orderly and economic
provisions of public facilities and services."  The Board concludes that the Sunrise Water
Authority can directly provide the service it controls to the site immediately in adequate
quantity and quality.  Other services are already available from other service providers.






