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CONSULTANT SERVICES FOR BROWNFIELDS TECHNICAL ASSISTANCE,
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Land Use Planning
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Procurement Analyst:
Angela Watkins
Procurement Analyst
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Notice is hereby given that proposals for RFP 10-1567 for: Consultant Services for Brownfields Technical Assistance and
Environmental Site Assessment and Remediation Plan Services shall be received by Metro, 600 N.E. Grand Avenue,
Portland, Oregon 97232 until 3:00 PM on Friday, December 11, 2009. It is the sole responsibility of the proposer to ensure
that Metro receives the Proposal by the specified date and time. All late Proposals shall be rejected. PROPOSERS
SHALL REVIEW ALL INSTRUCTIONS AND CONTRACT TERMS AND CONDITIONS.
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CONSULTANT SERVICES FOR BROWNFIELDS TECHNICAL ASSISTANCE
AND ENVIRONMENTAL SITE ASSESSMENT AND REMEDIATION PLAN SERVICES

INTRODUCTION

The Land Use Planning Division of the Planning and Development Department of Metro, a metropolitan
service district organized under the laws of the State of Oregon and the Metro Charter, located at 600
NE Grand Avenue, Portland, Oregon 97232-2736, is requesting proposals for a consultant to perform
ASTM Phase | and Phase Il Environmental Site Assessments, provide technical assistance to property
owners or prospective purchasers, recommend next steps and remediation options for the properties,
and conduct community outreach and education services. The United States Environmental Protection
Agency (EPA) has selected Metro for a second consecutive round of funding with a Brownfields
Petroleum Assessment Grant. Proposed work should meet federal requirements for work funded by an
EPA Brownfields Grant.

Proposals will be due no later than 3:00 p.m., December 11, 2009. Proposals are to be delivered to
Metro’s business offices at 600 NE Grand Avenue, Portland, Oregon 97232-2736. Details concerning
the project and proposal are contained in this document.

Il BACKGROUND/HISTORY OF PROJECT

In fall 2008, Metro received an additional $200,000 EPA Brownfields Assessment Grant to focus
outreach and assessment efforts on petroleum contaminated sites in the smaller cities of the Portland
metropolitan area. The grant funds must be spent and all program activities completed by December
2011.

Previously, Metro had been awarded a Pilot Grant for $200,000 in 2006, which was used to establish
Metro’s Brownfields Recycling Program. Metro’s Brownfields Recycling Program helps achieve the
goals of the Metro Council by promoting opportunities for efficient land use and investment in 2040
centers and corridors. Additional information on Metro and Metro’s Brownfields Recycling Program can
be found on Metro’s website: www.oregonmetro.gov/brownfields

The overall objective of Metro’s Brownfields Recycling Program is to focus assessment and education
efforts that will lead to the redevelopment of Brownfields in economically disadvantaged areas.
Through this grant, Metro intends to:
1. improve public health, safety conditions, and environmental conditions by containing and
eliminating petroleum contamination;
2. spur economic growth by redeveloping sites, increasing the tax base, and adding services and
amenities to local communities;
3. promote vibrant communities by redeveloping sites into higher density, mixed-use projects that
provide jobs, housing and recreational opportunities in transit rich areas; and
4. build partnerships through the involvement of affected communities and stakeholders.
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PROPOSED SCOPE OF WORK/SCHEDULE

The scope of work, as outlined in this RFP, is preliminary. The final scope of services will be
negotiated with the selected firm and modified as needed based on site conditions. The work program
will require meetings as needed with Metro’s Brownfields Recycling Program staff and Metro’s
Brownfields Task Force convened by Metro.

Task 1. Individual outreach to property owners

Offer one-on-one consulting services and address questions for approximately 20-30 property owners
of sites identified as brownfields and prioritized by Metro’s Brownfields Task Force. This could include
all or some of the following: 1) assisting Metro is identifying specific sites; 2) helping owners and/or
prospective purchasers better understand the contamination issues on the site; 3) helping property
owners understand the benefits of engaging in the assessment process; 4) finding and reviewing site
contamination information or reports, developing possible remediation strategies, identifying sources for
funding, and working with DEQ on behalf of property owners or prospective purchasers; and 5)
providing encouragement and information on next steps in the process. The consultant will need to
report findings to Metro staff frequently, as progress is made, via phone and/or e-mail in order to make
decisions about next steps pertaining to the individual outreach activities

Product: In addition, quarterly summary reports will need to be completed, highlighting all outreach
efforts and consulting services provided to property owners. The report should be organized by
property and include the dates the activities were conducted along with a full description of the
activities, interactions and results/decisions made.

Task 2.  Project management and reporting

1. Inform Metro staff immediately of information that relates to decisions for subsequent assessment
work or redevelopment, including:
e Recognition of new, potential environmental concerns
e Detection of contaminant concentrations or other features that exceed or may exceed levels

requiring cleanup for intended land use

o Quality Assurance/Quality Control shortcomings and corrective actions
o Health/Safety incidents

2. Provide monthly summaries of progress for all phases of work, data, and findings via phone or e-
mail.

3. Provide quarterly status reports and invoices that include a cost breakdown by individual site and by
task by the end of the first week of each new quarter, for use in EPA reporting by Metro

4. Provide quarterly updates on the budget in ACRES, by each individual site, and notify Metro of what
changes were made

Monthly and quarterly reporting should include summary and budget reflections for all tasks and
activities conducted during that fiscal quarter as well as preliminary estimates of magnitude, extent, and
regulatory implications of contaminants, in context of redevelopment and intended land use and include
levels of confidence for estimated risks.

Product: Quarterly status/budget reports, monthly summaries of progress, ACRES property profile
forms.
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Task 3. Conduct Phase | Environmental Site Assessments (ESA) for properties identified by the
Metro Brownfields Task Force as properties of interest.

Sub-task 3.1: Conduct Phase | ESAs

Conduct a Preliminary Environmental Site Assessment as an initial screening for sites selected by
Metro’s staff in order to determine environmental conditions, the need for further “due diligence”
examination, and property owner’s willingness to participate.

Perform Phase | ESAs that conform to ASTM standards on those sites needing further “due
diligence” and approved by Metro staff.

Sub-task 3.2: Phase | ESA Reports

Develop a Phase | ESA report consisting of a written summary of potential environmental
concerns, with illustrations, for incorporation into the final ESA report documenting a level of effort
consistent with the ASTM standard E 1527.

Work with Metro’s Brownfields Recycling Program staff, ODEQ and EPA on review and revisions
of the draft report.

Provide recommendations to Metro staff regarding sites that should receive a Phase Il ESA.

Product: Draft and final Phase | ESA report

Task 4. Conduct Phase Il ESAs on sites that are identified by the Metro Brownfields Task Force for
further investment.

Sub-task 4.1: Conduct pre-Phase Il ESA work

Develop EPA Quality Assurance Project Plan (QAPP)/Sampling and Analysis Plan (SAP) to
characterize environmental hazards and establish a site specific sampling plan on those sites
selected by Metro staff based on recommendations by Metro’s Brownfields Task Force; the final
report will describe measures taken to assure high quality data and analytical results, and evaluate
the reliability of assessment results for making cleanup and redevelopment decisions.

Develop Phase Il Work Plan including Health and Safety Plan.

Work with Metro’s Brownfields Recycling Program staff, EPA and ODEQ on review, revision and
approval of the work plan.

Sub-task 4.2: Conduct Phase Il ESAs

Conduct site investigations through Phase Il ESAs that conform to ASTM standards immediately
following approval of the work plan.

If needed as part of Phase Il evaluation work, perform environmental monitoring such as sample
collection and monitoring wells.

Sub-task 4.3: Phase Il ESA Reports
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o Develop a Phase Il ESA report. This report will summarize assessment procedures and results
from Phase | and Phase Il ESAs, including definition of the lateral and vertical extent of
contamination, a detailed site map, and feasible remedial alternatives with cost estimates for each
of these sites. It will also include a brief summary of quality assurance performance, and an
appendix containing boring logs, field data, laboratory analytical data, sample chain-of-custody
records, photograph logs, documentation of proper management of investigation-derived wastes,
and abandonment records for boring and monitoring wells. A final draft document will be produced
and submitted to the ODEQ after internal and client review and comment. Subsequent to
incorporation of ODEQ review and comments, a final document will be published.

o Work with Metro’s Brownfields Recycling Program staff, ODEQ and EPA on review and revisions
of the draft report.

Product: Draft and final QAPP, Work Plan, and Phase Il Report

Task 5. Develop a remediation and/or redevelopment plan for sites that are identified by the Metro
Brownfields Task Force for further investment.

Sub-task 5.1

The Metro Council has charged Metro staff with utilizing regional investment dollars in the most efficient
manner possible. Any regional investment of Brownfield dollars should be made with the intent to
produce a result of additional housing or employment capacity, via redevelopment. Metro is attempting
to determine the most appropriate reuse options for any sites that participate in this program as well as
promote and encourage green design elements in the site and potential building design.

Based on site findings from the Phase | and Phase Il ESAs, when necessary and selected by Metro
staff, develop a remediation and/or redevelopment plan. This could take the form of a feasibility
analysis, an Analysis of Brownfields Cleanup Alternatives (ABCA) or a redevelopment plan, depending
on the specific needs of the site. An ABCA or feasibility analysis conducted under this grant will
evaluate and recommend remedial action alternatives that are acceptable to ODEQ, achieve the
remedial action objectives and be protective of public health, safety, welfare and the environment. A
redevelopment plan conducted under this grant will identify the most appropriate reuse options for the
site and strive to promote green design elements in the site and building designs. These plans should
provide property owners or buyers with next steps, costs, and an action plan for site cleanup and/or
redevelopment. This plan should provide ODEQ with appropriate information to provide oversight to
the process and lead to a No Further Action determination for the site when possible. The plan should
include recommendations for maximizing the site’s redevelopment potential.

This includes the involvement of the development community, as well as architects, engineers,
environmental consultants and ODEQ to make sure any redevelopment plans are realistic given the
nature of the contamination and site conditions. This also includes technical assistance negotiating
Prospective Purchaser Agreements, including ODEQ'’s assistance, where applicable. Not all sites
receiving ESA work need such an analysis, but certain properties need redevelopment planning in
order to identify cleanup costs, effective and sustainable cleanup methods and site design options
based on proposed uses.
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Sub-task 5.2

Review draft products with Metro’s Brownfields Recycling Program staff.
Product: Draft and final remediation/redevelopment plan.

Other Tasks

e Be available to make presentations or answer questions at approximately eight to twelve meetings
to explain the project and final report to the Metro Council, Metro Brownfields Task Force, Metro
Policy Advisory Committee, Metro Technical Advisory Committee, or other stakeholders.

e Be available for technical support for up to three Metro-sponsored Brownfield training workshops.

e Assist Metro in preparing site information developed during the course of this project for further
grant funding requests necessary to implement further stages of site investigation or clean-up as
needed.

¢ Contact ODEQ immediately upon discovery of contamination above established acceptable levels
or any previously undiscovered LUST (Leaking Underground Storage Tanks).

Additional requirements and product formatting

In completing all of the above tasks and relevant products, follow these guidelines:

e Provide all products and information in a format compatible with EPA required quarterly project
reports and in paper and electronic versions in .doc and .pdf format.

¢ Frame Phase |, Phase Il and remediation reports in a manner that will be competitive for additional
grant funding from State and Federal sources and help Metro staff in preparing applications for
additional funding.

¢ Provide site information in a format that is compatible with GIS data layers in Metro’s potential
petroleum contaminated sites database, including information on current ownership, background
information on contaminants, history of the site, and other information gathered as part of outreach
and Phase | ESA, Phase Il ESA, and remediation plan efforts. This data may be in shapefile
format or a compatible database format.

o Work closely with Metro staff assigned to this project to accomplish the tasks listed.

e Provide Metro with all licenses required by applicable laws and rules to perform the work stated
above.

METHODOLOGY FOR ENVIRONMENTAL ASSESSMENT/REMEDIATION PLANS

Environmental Assessment work plans will be reviewed by Metro to determine if activities will meet
the stated objectives of Metro’s Brownfields Recycling Program before the start of environmental
assessment activities. The final scope of services will be negotiated and modified as site conditions
warrant.

Sampling activities must be adequate to determine the magnitude and extent of contamination and to
identify remediation options for contaminants that may pose a threat to redevelopment and future land
use. All work will consider appropriate federal, state, and local regulatory standards and may include
identifying likely exposure pathways and characterizing risks to establish cleanup goals and to evaluate
remediation options. Contingency options for sampling will be developed by the contractor and
approved by the Metro Brownfields Recycling Program manager.
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The proposed work will follow accepted practice guidelines for environmental assessments and
brownfield redevelopment, including EPA laboratory analytical methods, ASTM standards, and State
Department of Health requirements. All Phase | and Phase 1l ESAs will be conducted in accordance
with the ASTM Standards on Environmental Site Assessments for Commercial Real Estate (ASTM
Designation E1527-05), as well as guidelines, regulations, and requirements of the Oregon Department
of Environmental Quality.

Quality Assurance Program: The EPA requires that all federally funded environmental monitoring
and measurement efforts participate in a centrally managed quality assurance program. Under this
program, procedures need to be implemented that ensure the precision, accuracy, and completeness
of data are known and documented. To meet this responsibility, EPA requires the preparation of a
written Quality Assurance Project Plan (QAPP) per document EPA 540-R-98-038. This must be
submitted to and approved by the EPA prior to the commencement of sampling on each targeted
brownfields site.

Proposals should describe the measures that will be used to ensure that defensible and quality data are
collected and reported for this project. Proposals must describe and provide a rationale for selecting
locations, types, quantities, and analyses of proposed samples. Proposals should also include general
equipment and methods for proposed sampling and analyses with references to specific federal, state,
and professional practice guidelines. Proposed analysis and measurement methods must be capable
of reliably detecting concentrations equal to or below applicable cleanup standards for future land use.

Health and Safety Requirements: The project manager or technical lead for the project must have
advanced health and safety training as specified in OSHA 29 CFR 1910.120. The proposed individual
must be present on site during any on-site work and sampling activities. All individuals working at the
site must have appropriate health and safety training, including 40-hour Hazardous Waste Site
Operations and 8-Hour Refresher courses. A site-specific health and safety plan must be prepared by
a certified safety professional or certified industrial hygienist, and submitted prior to performing on-site
work. The proposal should provide an example outline or describe the type of information that will be
included in the health and safety plan. Such a plan must be submitted as part of the work plan for the
final negotiated scope of services for the ESAs and revised, as necessary for subsequent work plans.

Other Federal Requirements: The project manager or technical lead for the project will verify that all
work preformed is in compliance with the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) 104(k). This includes working with the appropriate federal, state and local
agencies to determine compliance with Oregon State Historic Preservation Office, the Endangered
Species Act, and the National Historic Preservation Act. A copy of the terms and conditions provided by
EPA for the Cooperative Agreement related to these grant funds will be provided by Metro. The
consultants work will be required to comply with these conditions, and all work products will be
reviewed by the EPA program officer assigned to this work program to further ensure compliance.

V. QUALIFICATIONS/EXPERIENCE
Proposers shall have the following experience:

1. Managing and performing Phase | and Il ESA’s on petroleum contaminated sites, which includes
systematic planning, dynamic work plans, and real-time measurement technologies
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VI.

VII.

©

11.
12.

Performing site remediation and closure feasibility assessments that include estimates of
associated risks and costs

Providing successful outreach in the identification of sites, as well as getting property owners
involved and educated in regards to brownfield processes and requirements

Familiarity with Brownfields or equivalent processes should be described, giving examples of recent
projects that illustrate experience and success doing similar work in a time and cost efficient
manner (include references)

Description of experience with QAPP preparation and success in negotiating it through the EPA
approval process

Working with federal and state regulatory agencies

Experience conducting ESA work under an EPA brownfields assessment grant, meeting all
requirements of this work as required by EPA

Ability to meet EPA and Oregon DEQ quality assurance standards

Providing community outreach and environmental education

. Identifying, assessing, and using alternative or innovative technologies and approaches for site

investigation that maximize resources and cut costs

Proof of appropriate licenses and insurance

Proof that appropriately credentialed Registered Geologist or Professional Engineer will review,
approve, and sign all written work products

PROJECT ADMINISTRATION

Supervision of this contract will be performed by Miranda Bateschell, Associate Regional Planner, Land
Use Planning.

PROPOSAL INSTRUCTIONS

A.

Submission of Proposals

Three copies of the proposal shall be furnished to Metro, addressed to:
Angela Watkins
Metro
600 NE Grand Avenue
Portland, OR 97232-2736
Deadline

Proposals will not be considered if received after 3:00 p.m., Friday, December 11, 2009.

RFP as Basis for Proposals

This Request for Proposals represents the most definitive statement Metro will make concerning
the information upon which proposals are to be based. Any verbal information which is not
addressed in this RFP will not be considered by Metro in evaluating the proposal. All questions
relating to this RFP should be addressed to Miranda Bateschell at
miranda.bateschell@oregonmetro.gov. Any questions, which in the opinion of Metro, warrant a
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VIII.

written reply or RFP addendum will be furnished to all parties receiving this RFP. Metro will not
respond to questions received after 4:00pm November 30, 2009.

Information Release

All Proposers are hereby advised that Metro may solicit and secure background information
based upon the information, including references, provided in response to this RFP. By
submission of a proposal all Proposers agree to such activity and release Metro from all claims
arising from such activity.

Minority, Women and Emerging Small Business Program

In the event that any subcontracts are to be utilized in the performance of this agreement, the
Proposer's attention is directed to Metro Code provisions 2.04.100. Metro encourages the use
of minority, women and emerging small businesses (MWESB) to the maximum extent feasible
in the performance of the work.

Copies of that document are available from Purchasing/Contract Office of Metro, Metro
Regional Center, 600 NE Grand Avenue, Portland, Oregon 97232 or call (503) 797-1816.

EPA SBE/MBE/WBE Program

In accordance with EPA’s Program for utilization of Small (SBE), Minority (MBE), and Women'’s
Business Enterprises (WBE), subcontracts for supplies, construction, equipment and/or services
must be made available to organizations owned or controlled by socially and economically
disadvantaged individuals including women, minorities, and small businesses. In addition, the
successful Proposer agrees to comply with the six steps below:

e Include qualified SBE’s, MBE'’s, and WBE’s on solicitation lists

e Assure that SBE'’s, MBE's, and WBE's, are solicited whenever they are potential sources

o Divide total requirements, when economically feasible, into small tasks or quantities to
permit maximum participation of SBE’s, MBE'’s, and WBE's

o Establish delivery schedules, where the requirements of the work allow, which will
encourage participation by SBE'’s, MBE'’s, and WBE's

o Use the services and assistance of the Small Business Administration and the Minority
Business Development Agency, U.S. Department of Commerce, as appropriate

o If the prime contractor awards contracts/procurement, require the contractor to take the
affirmative steps outlined above

For questions regarding EPA’'s SBE/MBE/WBE Program contact Valorie Badon, EPA Region
10, Small and Disadvantaged Business Utilization Officer, (206) 553-1141.

PROPOSAL CONTENTS

The proposal should contain no more than 10 pages of written material (excluding biographies and
brochures, which may be included in an appendix), describing the ability of the consultant to perform
the work requested, as outlined below. The proposal should be submitted on recyclable, double-sided
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recycled paper (post consumer content). No waxed page dividers or non-recyclable materials should
be included in the proposal.

A.

Transmittal Letter: Indicate who will be assigned to the project, who will be project manager,
and that the proposal will be valid for ninety (90) days.

Approach/Project Work Plan: Describe how the tasks will be performed within the given
timeframe and budget. Include a proposed work plan and schedule that outlines prior
experience related to each task.

Staffing/Project Manager Designation: ldentify specific personnel assigned to each project task,
their roles in relation to the work required, percent of their time on the project, and special
gualifications they may bring to the project. Include resumes of individuals proposed for this
contract.

Metro intends to award this contract to a single firm to provide the services required. Proposals
must identify a single person as project manager to work with Metro. The consultant must
assure responsibility for any subconsultant work and shall be responsible for the day-to-day
direction and internal management of the consultant effort.

Experience: Indicate how your firm meets the experience requirements listed in Section V of
this RFP. List projects conducted over the past five years, which involved services similar to the
services required here. For each of these other projects, include the name of the customer
contact person, his/her title, role on the project, and telephone number. ldentify persons on the
proposed project team who worked on each of the other projects listed, and their respective
roles.

Cost/Budget: Present the proposed cost of the project. List hourly rates for personnel assigned
to the project, total personnel expenditures, support services, and subconsultant fees (if any).
Submit cost estimates and unit rates for the following: surveys, field sampling, and analytical
testing techniques typically conducted on a gas station property (if innovative techniques are
proposed, submit a cost comparison to conventional methods); report writing and project
management activities; quality assurance activities; preparing environmental remediation
strategies; and participation in public education activities. In addition, please submit project
costs associated with the tasks in the format shown in Attachment A. Requested expenses
should also be listed. Metro has established a budget not to exceed $175,000 for this project.

Exceptions and Comments: To facilitate evaluation of proposals, all responding firms will
adhere to the format outlined within this RFP. Firms wishing to take exception to, or comment
on, any specified criteria within this RFP are encouraged to document their concerns in this part
of their proposal. Exceptions or comments should be succinct, thorough and organized.

IX. GENERAL PROPOSAL/CONTRACT CONDITIONS

A.

Limitation and Award: This RFP does not commit Metro to the award of a contract, nor to pay
any costs incurred in the preparation and submission of proposals in anticipation of a contract.
Metro reserves the right to waive minor irregularities, accept or reject any or all proposals
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received as the result of this request, negotiate with all qualified sources, or to cancel all or part
of this RFP.

B. Billing Procedures: Proposers are informed that the billing procedures of the selected firm are
subject to the review and prior approval of Metro before reimbursement of services can occur.
Contractor's invoices shall include an itemized statement of the work done during the billing
period, and will not be submitted more frequently than once a month. Metro shall pay
Contractor within thirty (30) days of receipt of an approved invoice.

C. Validity Period and Authority: The proposal shall be considered valid for a period of at least
ninety (90) days and shall contain a statement to that effect. The proposal shall contain the
name, title, address, and telephone number of an individual or individuals with authority to bind
any company contacted during the period in which Metro is evaluating the proposal.

D. Conflict of Interest: A Proposer filing a proposal thereby certifies that no officer, agent, or
employee of Metro or Metro has a pecuniary interest in this proposal or has participated in
contract negotiations on behalf of Metro; that the proposal is made in good faith without fraud,
collusion, or connection of any kind with any other Proposer for the same call for proposals; the
Proposer is competing solely in its own behalf without connection with, or obligation to, any
undisclosed person or firm.

E. Equal Employment and Nondiscrimination Clause: Metro and its contractors will not
discriminate against any person(s), employee or applicant for employment based on race,
creed, color, national origin, sex, sexual orientation, age, religion, physical handicap, political
affiliation or marital status. Metro fully complies with Title VI of the Civil Rights Act of 1964 and
related statutes and regulations in all programs and activities. For more information, or to obtain
a Title VI Complaint Form, see www.oregonmetro.gov or call (503) 797-1536.

F. Intergovernmental Cooperative Agreement (requires competitive solicitation): Pursuant to
ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental
Cooperative Purchasing program by which other public agencies shall have the ability to
purchase the goods and services under the terms and conditions of this awarded contract. Any
such purchases shall be between the Contractor and the participating public agency and shall
not impact the Contractor’s obligation to Metro under this agreement. Any estimated purchase
volumes listed herein do not include volumes for other public agencies, and Metro makes no
guarantee as to their participation in any purchase. Any bidder may decline to extend the prices
and terms of this solicitation to any or all other public agencies upon execution of this contract.
Unless the bidder specifically declines to participate in the program by marking the box on the
contract declining to participate, the bidder agrees to participate in the Intergovernmental
Cooperative Purchasing program.
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X. EVALUATION OF PROPOSALS

A. Evaluation Procedure: Proposals received that conform to the proposal instructions will be
evaluated. The evaluation will take place using the evaluation criteria identified in the following
section. Interviews may be requested prior to final selection of one firm. Interviews will be
scheduled to take place on December 21, 2009 at the Metro Regional Center.

B. Evaluation Criteria: This section provides a description of the criteria that will be used in the
evaluation of the proposals submitted to accomplish the work defined in the RFP.

Percentage of Total Score

— Project Work Plan/Approach
1. Demonstration of understanding of the project objectives 30%
2. Performance methodology 20%
— Project Staffing Experience
1. Project consultant 20%

2. Commitment to project 10%

— Budget/Cost Proposal

1. Projected cost/benefit of proposed work plan/approach 15%
2. Commitment to budget and schedule parameters 5%
— Diversity in Employment and Contracting 5%

1. Certification as a SBE/MBE/WBE/DBE
100%

XI. NOTICE TO ALL PROPOSERS — STANDARD AGREEMENT

The attached Metro Personal Services Agreement is a standard agreement approved for use by the
Office of Metro Attorney. This is the contract the successful Proposer will enter into with Metro; it is
included for your review prior to submitting a proposal.

XII. APPEAL OF CONTRACT AWARD

Aggrieved proposers who wish to appeal the award of this contract must do so in writing within
seven (7) days of issuance of the notice of intent to award by Metro. Appeals must be submitted to
Darin Matthews, Procurement Officer, 600 NE Grand, Portland, Oregon 97232 and must state the
specific deviation of rule or statute in the contract award. Metro will issue a written response to the
appeal in a timely manner.
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For Personal Service Agreements $50,000 & Up Contract #

Oregon and the Metro Charter, located at 600 N.E. Grand Avenue, Portland, OR 97232-2736, and

THIS AGREEMENT is between Metro, a metropolitan service district organized under the laws of the State of

, referred to herein as "Contractor," located at

In exchange for the promises and other consideration set forth below, the parties agree as follows:

Duration. This personal services agreement shall be effective and shall remain in
effect until and including , unless terminated or extended as provided in this
Agreement.

Scope of Work. Contractor shall provide all services and materials specified in the attached "Exhibit A -- Scope of
Work," which is incorporated into this Agreement by reference. All services and materials shall be provided by
Contractor in accordance with the Scope of Work, in a competent and professional manner. To the extent that
the Scope of Work contains additional contract provisions or waives any provision in the body of this Agreement,
the Scope of Work shall control.

Payment. Metro shall pay Contractor for services performed and materials delivered in the amount(s), manner
and at the time(s) specified in the Scope of Work for a maximum sum not to exceed

AND /100THS DOLLARS ($ ).
Insurance.
a. Contractor shall purchase and maintain at the Contractor's expense, the following types of
insurance, covering the Contractor, its employees, and agents:
(8] Broad form comprehensive general liability insurance covering bodily injury and property

damage, with automatic coverage for premises, operations, and product liability, shall be a minimum of
$1,000,000 per occurrence. The policy must be endorsed with contractual liability coverage; and

2) automobile bodily injury and property damage liability insurance coverage shall be a
minimum of 1,000,000 per occurrence.
b. Metro, its elected officials, departments, employees, and agents shall be named as ADDITIONAL

INSUREDS. Notice of any material change or policy cancellation shall be provided to Metro 30 days prior to the
change or cancellation.

C. Contractor, its subcontractors, if any, and all employers working under this Agreement that are
subject employers under the Oregon Workers' Compensation Law shall comply with ORS 656.017, which requires
them to provide Workers' Compensation coverage for all their subject workers. Contractor shall provide Metro
with certification of Workers' Compensation insurance including employer's liability. If Contractor has no
employees and will perform the work without the assistance of others, a certificate to that effect may be attached,
as Exhibit B, in lieu of the certificate showing current Workers' Compensation.

d. If required by the Scope of Work, Contractor shall maintain for the duration of this Agreement
professional liability insurance covering personal injury and property damage arising from errors, omissions, or
malpractice. Coverage shall be in the minimum amount of $500,000. Contractor shall provide to Metro a
certificate of this insurance, and 30 days' advance notice of material change or cancellation.

e. Contractor shall provide Metro with a Certificate of Insurance complying with this article, and

naming Metro as an additional insured within fifteen (15) days of execution of this contract, or twenty-four (24)
hours before services under this contract commence, whichever date is earlier.
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5. Indemnification. Contractor shall indemnify and hold Metro, its agents, employees and elected officials harmless
from any and all claims, demands, damages, actions, losses and expenses, including attorney's fees, arising out
of or in any way connected with its performance of this Agreement, or with any patent infringement or copyright
claims arising out of the use of Contractor's designs or other materials by Metro and for any claims or disputes
involving subcontractors.

6. Ownership of Documents and Maintenance of Records. Unless otherwise provided herein, all documents,
instruments and media of any nature produced by Contractor pursuant to this agreement are Work Products and
are the property of Metro, including but not limited to: drawings, specifications, reports, scientific or theoretical
modeling, electronic media, computer software created or altered specifically for the purpose of completing the
Scope of Work, works of art and photographs. Unless otherwise provided herein, upon Metro request, Contractor
shall promptly provide Metro with an electronic version of all Work Products that have been produced or recorded
in electronic media. Metro and Contractor agree that all work Products are works made for hire and Contractor
hereby conveys, transfers, and grants to Metro all rights of reproduction and the copyright to all such Work
Products.

a. Contractor and subcontractors shall maintain all fiscal records relating to such contracts in accordance
with generally accepted accounting principles. In addition, Contractor and subcontractors shall maintain
any other records necessary to clearly document;

(1) The performance of the contractor, including but not limited to the contractor’s compliance with
contract plans and specifications, compliance with fair contracting and employment programs,
compliance with Oregon law on the payment of wages and accelerated payment provisions; and
compliance with any and all requirements imposed on the contractor or subcontractor under the
terms of the contract or subcontract;

(2) Any claims arising from or relating to the performance of the contractor or subcontractor under a
public contract;

(3) Any cost and pricing data relating to the contract; and

(4) Payments made to all suppliers and subcontractors.

b. Contractor and subcontractors shall maintain records for the longer period of (a.) six years from the date
of final completion of the contract to which the records relate or (b.) until the conclusion of any audit,
controversy or litigation arising out of or related to the contract.

C. Contractor and subcontractors shall make records available to Metro and its authorized representatives,
including but not limited to the staff of any Metro department and the staff of the Metro Auditor, within the
boundaries of the Metro region, at reasonable times and places regardless of whether litigation has been
filed on any claims. If the records are not made available within the boundaries of Metro, the Contractor
or subcontractor agrees to bear all of the costs for Metro employees, and any necessary consultants
hired by Metro, including but not limited to the costs of travel, per diem sums, salary, and any other
expenses that Metro incurs, in sending its employees or consultants to examine, audit, inspect, and copy
those records. If the Contractor elects to have such records outside these boundaries, the costs paid by
the Contractor to Metro for inspection, auditing, examining and copying those records shall not be
recoverable costs in any legal proceeding.

d. Contractor and subcontractors authorize and permit Metro and its authorized representatives, including
but not limited to the staff of any Metro department and the staff of the Metro Auditor, to inspect, examine,
copy and audit the books and records of Contractor or subcontractor, including tax returns, financial
statements, other financial documents and any documents that may be placed in escrow according to any
contract requirements. Metro shall keep any such documents confidential to the extent permitted by
Oregon law, subject to the provisions of section E.

e. Contractor and subcontractors agree to disclose the records requested by Metro and agree to the
admission of such records as evidence in any proceeding between Metro and the Contractor or
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10.

11.

12.

13.

subcontractor, including, but not limited to, a court proceeding, arbitration, mediation or other alternative
dispute resolution process.

f. Contractor and subcontractors agree that in the event such records disclose that Metro is owed any sum
of money or establish that any portion of any claim made against Metro is not warranted, the Contractor
or subcontractor shall pay all costs incurred by Metro in conducting the audit and inspection. Such costs
may be withheld from any sum that is due or that becomes due from Metro.

g. Failure of the Contractor or subcontractor to keep or disclose records as required by this document or any
solicitation document may result in debarment as a bidder or proposer for future Metro contracts as
provided in ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the
Contractor or subcontractor is not a responsible bidder or proposer as provided in ORS 279B.110 and
Metro Code Section 2.04.052.

Project Information. Contractor shall share all project information and fully cooperate with Metro, informing Metro
of all aspects of the project including actual or potential problems or defects. Contractor shall abstain from
releasing any information or project news without the prior and specific written approval of Metro.

Independent Contractor Status. Contractor shall be an independent contractor for all purposes and shall be
entitled only to the compensation provided for in this Agreement. Under no circumstances shall Contractor be
considered an employee of Metro. Contractor shall provide all tools or equipment necessary to carry out this
Agreement, and shall exercise complete control in achieving the results specified in the Scope of Work.
Contractor is solely responsible for its performance under this Agreement and the quality of its work; for obtaining
and maintaining all licenses and certifications necessary to carry out this Agreement; for payment of any fees,
taxes, royalties, or other expenses necessary to complete the work except as otherwise specified in the Scope of
Work; and for meeting all other requirements of law in carrying out this Agreement. Contractor shall identify and
certify tax status and identification number through execution of IRS form W-9 prior to submitting any request for
payment to Metro.

Right to Withhold Payments. Metro shall have the right to withhold from payments due to Contractor such sums
as necessary, in Metro's sole opinion, to protect Metro against any loss, damage, or claim which may result from
Contractor's performance or failure to perform under this Agreement or the failure of Contractor to make proper
payment to any suppliers or subcontractors.

State and Federal Law Constraints. Both parties shall comply with the public contracting provisions of ORS
chapters 279A, 279B and 279C, and the recycling provisions of ORS 279B.025 to the extent those provisions
apply to this Agreement. All such provisions required to be included in this Agreement are incorporated herein by
reference. Contractor shall comply with all applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations including those of the Americans with Disabilities Act.

Situs. The situs of this Agreement is Portland, Oregon. Any litigation over this agreement shall be governed by
the laws of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multhomah
County, or, if jurisdiction is proper, in the U.S. District Court for the District of Oregon.

Assignment. This Agreement is binding on each party, its successors, assigns, and legal representatives and
may not, under any circumstance, be assigned or transferred by either party.

Termination. This Agreement may be terminated by mutual consent of the parties. In addition, Metro may
terminate this Agreement by giving Contractor seven days prior written notice of intent to terminate, without
waiving any claims or remedies it may have against Contractor. Termination shall not excuse payment for
expenses properly incurred prior to notice of termination, but neither party shall be liable for indirect or
consequential damages arising from termination under this section.
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14.

No Waiver of Claims. The failure to enforce any provision of this Agreement shall not constitute a waiver by
Metro of that or any other provision.

15. Modification. Notwithstanding and succeeding any and all prior agreement(s) or practice(s), this Agreement
constitutes the entire Agreement between the parties, and may only be expressly modified in writing(s), signed by
both parties.

METRO

By By

Title Title

Date Date
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Federal Contract Provisions

1. Equal Employment Opportunity—All contracts shall contain a provision requiring compliance with Executive
Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)—All contracts and subgrants in excess of
$100,000 for construction or repair awarded by recipients and subrecipients shall include a provision for
compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient shall
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he is otherwise entitled. The recipient shall report all
suspected or reported violations to EPA.

3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a—7)—When required by Federal program legislation, all
construction contracts awarded by the recipients and subrecipients of more than $2000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a—7) and as supplemented by Department of Labor
regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction”). Under this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage determination made by the Secretary
of Labor. In addition, contractors shall be required to pay wages not less than once a week. The recipient shall
place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation
and the award of a contract shall be conditioned upon the acceptance of the wage determination. The recipient
shall report all suspected or reported violations to EPA.

4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)—Where applicable, all contracts awarded
by recipients in excess of $100,000 for construction contracts and in excess of $2500 for other contracts that
involve the employment of mechanics or laborers shall include a provision for compliance with sections 102 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department
of Labor regulations (29 CFR part 5). Under section 102 of the Act, each contractor shall be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less than 1/2
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

5. Rights to Inventions Made Under a Contract or Agreement—Contracts or agreements for the performance of
experimental, developmental, or research work shall provide for the rights of the Federal Government and the
recipient in any resulting invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by EPA.

6. Clean Air Act (42 U.S.C. 7401 et seq. ) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq. ), as
amended—Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401 et seq. ) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq. ).
Violations shall be reported to the Regional Office of the Environmental Protection Agency (EPA).
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Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors who apply or bid for an award of more than
$100,000 shall file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTION

(1) The prospective participant certifies that neither it nor its "principals” [as defined at 49 C.F.R. § 29.105(p)] is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2) When the prospective participant is unable to certify to the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Date

Signature

Company Name

Title
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The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying
contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10
of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31,
U.S.C. 8§ 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend
a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A
3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name (Printed)

Title

Date
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Task Description Cost

11 Individual outreach to property owners Cost/Hour

1.2 Estimate of hours per site Hours

Total Task 1 Cost/Site

Total Task 2 Progress reports/invoice submittals Total Cost

3.1 Conduct Phase | ESAs Cost/Site

3.2 Phase | ESA Reports Cost/Site

Total Task 3 Total Cost/Site

4.1 Conduct pre- Phase Il ESA work Cost/Site

4.2 Conduct Phase Il ESAs Hourly Rate
Estimate of hours per site Hours
Insert unit rates for surveys, field sampling, and Average
testing Total/Site

4.3 Phase Il ESA Reports Cost/Site

Total Task 4 Total Cost/Site

5.1 Integrated remediation and redevelopment plan Cost/Hour
Estimate of hours per site Hours

Total Task 5 Cost/Site

Other Tasks Additional Meetings Cost/Hour
Additional site information development with Metro Cost/Hour
Estimate total number of sites assessed within

Total Sites budget __ #/Phasel

__ #/Phasell
#/remediation
plan
Total Budget __ Total Costs
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