Metro Contract No:

NATURE IN NEIGHBORHOODS CAPITAL GRANTS CONTRACT

THIS Contract is entered into between Metro, an Oregon municipal corporation, located at 600
Northeast Grand Avenue, Portland, Oregon 97232-2736, and NAME, located at ADDRESS,
Portland, Oregon 972--, hereinafter referred to as the "Contractor."

Metro has established the Nature in Neighborhoods Capital Grants program with the purpose of
funding capital projects throughout the metropolitan region. Except as specifically provided in
this Contract, including the scope of work attached hereto as Attachment A, and otherwise
notwithstanding any statements or inferences to the contrary, Metro neither intends nor accepts
any (1) direct involvement in these projects (2) sponsorship benefits or supervisory
responsibility with respect to the projects; or (3) ownership or responsibility for care and custody
of the tangible products which result from the projects.

THE PARTIES AGREE AS FOLLOWS:
1. SCOPE OF WORK

Contractor shall perform all activities described in the Scope of Work attached hereto as
Attachment "A" (the “Work”). Contractor shall not commence or undertake any of the Work
unless and until Metro and the public entity that owns the real property where the Work will
occur (the “Local Government Sponsor”) have entered into a separate intergovernmental
agreement in a form acceptable to Metro requiring, in part, that the Local Government Sponsor
commit to treat the Work as a capital improvement.

2. TERM OF CONTRACT

The term of this Contract shall be for a period commencing upon contract execution through and
including XXX-END DATE. Metro may, at its discretion, grant a single six month extension of
the Contract term provided that Contractor provides to Metro a written extension request,
submitted not later than 30 days prior to the expiration date of this Contract, demonstrating a
compelling need for such extension.

3. CONTRACT SUM AND TERMS OF PAYMENT

Metro shall compensate the Contractor for performance of the Work as described in Attachment
"A." Metro shall not be responsible for payment of any materials, expenses or costs other than
those that are specifically described in Attachment "A."

4. LIABILITY AND INDEMNITY

Contractor is an independent contractor and assumes full responsibility for the performance of
the Work and the content of its work and performance of Contractor's labor, and assumes full
responsibility for all liability for bodily injury or physical damage to person or property arising out
of or related to this Contract. Contractor shall indemnify and hold harmless Metro and Metro’s
agents and employees, from any and all claims, demands, damages, actions, losses, and
expenses, including attorneys’ fees, arising out of or in any way connected with Contractor’s
performance of this Contract. Contractor is solely responsible for paying Contractor's
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subcontractors. Nothing in this Contract shall create any contractual relationship between any
subcontractor and Metro.

5. TERMINATION

Metro may, in its discretion, terminate this Contract at any time upon giving Contractor seven (7)
days written notice. Without limiting the foregoing, if Metro concludes, in its discretion, that
Contractor has failed to make substantial progress toward completing the Work at any time after
one year following the effective date of this Contract then Metro will terminate this Contract as
provided in the preceding sentence. In the event of termination, Contractor shall be entitled to
payment for work performed prior to the date of termination. Metro shall not be liable for indirect
or consequential damages. Termination by Metro will not waive any claim or remedies that
Metro may have against the Contractor.

6. INSURANCE

Contractor shall purchase and maintain at Contractor’s expense, the following types of
insurance covering the Contractor, its employees and agents.

A. Commercial general liability insurance covering personal injury, property
damage, and bodily injury with automatic coverage for premises and operation and
product liability shall be a minimum of $1,000,000 per occurrence. The policy must be
endorsed with contractual liability coverage. Metro, its elected officials, departments,
employees and agents shall be named as an ADDITIONAL INSURED.

B. Automobile bodily injury and property damage liability insurance. Insurance
coverage shall be a minimum of $1,000,000 per occurrence. METRO, its elected
officials, departments, employees, and agents shall be hamed as an ADDITIONAL
INSURED. Notice of any material change or policy cancellation shall be provided to
METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance with ORS 656.017
must cover Contractor’'s operations under this Contract, whether such operations are by
Contractor, by any subcontractor, or by anyone directly or indirectly employed by Contractor or
any subcontractor.

Contractor shall provide METRO with a certificate of insurance complying with this section and
naming METRO as an additional insured within fifteen (15) days of execution of this Contract or
twenty-four (24) hours before services under this Contract commence, whichever date is earlier.

In lieu of the above, Metro will accept evidence of a self-insurance program. Contractor shall
name METRO as an additional insured within (15) days of execution of this Contract or twenty-
four (24) hours before services under this Contract commence, whichever date is earlier.

Contractor shall not be required to provide the liability insurance described in this section only if
an express exclusion relieving Contractor of this requirement is contained in the Scope of Work.

7. MAINTENANCE OF RECORDS

[[F GRANT AWARD IS FOR LESS THAN $50,000 USE THE FOLLOWING TEXT]
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Contractor and subcontractors shall maintain all records relating to the Work in accordance with
generally accepted accounting principles and shall allow Metro the opportunity to inspect and/or
copy such records at a convenient place during normal business hours. All required records
shall be maintained by Contractor and subcontractors for six years after Metro makes final
payment and all other pending matters are closed.

[IF GRANT AWARD IS FOR $50,000 OR MORE USE THE FOLLOWING TEXT]
Contractor and subcontractors shall:

A. Maintain all records relating to the Work in accordance with generally accepted
accounting principles.

B. Maintain all records relating to the Work necessary to clearly document:

Q) The performance of the contractor, including but not limited to the
contractor’'s compliance with contract plans and specifications, compliance with
fair contracting and employment programs, compliance with Oregon law on the
payment of wages and accelerated payment provisions; and compliance with any
and all requirements imposed on the contractor or subcontractor under the terms
of the contract or subcontract;

(2) Any claims arising from or relating to the performance of the contractor or
subcontractor under a public contract;

3) Any cost and pricing data relating to the contract; and
(4) Payments made to all suppliers and subcontractors.

C. Maintain all records for the longer period of (a) six years from the date of final
completion of the contract to which the records relate or (b) until the conclusion of any
audit, controversy or litigation arising out of or related to the contract.

D. Make all records relating to the Work available to Metro and its authorized
representatives, including but not limited to the staff of any Metro department and the
staff of the Metro Auditor, within the boundaries of the Metro region, at reasonable times
and places regardless of whether litigation has been filed on any claims. If the records
are not made available within the boundaries of Metro, the Contractor or subcontractor
agrees to bear all of the costs for Metro employees, and any necessary consultants
hired by Metro, including but not limited to the costs of travel, per diem sums, salary, and
any other expenses that Metro incurs, in sending its employees or consultants to
examine, audit, inspect, and copy those records. If the Contractor elects to have such
records outside these boundaries, the costs paid by the Contractor to Metro for
inspection, auditing, examining and copying those records shall not be recoverable costs
in any legal proceeding.

E. Authorize and permit Metro and its authorized representatives, including but not

limited to the staff of any Metro department and the staff of the Metro Auditor, to inspect,
examine, copy and audit the books and records of Contractor or subcontractor, including
tax returns, financial statements, other financial documents and any documents that may
be placed in escrow according to any contract requirements. Metro shall keep any such
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documents confidential to the extent permitted by Oregon law, subject to the provisions
of subsection F of this section.

F. Disclose any records related to the Work as requested by Metro and agree to the
admission of such records as evidence in any proceeding between Metro and the
Contractor or subcontractor, including, but not limited to, a court proceeding, arbitration,
mediation or other alternative dispute resolution process.

G. Pay all costs incurred by Metro in conducting any audit and inspection that
reveals that records related to the Work disclose that Metro is owed any sum of money
or establish that any portion of any claim made against Metro is not warranted. Metro
may withhold such costs from any sum that is due or that becomes due from Metro.

8. PUBLIC CONTRACTS

Contractor shall comply with all applicable provisions of ORS Chapters 187, 279A, 279B and
279C. All conditions and terms required to be inserted into public contracts in the state of
Oregon pursuant to any provisions of ORS Chapters 279A, 279B and 279C are hereby inserted
by reference into this Contract and made requirements of this Contract as if such provisions
were separately enumerated herein.

In particular, for public works subject to ORS 279C.800 to 279C.870 pertaining to the payment
of prevailing wages as regulated by the Oregon Bureau of Labor and Industries, Contractor and
every subcontractor shall comply with all such provisions, including ORS 279C.836 by filing a
public works bond with the Construction Contractors Board before starting work on the project,
unless exempt under that statute.

9. ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall be entitled to
reasonable attorneys’ fees and court costs, including fees and costs on appeal to any appellate
courts.

10. SUBCONTRACTORS

Contractor shall contact Metro prior to negotiating any subcontracts and Contractor shall obtain
approval from Metro before entering into any subcontracts for the performance of any of the
services and/or supply of any of the goods covered by this Contract. Metro reserves the right to
reasonably reject any subcontractor or supplier and no increase in the Contractor's
compensation shall result thereby. All subcontracts related to this Contract shall include the
terms and conditions of this Contract. Contractor shall be fully responsible for all of its
subcontractors as provided in Section 4.

11. RIGHT TO WITHHOLD PAYMENTS

Metro shall have the right to withhold from payments due Contractor such sums as necessary,
in Metro's sole opinion, to protect Metro against any loss, damage or claim which may result
from Contractor's performance or failure to perform under this Contract or the failure of
Contractor to make proper payment to any suppliers or subcontractors. If a liquidated damages
provision is contained in the Scope of Work and if Contractor has, in Metro's opinion, violated
that provision, Metro shall have the right to withhold from payments due Contractor such sums

NIN Capital Grants Contract Page 4 of 5



as shall satisfy that provision. All sums withheld by Metro under this Section shall become the
property of Metro and Contractor shall have no right to such sums to the extent that Contractor
has breached this Contract.

12. SAFETY

If services of any nature are to be performed pursuant to this Contract, Contractor shall take all
necessary precautions for the safety of employees, volunteers and others in the vicinity of the
services being performed and shall comply with all applicable provisions of federal, state and
local safety laws and building codes, including the acquisition of any required permits.

13. INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any proposal documents including, but not limited to, Requests for
Proposals, Proposals and Scopes of Work that were utilized in conjunction with the award of
this Contract are hereby expressly incorporated herein by reference; provided, however, that the
terms described in sections 1 through 15 of this Contract and in Attachment “A” shall control in
the event of any conflict between such terms and such other incorporated documents.
Otherwise, this Contract represents the entire and integrated agreement between Metro and
Contractor and supersedes all prior negotiations, representations or agreements, either written
or oral. This Contract may be amended only by written instrument signed by both Metro and
Contractor. The law of the state of Oregon shall govern the construction and interpretation of
this Contract.

14. NO WAIVER OF CLAIMS.

Metro’s failure to enforce any provision of this Contract shall not constitute a waiver by Metro of
that or any other provision of this Contract.

15. ASSIGNMENT

Contractor shall not assign any rights or obligations under or arising from this Contract without
prior written consent from Metro.

NAME METRO

Signature Signature

Print Name and Title Print Name and Title
Date Date
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