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TO THE CONTRACT FOR
BETWEEN OREGON I{ASTE

AI4ENDI4ENT NO . 1

WASTE DISPOSAL SERVICES
SYSTEI4S,  INC. AND METRO

r l  ,  1988

1 .

Apr  i I

PERTORUANCE BOND of PART IV (CONTRACT FORMS} ,  1P. IV-3).

DELETE the f  o l lo\ . l ing words from the third sentence of the
Per fo rmance  Bond :  "The  cond l t i on  o f  t h i s  ob l i ga t i on  i s  such
tha t  whe reas "  and  subs t i t u t e :

Whe r eas

Ar t i c l e  2 '  (Gene ra l  P rov i s i ons ) ,  Sec t i on  J .  o f  PART  V  (GENERAL
CONDIT  IONS )  ,  ( p .  V -6 ) ,

DELETE a l l  r e fe rences  to  the  word  "Ag reenen tn  i n  t he  l as t
pa rag raph  o f  t h i s  sec t i on  and  subs t i t u te :

Con t rac t

A r t i c l e  2 ,  ( cene ra l  P rov i s ions )  o f  PART v  (GENERAL CONDIT IONS)
(p .  v -?  )

INSERT the  fo l l ow ing  sec t i on  aE  the  end  o f  A r t i c l e  2

T .  No  head ing  o r  head ings  used  i n  th i s  Con t rac t  a re
intendecl  and nor shal I  be construed as amending, al ter ing
or in any way t letermining the rneaning of any provis ion of
th i s  Con t rac t  .

Art ic le 22 (Liquic lateal  Danages) ,  Sect ion A. of  PART v (GENERAL
CONDIT I0NS) ,  ( p .  v -28 ) .

DELETE the reference to 188 in the second sentence of th is
sec t i on  and  subs t i t u te :

I q  D

Ar t i c l e  24  ( l . l e t ro rs  R iqh ts  and  Remed ies  fo r  De fau l t s  i n
Per fo rmance  ne l
W
DELETE the  v ro rd  "and"  i n  t he  head inq  fo r  t h i s  sec t i on  and
subs t i t u t e :

4.



6 .  A T t i C I E  2 8  ( A S S i g N M C N t )  O f  P A R T  V  ( G E N E R A L  C O N D I T I O N S )  ,(p .  v -34)

]N |TRT the  fo l l ow ing  a f re r  "Ass ignmen t , ,  i n  t he  head ing  fo r  t h i s
A r t i c l e :

7 .

and  De lega t i  on

Sect ion 14. (TypES OF WASTEACCEPTED) Of  PART VI(sPECrFrcArroNSt  (p . l r -6)  .

DELETE fou r th  sen tence  o f  t he  pa rag raph  wh ich  reads  as
fo l l ows :  "  "unaccep tab le  Wqs ie .  i f , " i f  no t  i ncLude  res iden t i a l
was te  un less  th i s  i s  p roh ib ided  by  a  change  in  l aw  wh ichbecomes  e f fec t i ve  a f tE r  DecenUer  i t ,  1987 : .  and  SUBSTITUTE:

'Unaccep tab le  Was te ' ,  sha l t  no t  i nc lude  res iden t i a l  was te
un less  res iden t i a l  was te  i s  p roh ib i t ed  f rom i l i sposa l  a t  a
genera l  pu rpose  Ian f i l l  by  a  change  in  l aw  wh ic i  becomes
e f fec t i ve  a f te r  December  21  ,  I gS l  .

DELETE the  wo rd  " con ta i n "  i n  sec t i on  " ( b ) "  o f  t he  de f i n i t i on  o f
" I Ia z ar dous Waste" and SUBSTITUTE:

con ta ins

DELETE the wori l  "and" f rom the phrase "and as def ined under
Oregon  Law ,  ORS 456 .605  e t  seq . i  f r o rn  sec t i on  "  ( c ) "  o f  t hede f i n t i on  o f  "Haza rdous  Was te f ,  and  SUBSTITUTE:

o r

Sect ion 15(6) (General  Limitat ion on Metr_ej  r_Li3! : I : ! I )  of  'ART
VI (SPECIFICATIM

DELETE the  fo l l on ing  words  f ron  the  f i r s t  sen tence  o f  t h i s
subsec t i on :

excep t  as  o the r r r i se  p rov ided  i n  Sec t i on  15  o f  t hese
Spec i f i ca t i ons ,

9 .  ITEM NO.  17  O f  ADDENDUM NO.  3 .

DELETE the  re fe rence  to  nsec t i on  F "  i n  t h i s  i t e rn  and  SUBSTITUTE:

Sec t i on

I0 .  I t en  No .  5  o f ADDENDUM NO. 4

DELETE the  two  re fe rences  t o , , 0 . "  i n  t h i s  i t em  and  SUBSTITUTE:

P .

DELETE the  re fe rence  to  "p . "  i n  t h i s  i t em and  SUBSTITUTE:

o.
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DELETE the  re fe rence  to  "e . , ,  i n  t h i s  i i em and  SUBSTITUTE:

DELETE the  re fe rence  to  "R . "  i n  t h i s  i t em and  SUBSTITUTE:

S .

I IEM NO.  24  O f  ADDENDUM NO.  4

INSERT the  fo l l ow ing  word  a f te r  t he  word  "paymen tn  i n  t heparag raph  v . rh i ch  reads :  " I )  Con t rac to r  i s  en l i t l - ea  to
re imbursemen t  o r  i nc reased  paymen t  any  p rov i s ion  o f  t h i scon t rac t ;  o rn :  I

under

T2. I tem No. 24 of  ADDENDUI{ No 4

DELETE a l l  r e fe rences  to  th i s  i t em,  and  fo r  each  suchde le t i on ,  SUBSTITUTE:

I .

13 .  I t em  No .  2Z  o f  ADDENDUM NO.    ( p .  2 I ) .

DELETE the  second  se t  o f  i ns t ruc t i ons

INSERT the fol lowing words aC the
o f  t he  f i r s t  pa rag raph  o f  Sec t i on

and  o rde rs

I tEM NO. I f  Of ADDENDUI{ NO. 5

DEITETE the  re fe rence  to  nR . , ,  i n  t h i s  i t em and  SUBSTITUTE:

wh ich  read  as  fo l l ows :

end  o f  t he  Las t  sen tence

14.

DBCTZg 1
8694c, /530



MEMORANDUI{ OF WASTE DISPOSAL CONTFACT AND COVENANT

KNow ALL MEN By rHESE pRESENrs, rhar on lL!J_i :  day of  ArI l1988, oREcoN WAsrE SYSTEMS, rNC.,  a Delaware -oi$6?at ion (of i3y;-a;a- '
t he  METROPOL I  TAN SERVICE D ISTRICT o f  po r t l and ,  O iegon ,  a  mun ic ipa l
co rpo ra t i on  o rgan ized  pu rsuan t  t o  ORS chap te r  268 .  METRO,  made  and
en te red  i n to  a  ce r t a i n  Was te  D i sposa l  Se rv i ces  Con t . r ac t  and  Covenan t
where in  ows  ag rees  to  p rov ide  to  METRO and  METRO agreed  to  pu rchase
f rom OwS the -  r i gh t  t o  d i spose  o f  so l i d  was te  f o r  a  2o -yea r  pe r i oA
suo lec t  t o  t he  t e rms  and  cond i t i ons  o f  t he  sa id  con t rac t ,  t he
o r ig ina l  o f  wh ich  i s  on  f i l e  a t  t . he  add ress  o f  l , tETRO,  2000  S .  W.
F i r s t  Avenue ,  po r t l and ,  O regon  9?20 I -539g ,  i n  and  upon  t he  f o l l ow -
i ng  desc r i bed  rea l_  p rope r t y  i n  G i l l i am  Coun ty ,  SLa te  o f  O regon ,
t o -w i t :

TOWNSHI P 2 NORTH RANGE 2I EAST w. l ' 1 . :

Sec t i on  20 :  A l l

Sec t i on  29 :  A I I

Sec t i on  30 :  A11 ,  EXCEPT tha t  rea l  p rope r t y  conveyed  by  S tone
Mach ine ry  Co . ,  a  Wash ing ton  co rpo ra t i on  /  t o  Chem-
Secu r i t y  Sys tems ,  I nc . ,  a  Wash ing ton  co rpo ra t i on ,
by  s ta tu to ry  war ran ty  deed .  da ted  December  16 ,
I 986 ,  and  reco rded  December  17 ,  1986 ,  unde r  no .
14 -55 -382 ,  i n  t he  M ic ro f  i l _ rn  Deed  Records  o f
G i l l i a rn  Coun ty ,  O regon .

Sec t i on  31 :  N1 /2  o f  N I /2 ,  EXCEPT tha t  rea t  p rope r t y  conveyed
by  S tone  Mach ine ry  Co . ,  a  Wash ing ton  co rpo ra t i on ,
t o  Chem-Secu r i t y  Sys tems ,  I nc . ,  a  Wash ing ton
co rpo ra t i on ,  by  s ta tu to ry  war ran ty  deed ,  da ted
December  I 6 ,  f 985 ,  and  reco rded  on  December  1? ,

i333;.1"3i'"li;,1;ui;3:i;, ';,:l:,Microf i1m Deed
ALSO EXCEPTING tha t  po r t i on  deeded  to  Chem-
Nuc lea r  Sys tems ,  I nc . ,  by  t ha t  ce r t a i n  wa r ran t y
deed  reco rded  November  22 ,  1979 ,  under  No .
l ' 1 -60 - I55 ,  i n  t he  M ic ro f  i Im  Deed  Records  o f
G i l I i am  Coun ty ,  O regon .

Sec t i on  32 :  N I / 2

EXCEPT the  r i gh t  o f  ways  fo r  t he  Un ion  pac i f i c  Ra i l road ,  and
Cedar  Sp r ings  Coun ty  Road .

sa id  con t rac t  p rov ides  tha t  t he  ob r iga t i on  t . o  d i spose  o f  so r i d  was te
on  sa id  p rope r t y  sha l l  be  a  covenan t  runn ing  w i th  the  tand  and  the
Possesso r  t he reo f  and  a l l  pa r t i es  hav ing  a  l ega l  o r  equ i t ab le
i n te res t  i n  sa id  p rope r t y  sha lL  have  an  ob l i ga t i on  t o  pe r f o rm  the
se rv r ces  p rov ided  f o r  i n  sa id  con t rac t  du r i ng  t he  t e rm  o f  sa id
con t rac t  and  sub jec t  t o  t he  te rms  and  cond i t i ons  se t  f o r th  i n  t he
conh rac t .



, . I

OREGON WASTE SYSTEMS, INC.
P .  O .  B o x  1 1 2 2 7

METROPOLITAN SERVICE DI STRICT
2000  S .  W.  F i r s t  Avenue
Por t l and ,  OR 97  2  01 -  53  98

A f te r  reco rd  i  ng  re tu rn  to :

Dan ie I  B ,  Coope r ,  Gene ra l  Counse l
Me t ropo l i t an  Serv i ce  D  i s t r  i  c t
2000  S .  W.  F i r s t  Avenue
Por t l and ,  OR 9720 I -5398

Un t i l  a  change  i s  reques ted  a I I  t ax  s ta temen ts
fo l l ow ing  add ress :

Vendeer  s  Name and  Address

shal l  be sent to the

Por t l and ,  OR 972 l - I

STATE OF OREGON,

C o u n t y  o f

I  ce r t i f y  t ha t  t he  w i th in  i ns t ru -
nent was receiveal  for record on the

day  o f  ,  1988 ,  a t
o'clocE--lil, a-nil recorded inSpace  Reserved

For
Recorde r  I  s  Use

book/ reel /volume No. on
Pa9 e or as f e6/TfleEnEEiument,/
mi cr oFilrn/iEcept i on No.
Record  o f  Deeds  o f  sa id  coun ty .

Witness my hand and seaL of County
a f f i x e d .

N ame

By

STAIE OF ORECON 
.I IhIDSXED

CouEty of cillih|a J 
-'

I hereby c€rtify thst tle within
iDstruEeot was rec€iyed lor record

o".Ap.riL..,18.',..!-9.98at...-1Q;5-0-...A-:nr
a t

and assisned l\ O. M-66-155

ir the Microfilm DEED
R€c{rds of Said coulty

1|.llne!6 lly Itard and S€{t ol County
Atflxed

CII ST{)PHER N, CHILDS
Couaty Clerk

DBc/gI
8694C/ s30

;,frrra #,o*rr*4.
rySuty



The  t rue  and  ac tua l  cons ide ra t i on  fo r  t he  ag reemen t ,  se t  f o r th  i n
sa id  con t rac t ,  i s  t he  f i xed  p r i ce  g36 ,059 ,000 ,  payab le  g0 .00  down  on
the  s ign ing  o f  sa id  con t rac t  and  the  ba lance  payab le  i n  mon th l y
i ns ta l lmen ts  o f  no t  l ess  t han  9150 ,245 ,83  each  p l us  un i t  cos t s  and
o the r  cos ts  as  p rov ided  i n  the  con t rac t ;  a t1  de fe r red  paymen ts  bea r
in te res t  a t  t he  ra te  o f  ze ro  (0 )  pe rcen t  pe r  annum f rom the  da te  o f
sa id  con t rac t
un t i l  pa id .

In  Wi tness  Whereo f  t he vendors  have  execu ted  th i s

memor andum i\przr c , 1988 .

THIS INSTRUI4ENT WILL NOT ALLOW USd
OF THE PROPERTY DESCRIBED IN TI ] IS

sa id

t -

INSTRUIqENT IN vIoI,ATi;i"6u.,inni,icA96- &,
LAND USE I,AWS AND REGULATIONS. BEFdRE 

_-;

SIGNING OR ACCEPTING THIS INSTRUMENT,.\--->5
THE PERSON ACOUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH TI]E APPRO-
PRIATE CITY OR COUNTY PLANNING DEPART-
I,IENT TO VERIFY APPROVED USES.

STATE OF OREGON, County

Personal- Iy appearei l

of

J
.  1988 ,

S.o..z
who,  be ing  c lu l y  sworn ,  d id  say  tha t  he  i s  t he  v i ce  p res iden t  o f
Oregon  Was te  Sys tems ,  I nc , ,  a  De laware  co rpo ra t i on ,  and  tha t  t he
sea l  a f f i xed  to  the  fo rego ing  i ns t rumen t  i s  t he  co rpo ra te  sea l  o f
sa i c l  co rpo ra t i on  and  tha t  sa id  i ns t rumen t  was  s ignec l  and  sea led  i n
beha l f  o f  sa id  co rpo ra t i on  by  au tho r i t y  o f  i t s  boa rd  o f  d i rec to rs t
and he acknowlet lged saic l  insirument to be his voluntary act ancl  c leed.

B e f o r e  m e :

(OFFICIAL
SEAL )

. . t '  , i L  
' '  c . ' , ,

l { y  commiss ion  exp i  res :  /a 8?
- f

tMd*, tAd

6

r 
t '',-t'##i'



OONTRAqI NIEIIDXEIIT XO. 2

TIASTE DISPOSAI, SER\,:ICBS COIITRAST
oREGOX HASTE SYSTEI{S/IEIRO

t{tlEREAs, The tletropol itan Service District ( }letro ) and

oregon lilaste systeEs, Inc. ( notls" or nContractori ) entered into a

certain uaste disposal aqreenent on April 11, 1988 (the nt{aste

Disposal Services contractn or ncontractr ) t and

wHEREAS, There exists a dispute betrreen the parties as

to the effect of certaln provisions of the Contract that the

parties desire to settle anicably without entering into a costlY

dispute resolution process; now, therefore,

THE PIRTIES for the Dutuaf considerations set forth

below agree to the following anendments to the contract as

specif ical ly provided for herein:

1. This AEendnent No. 2 shall be effective as of

January  1 ,  1990.

2. lfhe nast€ and ash flor.r quantities listed in

the Appendix to the contract shall be aDended so that the

estinated quantity for the year 1990 for AlternaCe No. 1 shall be

changed fron 644,OOO tons to 314r000 tons. For the calendar year

1990, and only for the calendar year 1990, the provisions of

Specifications, Paragraph I of the Contract pertaining to l{etro's

obl igation to del iver to contractor ninety percent (9ot) of al l

waste deilvered by xetro to any general purpose landfill EhaII no

longer apply, and instead, l,[etro, s obligatlon during 1990 6hall

Page I -- CONTRAqT N{ENDI,IENT NO. 2



be to deliver to contractor a miniBuB of 294,ooo tons of solid

Traste .

3. A. Beginning effect ive January 1, 1990,

there shall be added to the Unit Price, and l.letro shalL pay to

Contractor for each ton of Acceptable Waste disposed by

contractor, a nsuppleDental Price Adjustnent. n For the year

1990, the anount of the suppleBental Price Adjustnent 6hall be

twenty-eight cents per ton ($0.28,,/ ton). Beginning January l ,

1991, and each January 1 of every year thereafter, the

Supplenental Price Adjustnent shall be adjusted up or dorrrn. in

the sane manner as the Unit Price, by the percentage price

adjustnent specified in the Disposal Services Contract, General

Conditions, Article 19, Paragraph B. At such tiroe as the total

of all Supptenental Prlce Adjustnent paynents by Metro to

Contractor equals the Target VaLue, the Supptenental Price

Adjustuent shall be discontinued and shall no longer be payable

by lletro to Contractor. The initial Target value shall be one

and one-ha l f  n i l l i on  do l la rs  ($1 ,500,000)  in  p resent  va lue

referenced to i fanuary 1, 1990, using a ten percent (10*) per

annum discount factor and provided that the Target Value shall be.

subject to adjustnent as provided in paragraph 3.8. below.

B. If the aDount of Acceptable waste

delivered by Hetro to Contractor during the period January 1,

1990, through Decenber 31, l99o (nTarget Value Adjustnent

Periodr ),  ls greater than or equal to 300rOOO tons, and less than

or equal to 328,000 tons, then no adjustnent to the Target Value

Page 2 -- COIfIRACT AI{ENDIIENT XO . 2



shall be Eade. If the anount of Acceptable Waste actually

del.lvered durlng the Target Value Adjustnent Period exceed

328,ooo tonE then the falget Value Ehall be adjusted dovnward by

an anount equal to tvo nl l l ion dol lars (S2,Oo0;000) t iues the

total of anount of Acc€ptable llaste delivered in excess of

328,000 tons al l  dlvided by 314,000 tons. I f  the anount of

Acceptable Vlaste actually delivered by t{etro aluring the Target

Value Adjustnent Period is less than 300,000 ton6 but greater

than or equal to 294.OOO tons then the Tarqet Value shall be

adjusted upward by an aDount equal to tto uillion dollars

($2,ooo,ooo) t ines the dif ference between th€ actual nunber of

tons of Acceptable lilaste delivered and 314,000 a1I clivided by

314 ,  OOO.

C. ff during the farget Value Adjustnent

Perlod the amount of Acceptable Waste delivered by l{etro is less

than 294ro00 tons, Paragraph 2 hereof shall be of no effect and

Cohtractor reserves all rights to pursue a}l avallable renedies

for failure of tletro to deliver during the pe.riod Acceptable

Waste as provJ.ded in the original Contract, including

specifically daDages for the total volume of Acceptable l{aste

guaranteed but not delivered to contractor; provided, however,

that any resulting award or JudgBcnt by Contractor shall be

reduced by the anount of the Suppl€nental Price AdJustuent paid.

4. othrithstanding the provlsions of Articles

19(e), 20 and 2l of the Contract, a6 long as contractor has

Eubstltuted a p€rfornance bond and labor & rnaterials bond in the

Page 3 -- COHrRACT A}IENDIIENT XO. 2



forns attached hereto as Exhibit nAn in the anount of $5 Diltion

each (the lBondsr) provided by a conpany that neets the

requlrenents of Artlcle 2.iI., l,l€tro 6hal1 not retain any portlon

of palEents due to Contractor for the purpose of cr€ating the

retainage fund provided for ln Article 21 of the Contract. The

bonds nay b€ provided by National Guaranty Insurance Conpany of

Burl lng|ton, VerEont (nttGICn) if, ln addltlon, contractor provldes

to l{etro the corporate quaranty of l{aEte tlanagenent. Inc. ('liHln)
'in 

a forn substantially sl!0tlar to that attached as Exhibit nB.n

This deferral of the creatlon of the retainage fund shall in no

l'ay affect lletrorE right pursuant to the Contract

anounts fron palments otheruise due to Contractor

to

to

retain

offset

aDOUnta owed to l{etro. At such tine as the Eonds or the NGIC

Eonds and intf cuaranty are delivered Hetro shall release thri' Bank

of Tokyo Letters of credit l {os. 11OLCSB2O6t6 and 11OLCS82OG1?

dated Apri l  13, 1988. In the event contractor stral l  fai l  to

naintaln such bonds as provlded for herein tben the provislons of

Ar t i c le  2 .J . ,  19(e) ,20  and 21  sha l l  be  g iven fu l l  fo rce  and

effect.

- 5. Notrrithstanding the provisions of paragraph 3

of this Contract anendEent, the provisions of the Host Favored

Rate Agroelent between ll€tro and contractor entered t{arch 24,

1988, ln order to lnduce lletro to enter into the t{aste Dlsposal

Servicee Contract shalt be construed as if no SuppleDental price

ldjust!€nt had been nade to the prices palcl by l{etro to

Contractor purauant to the Waste Dlsposal Services Contract.

Page 4 -- COI|'IRACT N{ENDHENT NO. 2



6. r'or the purpose of conEtrulng the proviaions

of the Iinlted guaranty against waste flou fluctuations by Hetro

contained on page VI-2 of the Specifications contained in the

Waste Disposatr Services contract, l{etro agrees that l{etro will

guarantee that the total Acceptable Waste quantities dellvered to

the Contractor during any calendar year quarter nill. not vary by

plus or ninus tsenty percent (ZOt) of the Dost recent Uetro 1'a6te

guantity proJection which provides at least one hundred oighty

(180) days advance notiflcation to Contractor. In the event

l'letro has not provided contractor with a quarterLy projection

rthich provides 180 days prior nottficatlon of the anount of

tcceptable t{aste that Hetro proJe"t"a to" d€Iivery to Contractor

for a quarter, the actual anount of Acceptable Waste delivered to

Contractor durlng the prior year,s quarter shall serve as the

basis for the flow guarantee.

If the total quarterly anount of Acceptable

Waste del ivered ls less than eighty percent (BOt), or greater

than one h$dred and twenty percent (120t), of (a) the totat

quarterly quantity proJected for shich IBO days notice was given,

or (b) the'actual anount of Acceptable Waste delivered in the

sane quarter of the prior year where projection is not tinely

nade, lletro uill reinburse the Contractor for any unit price and

Iunp sur palzDents shich sould ordinarily be clue Contractor plus

any actual additlonal extraordlnary costa incurred by Contractor

as a result of l.{etro'6 varying f roD the f low guarantee plus ten

percent (10*) of such addit ional extraordinary costs.

Page 5 -- CO!flIR ACa iltEilDHENT t{O. z



7 - As consideration for the Supplenental price

Adjustnent provided for herein. the Contractor, except as

provided ln paragrraph 3.C., forever waives any clain it nay have

against t{etro of any nature whatsoever arising out of the fairure

of Metro to deliver during calendar year 1990 to Contractor for

disposal ninety percent (9Ot) of the total tons of Acceptable

t{aste lrhich Hetro delivers to a general purpose landfi1l.

8. The Anendment No. z is in Eettlenent of

disputed languaqe as related to delivery of Acceptable l{aste in

the calendar year 1990. This Amendnent, except for paragraphs 6

and 7, shal l  not be aduissible in any arbitrat ion or judicial

action, for example to show damages for subsequent Contract

years, except an arbitration or action to enforce its tenns.

ENTERED INTO AFD AGREED By THE PARTIES this 2on day

of Ju "f 1990  by :

oREGON WASTE SYSTEHS, rNc. I.TETROPOLITAN SERVICE DISTRICT

R,.,1.*1 ). E,.rqs r.oa
Print Narne

DefarY Er€cqrt€ OFFIT'A
Tit le

Date:

By :

Date :

DBcrzql
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NATIONAL GUARANTY

INSURANCE COMPANY :
I99 N{AIN STREET, 5TH FLOOR, COLIRTI IoUSE PL.\Z-A

BURLINCT'N, \-T O,iJOI :

PER FOBMANCE EOND
{ A r A 3 r I )

K N O W  A L L  M E N  A Y  T H E S E  P R E S E N T S :

Thar oREGON WASTE SYSTET{S , lNC.

NATIONAI GUAX.ANTY INSURANCE CO}IPANY

a urun ic lpa l  corpora t ion
-  ,  a t  Svr . l y ,  . rc  hc ld  .nd  l , .mtv  bound
o f

,,nro uE'IBqPoLITAN SERVICE DISTRTCT, the state of

F ive-Mi l l ion and no /  I00-- -

,  a t  Ob1,9 . . ,  In  the  rum o i
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POI{ER OF ATTORNEY

^ Know- .a I1  .Hen by  These Presents  tha t  the  Nat iona l  Guaranty  Insurance
company,  199 Main  St ree t ,  Bur l  ing ton ,  vermont  corpora t ion  ( the  "co ipora t ion" ) ,
has .cons t i tu te_d ard  appo in ted  and does  hereby  cons t i tu te  a r id  appo inL  Dona io  S .
Haufe '  Thomas R.  Frank  and Leo J .  H ins tead o f  Oak Brook ,  I l l i no is  each i t s  t rue
and lau fu l  A t to rney- in -Fac t  to  execute  under  such des ignat ion  in  i t s  name and
to aff ix i ts corporate seal to del iver for and on i ts bihalf  as surety thereon
or  o themise ,  bonds  o f  any  o f  the  fo l low ing  c lasses ,  to -w i t :

l .  Surety bonds to the United States of &nerica or any agency thereof,
inc lud . ing  lease and misce l laneous sure ty  bonds  requ i re -d  o ipermi t ted
under  the  laws,  o rd inances  or  regu la t ions  o f  any  Sta te ,  C iLy ,  Town,
V i l lage ,  Board  or  any  o ther  body  or  o rgan iza t ion ,  pub l i i  o r  p r iva te .

2 .  Bonds on  beha l f  o f  con t rac tors  in  connect ion  w i th  b ids ,  p roposa ls
or contracts.

. .  The foregoing powers granted by the Corporation shal l  be subject to and
conor t rona l  upon the  wr i t ten  d i rec t ion  o f  any  o f f i cer  (o r  any  des ignee o f  any
such off icer) to execute and del iver any such- bonds.

, . ,  I l t .  l { ITNESS IHERF0FT the Corporation has caused these presents to be signed
by i t s  v ice  Pres ident /underwr i t ing  and i t s  Ass is tan t  secre tary ,  and i t s  corpo ia te
sea l  t0  be  here to  a f f i xed  th is  Zg th  day  o f  January ,  1990.

[,] i  tness: National Guaranty Insurance Company

t{-
Vice Pres i  dent/Underwr i  t ing



TI}ITE.L I B

T,his cuarantee nade as of the

1990, by WASTE IiAHAGn{ENT, INC., a

CSARAXTEE

corporation

(icuarantor"), to and for the benefit of the tlgfRopolrrAN sERvrcE

DISTRfet ('Hetror ) ;

WITNESSE;TH !

WHEREAS, Oregon t{aste l.Ianagenent, Inc., an Oregon

corporatlon, (the icontractorn). has entered into a Waste

Disposal AgreeEent (th€ nAgreenentn ) t|ith the l,letro datecl as of

Apr i l  11 ,  1989t

WHEREAS, Guarantor is wllling to quarantee, as set forth

belov, the perfornance of the contractor under the Agreenent t and

WHEREAS, lil€tro Hould not agr€e to accept the performance

Bond and Labor and Xaterials Bond (nBond6tr) issued by National

Guaranty Insurance Conpany of BurLington, Vernont (nNGICn) unless

the cuarantor provided this cuarantee,

NOI{, THEREFORE, as an inducenent to tletro to accept the

tronds required by A[endEent No. 2, cuarantor agrees as follorrs:

1. cuarantor hereby absolutely and unconditionatly

guarantees the full and pronpt perforDanc€ by the Contractor of

aII of the Contractorre obligatlons under the Agreenent in

accordance with the terDs and conditions set forth therein.

Hotwithstanding any provisJ-on in this cuarantee to the contrary,
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the obrigations of the cuarantor under this cuarantee sharl be no

greater than the obligations of the Contractor under the

Agreeuent, and in aII events the obligation of the cuarantor

sha l l  no t  exceed ten  n i l l i on  do l la rs  (g1O,OOO,O0O) .  The nax iDum

obligations under the Bonds and the Guarantee are not additive.

necivery by Hetro under this Guarantee shal] be in lieu of any

recovery against the Bonds and ahalr reduce in }ike anount the

naximum obligation of the surety under the Bonds. The specific

Bond to be reduced ( Labor and ttaterials Bond or perfornance Bond)

shal1 depend upon the nature of the l{etro recovery. In like

nanner, recovery by Metro under either of the Bonds sharr in rike

amount reduce forever the naximuro obligation of the Guarantor

hereunder. AII of the rights and rernedies of the Contractor

under the Agreement, including, but not linited to, the

opportunity to cure any default under the Agreenent, shaLl accrue

to the cuarantor in the enforcenent of its obligations under this

cuarantee and the Agreenent.

2. This cuarantee shall be governed by the faws of

the state of oregon excLusive of the choice of 1aw rules thereof,

and Guarantor hereby agrees to the service of process in oregon

for any clain or controversy arising out of this Guarantee or

relating to any breach hereof and to subnit to the exclusive
jurisdiction of any court of conpetent jurisdiction in the Stare

of Oregon ln connection therewlth.

3. This cuarantee shall be binding upon and

enforceable against the Guarantor, i ts successors, assigns and
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legal representatives ( lncluding any successor by nerger or

consolidation or any transferee of al l  or substantial ly al l  of

the assets of the cuarantor), uhether or not such obligations are

expressly agsumed by such successorr assignee or transferee, and

is f,or the benefit of Uetro, and its perroitted successors and

ass j.gns under the AgreeDent,

4. Before l{etro nay bring an action on this cuarantee

it nust exhaust lts renedies against Contractor under the

Agreenent or denonstrate to a court of coDpetent jurisdiction

that it would be futile to do so. Provided houever in the event

Contractor becoloes insolvent, is dissolved, is the subject of any

proceeding pursuant to the United States Bankruptcy laws, whether

voluntary or involuntary, nakes a general assigntnent for the

benefi t  of creditors, or 5.s the subject of any receivership, then

lletro shall be deeroed to have exhausted its rernedies against

Contractor and may proceed directly against cuarantor.

5. No fai lure or delay by Uetro in exercising any

right, power or privileqe hereunder or under the Agreenent shall

operate as a saiver thereof nor shal l  any single or part ial

exercise thereof preclude any other r ight, power or privi lege.

The rights and renedies herein provided shall b€ cunulative and

not exclusive of any rights or renedies provided in the Agreeuent

or by lan or eguity. No waiver, auendnent, release or

nodification of thi6 cuarantee shall be established by conduct,

custom or course of dealing. but solely by an instruhent in
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nritinq duly executed by the party against whom such rraiver,

a[endEent, release or rnodif icat ion is sought to be enforced.

6. Guarantor may not assigm its obligations

hereunder, except to a successor by nerger or consolidation or to

any transferee or all or substantially all of the assets of

cuarantor. Notice of any such asslgrnnent shall tre given in

writlng to l{etro within thirty (30) Days after the effective date

of any such nerger, consolidation or transfer.

7. l . letro shal l  noti fy cuarantor in writ ing, at i ts

address set forth herein, of l,letro,s notice to the Contractor of

any default on the part of the Contractor due to its failure to

neet its obligations under the Agreenent.

8. This cuarantee may be executed siroultaneously in

severaL counterparts, each of which shatl  be deened an original,

and aLl of lrhich together sha11 constitute one and the sane

instrunent. The invalidity or unenforceability of one or nore

provisions of this Guarantee shal l  not affect the val idity or

enforceabil i ty of the renaining port ions of this cuarantee.

9. Any tenu used herein and defined in the Agreernent

shall have the Deaning attribut,ed to it in the Agreement.

10. Notices to be given pursuant to this cuarantee

unress ottrersi se stated shalr be in rrriting and 6har1 be served

personally or Eent by certified nail , return receipt requested,

to :
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Guarantor, at:

t{aste llanagenent, fnc,
Attn: Herbert A. cetz
Corporate Secretary
3OO3 Eutterf ield Road
Oakbrooke, I l l inols 60521

.  Uet ro ,  a t :

r{etropol itan Servic€ District
Attn: Sol id Waste Director
2000 S. l{ .  First Avenue
Por t land,  oR 97201-5398

or to such other address as shall be designated by such

a written notice to the other Patty hereto. ADy notice

pursuant to this Section shall be effective iunediately

rec€ipt, and if delivered by hand, upon delivery.

IN WITIIESS WHEREOF, the cuarantor has executed this

cuarantee as of the date 6et forth above.

WASTE,HANAGEI'IENT, INC.

By:
Authorized Off icer

DBc/q1

Party

given

upon

in
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coMfRAct At{ENDt{E[r NO- 3

This Agreement dated this 5th Juneday of

Distr  ict

,fit o 4 ,0s0

( 'rMetrorr ) and1 9 9 0 ,

Oregon

is between the Metropolitan Service

Waste Systens, Inc.

RECITA],S:

1. c i l - l iarn county ( ' tcounty 'r  )  is the host county for

the oregon Waste Systerns' landfil.l located south of cedar Springs

Road r,rithin county's bound.aries and known as the columbia Ridge

Land f i l I .

2- Metro has entered into an agreement ltlth oregon

Waste Systerns providing for the disposal of soLid waste fron

l letro at  the Oregon Waste Systems, Columbia Ridge Landf i l l

(  I 'Disposal Contractt t  )  .

3. Metro has entered into an agreement with Jack Gray

Transport ,  Inc.  to provide for the transportat ion of  l , letro 's

solid lraste to the oregon Waste systems' columbia Ridge Landfill

located within county ( rrTransportation Contractrr) . Pursuant to

the terns of the Transportation contract, Jack Gray Transport,

Inc.  is present ly t ransport ing Metro's waste to the landf i l l

ut i l iz ing a truck transport  method. The speeif icat ions for the

waste disposaL contract require cray to carry loads fron between

twenty-eight (28) to thir ty- tuo (32) tons of  payl-oad.

4. The Transportat ion contract in sect ion 19(c)

provides that Jack cray shall pay to County any countY fee or tax

adopted for purpose of coflecting revenues for county on trucks
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operating in or througrh County. The Transportation contract

contemplates such fee to be in the anount of  seven dol lars (S7)

per foad. Any such County truck tax or fee is to be paid by Jack

Gray at Metro expense pursuant to the terns of the contract.

5. County has determined that it needs to enter into

an agreement erith the Oregfon Departtnent of Transportation to make

certain highvay improvenents to State Highway 19 within the

county as a resul-t of the increase of truck traffic within the

county 's boundaries because of the transport  of  waste mater iafs

to sol id waste and hazard.ous waste disposal s i tes focated in the

County.

6.  In order to provide for an equitabte colLect ion

nethod, County has determined that it is appropriate to assess

such truck fees to the operator of each solid waste or hazardous

waste disposal- site tocated in the County on a per ton basis for

each truckload enter ing such disposal s i tes.  The county

anticipates that such fee vill- be equaf to approximately twenEy

cents (20 cents) per ton of  hraste mater ial  t ransported. A forn

of an ordinance similar to that which County intends to adopt is

at tached as Exhibi t  A.

7.  pursuant to the Disposal Contract (Sect ion

19(c ) ( l - ) ) ,  o regon  was te  sys tems  i s  respons ibLe  fo r  pay inq  ce r ta in

fees or charges Ievied by County against oregon Waste Systens and

would not be able to pass-through to Hetro the fees County

intends to impose pursuant to the proposed ordinance (Exhibi t  A).
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8. County wiI I  agree that dur ing the t ine per iod i t

is col lect ing such a truck fee frorn the operators of  sol id waste

or hazardous qraste disposal sites located in the County

boundaries that it wiII forbear from irnposing such taxes or fees

on operators of trucks directly.

9.  Metro is wi l l ing to agree to reimburse oregon

Waste Systems for any County truck fee imposed on Oregon Waste

Systems provided that it is not obtiqated to pay a sirnilar fee to

Jack Gray Transport ,  Inc.  for the purpose of reimbursing Jack

Gray for expenses incurred through Gray,s obf igat ion to pay such

fees .

10. oregon waste Systerns is wi l l ing to agree to pay

any such taxes or fees imposed by county which it can col-lect

from l,Ietro as part of its Disposal contract payments from Metro,

and it wiII agree not to chal.l-enge or litigate in any manner or

protest the adopt ion of  the proposed ordinance (Exhibi t  A) by

County so long as Metro reimburses Oreqon Waste Systems for sucfr

paynents as a resuft of Metro's shiprnent by truck of waste to the

Oregon Waste Systems, Colunbia Ridge Landf i l l .

NOW, THEREFORE, the part ies agree:

So long as county refrains from taxing trucks operated

by Metro's waste transport  contractor,  the fol lowing language

shal l  be considered to be added to Sect ion l -9(c)(1) of  the

Disposal Contract betqreen Oreqon Waste Systerns and Metro for

so l i d  was te  d i sposa l :

"Provided, however,  (1) the adopt ion by
ci l l ian County of  any per ton or per load fee

Page 3 -- CoNTRACT AI.{ENDMENT NO . 3



inposed on trucks transport ing soJ. id waste
into the Oregon Waste systernsis landf i l l
carrying loads of waste fron Metro to the
landf i l l  on behatf  of  the Distr ict  shal l  be
considered to be a change in faw for which
contractor shaLl be entitled to reimbursenent
and paynent of  i ts direct  increased cost in
the exact amount of the fee inposed bv the
County, '  (2) Contractor shal t  b l  ent i t ied to
reinbursernent of such fee imposed by the
County only i f  contractor shaL] not
chal lenge, l i t igate or in any manner protest
the adopt ion of  such a fee by County,  and
only so long as County refrains fron adopt ing
such a fee or enacting the requirernents io
pay such a fee or s i rni lar  fee direct lv on
Metro's Waste Transport  contractor;  p iovided,
hor,rever,  Contractor may chal l -enge, l i t igate
or protest the adoption of such a fee by
county i f  (a) Metro fai ls to reinburse
Contractor for such fee, or (b) County adopts
such a fee or enacts the requirernent to pay
such a fee or s imi lar fee direct lv on Melro,s
Waste Transport  Contractor .  r l

ENTERED INTO AND AGREED BY THE PARTIES this 5th day

o f June 1 9 9 0  b y :

OREGON WASTE SYSTEMS, INC.

General  Manaqer

METROPOLITAN SERVICE DISTRICT

By: /"*L*-
Rena Cusma

Print Name

Date: June 5, 1990 D a t e :  J u n e  8 ,  1 9 9  0

DBc/gI

Mil ia

Elecut ive  o f f i cer
T i t l e
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Contract Amendment No. 4:

This Amendment is to an Agre€ment between Metro, a metropolibn service district
organized under the laws of oregon and the 1992 Metro charter, and waste Management
Disposal Services of Oregon, Inc., a Delaware corporation, (dba Oregon Waste Syitems,
Inc.) entered into on April 11, 1988, for solid waste disposal services (herein 'original
Agreement'). In exchange for the promises and other consideration set forth in the Original
Agreement and in this Amendment, the parties agree as follows:

l. Contractor waives any claims against or compensation from Metro arising out
of Section I of the Specihcitions to the Original Agreement, page VI-l, under
the heading "Annual Waste Delivery Guarantees by Metro, for L991, 1992,
and 1993.

2. Upon execution of this Amendment, the Most Favorable Rate Agreement
between the Parties (dated March 24, l9S8) shall be considered terminated,
and Metro waives any claims against or compensation from Contractor arising
out of the Most Favorable Rate Agreement.

3. Contractor shall no longer be required to maintain the bonds specified in
Amendment No. 2 !o the Original Agreement, Section 4. The corporate
guarantee provided under that Amendment shail remain in effect, and
Contractor shall continue to provide a corporate guaxantee as specified in
Amendment No. 2, Section 4, for the term of the Agreement and any exten-
sions of the Agreement.

4. Metro shall be entitled to the price adjustmenrs specified in Sections 6(a) arrd
(b) of this Agreement if, and for as long as, Metro delivers or otherwise
afianges for the delivery to the Columbia Ridge landfill 100 percent of all
acceptable waste generated in the Metro region:

(a) That is delivered to any Metro owned, operated, or franchised facility
that is permitted to receive more than incidental quantities of
putrescible waste, and that is disposed of at any general purpose land-
fill; and

(b) That is delivered to the A.C. Trucking, Forest Grove Transfer Station,
. and that is disposed of at any general purpose landfill.
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5. For purposes of Section 4 of this Amendment:

(c)

"General purpose landfrll" meirns any land disposal facility that is
required by law, regulation or permit to utilize a liner and leachate
collection system equivalent to or more stringent than that required for
municipal solid waste landfrlls under Subtitle D of the Resource Con-
servation and Recovery Act and is authorized by law to accept more
tlan incidental quantities of putrescible waste.

"Incidental quantities. means small amounts of materials handled by a
solid waste facility that, due to both the deminimis amount and the
ubiquitous nature of the material, are only allowed by permit as a
limited exception to be handled at the facility, but are otherwise banned
from acceptance at the facility. In no case shall incidenul quantities
constitute more than five percent, by volume or by weight, of any load
delivered to the facility.

"Putrescible waste" means solid waste (other than uncontaminated or
only slightly contaminated tree stumps, wood waste, branches, brush,
cardboard and paper products and other limited types of waste speciFr-
cally approved or permitted for disposal by DEQ as a limited exception
at a disposal or processing facility) containing organic material that can
be rapidly decomposed by microorganisms, and which may give rise to
foul smelling, offensive products during such decomposition or which
is capable of attracting or providing food for birds and potential disease
vectors such as rodents and flies.

The price adjustments referenced in Section 4 are as follows:

(a)

o)

Metro's variable rate will be reduced by $1.00 per ton if delivery
pursuant to Section 4 begins before July l, 1994. Otherwise, Metro's
variable rate will be reduced by $0.65 per ton;

If delivery pursuant to Section 4 begins on or after July l, 1994, on
January l, 1995, the variable rate will be reduced by an additional
$0.35 per ton; and

Beginning with the frrst annual price adjustment normally occurring
after the signing of this Amendment, the spercentage price adjustment
(AI)" calculated under the Original Agreement, General Conditions,
Article 19.B., shall be reduced by 1/2 percent. If the resulting
percentage price adjustment is less than zero, the unit prices sha[ be
reduced by the percentage so obtained.

(a)

o)

(c)
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(d) If Metro, after having received rate adjustments pursuant to Sections
6(a) and/or (b), is no longer entitled to such adjustments, the variable
rate shall be increased by the applicable amounts in Sections 6(a)
and/or @), after such amounts have been adj usted pursuant to Section
6(c) for the period of time that Metro had received the rate adjustments
pursuant to Sections 6(a) ard/or (b).

Contractor shall provide the following credits to Metro during the term of the
Original Agreement and any extension thereof, for wastes of comparable type
to the waste to be disposed of under the Original Agreement, as modifled,
other than those generated within Metro boundaries or processed at facilities
within Metro boundaries:

Beginning lanwy l, 1995, for waste from the city of Seattle or any
Partner pursuant to the Wws/Seattle contract and for as long as Seattle
waste continues to be disposed of at the Columbia Ridge l-andfill:

. $1.00 per Seattle or Partner ton beginning January l, 1995, and
an additional $0.50 per ton beginning January l, 1996.

For waste from non-Metro region sources other than Seattle or Partner,
but not including waste genented in Oregon counties,except Deschutes
County, located east of the Cascade Mountains:

r For contracts involving large communities (i.e., communities
disposing of greater than 75,000 ions per year at the Columbia
Ridge tandfill): $1.00 per ton beginning immediately upon the
effective date of this Agreement and an additional $0.50 per ton
beginning lanuary I, 1996.

. Exc€pt as provided in Section I of this Amendment, for mn-
tracts involving small communities (i.e., communities disposing
of up to 75,000 tons per year at the Columbia Ridge landfill):
$0.50 per ton. fiis credit will begin irnmediately upon the
effective date of this Amendment for contncts that took or will
take effect on or after January 1, 1993, and will begin on
January 1, 1995, for contracts that took effect before January 1,
1993.

The credits in this Section 7 are escalated annually by the same CPI
increase as described in Section 6(c) above; provided, however, that the
additional $0.50 per ton credit shall not escalate until the first annual
price adjustment occurring after the effective date of the additional
credit.

(a)

(b)

(c)
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OWS guarantees that during the remaining term of the Agreement, rebates
paid to Metro for non-Metro tonnage received at Columbia Ridge will total at
least the sum of monies owed to OWS under Amendment No. 2 as of the
effective date of this Amendment, or OWS will pay the difference at the end
of the term of the Original Agre€ment.

Additional Conditions.

(a) Metro shall at all times make good faith effors to ensure that putres-
cible waste (other than spec.ial waste) generated or disposed of within
Metro boundaries that is destined for a general purpose landfill, other
than incidental quantities, is disposed of at facilities identified in
Sections 4(a) and (b) of this Agreement.

(b) Metro shall not intentionally forfeit its ownership or control over
facilities identified in Sections 4(a) and (b) of this Amendment in such
a manner as to significantly diminish the value to Contractor of waste
deliveries under Section 4 of this Amendment.

(c) If Metro is precluded from exercising authority to control the flow of
solid waste due to a change in state or federal law, in a .manner that
significantly diminishes the value to Contractor of waste deliveries
under Section 4 of this Amendment, Sections 6(a) and @) of this
Amendment shall be null and void.

METRO

Title:

Date:

8 .

9 .

By:
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Contract Amendment No. 5:

This Amendment is to an Agreement beHe€n Metro, a metropolitan service district
organized under the laws of oregon and the 1992 Mefto Charter, and Waste Management
Disposal Services of Oregon, Inc., a Delaware corporation, (dba Oregon wast'e Systems,
Inc.) entered into on April 11, 1988, for solid waste disposal services (herein "Original
Agreement"). In exchange for the promises and other consideration set forth in the Original
Agreement and in this Amendment, the Parties agree as follows:

1. Purpose. The purpose of this Amendment is to facilitate on a temporary U^i.' U,"
delivery of waste from the Forest Grove Transfer Station to Columbia Ridge kndfill, via
Metro Central Station.

2. Waste SDecified. The waste to be covered by this Amendment is waste that was
originally received at the Forest Grove Transfer Station, and then transferred to Metro
Central Station by A.C. Trucking and then transported to Columbia Ridge I-andfltll by Jack
Cray Transport, Inc.

3. Reduced Disoosal Rate. The waste specified in this Amendment shall be accepted for
disposal at Columbia Ridge hndfrll at no charge to Metro. Until October 1',1994,
contractor shall provide ro Metro a base billing ffedit of $13.53, plus $.81 for the DEQ
solid waste Disposal Fee and $.13 DEQ Orphan Site Fee, for a total billing credit of $14.47
for each ton of waste specified in this Amendment. On October I, 1994, the base billing
credit shall increase to $15.03, which will conespondingly increase the total billing credit to
$15.97. Metro will be responsible for remittance of the $.81 and $.13 DEQ fees to DEQ'
but will not be responsible for payment of any other state or local fees or charges related to

the disposal of such waste.

4, Billing Proceduies. Metro shall weigh all waste specified in this amendment, upon its
anival at Metro central. such weights shall be the basis for the credit provided by
contractor under Section 3. of this amendment. Metro shall provide such weights to
Contractor following each month of operation, along with the tonnage information cufiently
provided by Metro to Contractor.

5. Effect on Amendment No. 4. For purposes of sections 6(a) and 6@) of Amendment No.
4 to the Original Agreement, delivery of the waste specifred in this amendment to Columbia
Ridge shall be deemed to satisfy the delivery condition prior to luly I, 1994. However,
Metro shall not be entirled to the $1.00 per ron reduction specified in section 6(a) of
Amendment No. 4 untit waste deliveries under this amendmeflt have terminated and Metro
has established an altemative arangement for satisfying the delivery condition of Amendment
No. 4 that does not include using Metro central as a reload for delivery of Forest Grove
Station waste.



6. Term of Amendment. Contractor shall provide the pe.r ton billing credit specifred in this
amendment until the earlier of (l) Metro's estabtshment of an alternative arrangement for
satisfying the delivery condition of Amendment 4 that does not include using Metro Central
as a reload for delivery of Forest Grove Station waste or @) until December 15, 1994. In
addition, either party may terminate this amendment, without cause, by giving the other party
five days written notice.

7. Effect of Amendment. Except as modihed herein, all other terms and conditions of the
Original Agreement and previous amendments shall remain in full force and effect.

METRO

Title:

q'//ar{,-
By:

t t l

Date: + />/ /€ r
/

OREGON WASTE SYSTEMS. INC.
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CHANGE ORDER NO. 6
METRO CONTRACT NO. 900607

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND OREGON WASTE SYSTEMS, INC,

ENTITLED
'WASTE DISPOSAT SERVICES"

Proiect: Waste Disposal Services
Metro POC: Jim Watkins, Engineering & Analysis Manager
Contrector POC: Doug Coenan, Division President and General Mgr.

This Amendment, dated as of the last signature date below, amends Metro
Contract No. 900607, for Waste Disposal Services, dated April 11, 1988, (the
"original contract'1. In exchange for the promises and other considerations set
forth in the original contract. previous change orders and this Amendment. the
Parties agree as follows:

1. Term of Amendment. The termination date for the services specified in
Change Order No, 5, l tem # 6, is extended unti l  March 31, 1995,

Except as modified herein, all other terms and conditions of the original contract
and previous change orders remain in full force and effect.

Title

Date

By

YSTEMS,



EXIIIBIT A

CHANGEORDERNO. T
METRO CONTRACT NO. 900607

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND WASTE MANAGEMENT DISPOSAL SERVICES OF OREGON, INC.

(dba OREGON WASTE SYSTEMS, INC.)
ENTITLED

.WASTE DISPOSAL SERVICES'

In exchange for the promises and other considerations set forth in the original agl'eenent,
previous change ordets and this Change Order No. 7, the parties hereby agree as follows:

A. Purpose

The purpose of this Change Order is to replace the temrs and conditions ol Contract Amendment

No. 4 (Change Order No. 4), dated March 16, 1994.

B. Tcrms of Change Order

l. Eflective for the twelve-month period commcncing July 1, 1996, and for eactr trvelve-

nronth period thereafter, Contractor shall be paid a base rate of $27.25 per ton for the initial

550,000 tons of wastc delivered to Contractor each period, For each ton of waste dclivered to

Contractor in excess of 550,000 tons, a declining incremental price will be charged as set lorth

on the attached Table 1. The base rate shall take effect on the first day of the month that this

Amendment is effective and shall be applied to the first 550,000 tons delivered to Contractor,
less the amount of tons delivered from July l, 1996 to the month that this Amendrnent was

executed. Contractor shall receive a declinine rate for all additional tons delivered until June 30,

1997.

On January 10, 1997, or the effective date of this Amendment, whichever is later, Metro shall

pay contractor an additional payment of $1,025,400 in exchange for both contractor's
agreement to modify the payment terms of the original Agreement and in lieu of all future annual

lump sum palrrnents under the Originat Waste Disposal Services Contract and the elimination of

the Supplemental Price Adjustment payment as set forth herein.

2. Effective upon execution of this Amendment, the anniversary of the Waste Disposal

Services Contract set forlh in Article 19.8 for Price Adjustments shall be deemed to be July I of

each year. Beginning on July 1, 1997, for all the rates shown on Table 1, the "percentage price

adj ustment (AI)" calculated under said Article 19.8, shall be 90% of the Consumer Price Index
(CPI) for the previous calendar year, minus one-half of one percentage point of such CPI
Thercfore, the formula in Articlc l9-B used to calculate the price adjustment shall read:

Al = ((Cl* - CIB) / CIB) x 0.9) - 0.005), with the tcrms of the iormula modified so that

CIy represents the Consumer Price Index for the calendar year ending on the previous
December 31, and CIs represents the Consumer Pricc Index for the calendar year prior to

the year used to calculate CI*.

Metro Contract No. 900607
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3. The "Supplemental Price Adjustment" payment required under Waste Disposal Servlces
Contract Amendment No.2 (Change Order No. 2) is elin'rinated. The final monthly
Supplemental Price Adjustment payment shall be paid for the full month preceding the date of
this funendment.

4. The Contractor shall pay, and Metro shall reirnburse the Contractor iri full for, the Oregon
Department of Environmental Quality annual solid waste permit fee and I 991 Recycling Act
annual fee, including all future increases in the above fees. Contractor hereby rvaives any claims
against Metro for additional pa).,rnents for such fees from previous years.

5- From l99l to the effective date of this Amendment, Contractor waives any claims against
Metro or lor compcnsation fiom Metro arising out of Section I of the Specifications to the
Original Agrecment, page VI- 1 , under the heading "Annual Waste Delivery Guarantees by
Metro,"

6. The Most Favorable Rate Agreement between the Parties (dated March 24, 1988) is
terminated, effective as of March 16, 1994. Metro rvaives any and all claims past, present and
future against Contractor or for compensation from Contractor due under, or for any alleged
breach, of the Most Favolable Rate Agreement.

7. The obligation of the Contractor to maintain bonds specified in Sectron 4 of Anrendmenl
No.2 rs tcrminated, effective March 16, 1994. Notwithstanding this termination, the corporate
guaranlee provided under said Amendment No. 2 shall remain in lull lorce and effect for the tcmr
of lhe . \  sreerncnt.

8. The provisions contained in schedule A attached l.rereto shall be given full force and
effect lor the period from March 16, 1994, until the effective date of this Amendment,

9. Contract Amendment No.4 is superseded by the provisions of this Change Order No, 7,
and Contract Ameudment No. 4 is null and void.

10. ln addition to the flow commitment guarantee contained in Section I of the Specifications
to the Original Agreement, page VI-1, under the heading "Annual Waste Delivery Guarantees by
Metro" (hcreinafter, "Flow Guarantee"), Metro shall at all times make good faith efforts to
ensure that putresciblc waste (other than special waste) gcnerated or disposed of within Metro
boundaries and destined for a general purpose landfill (other than incidental quantities), shall be
sub.;ect to Metro's authority to deliver waste to the Columbia Ridge Landfill. For the purpose of
this Paragraph 10, Metro's good faith eflorts shall be considered to have been met as long as
Metro continues to comply with the covenants benefiting bond holders contained in Metro's solid
waste revenue bonds and so long as Metro continues to exercise the same general level of effort
now used to enforce Metro's flow control and illegal waste disposal ordinances and regulations.
This comnri tment is in addi t ion to the FIow Guarantee and shal l  not bc admissiblc in any
proceeding lor purposes of intcrpreting the intcnt of the parties undcr thc original Flow
Cuarantcc.

Mctro Contract No. 900607
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11. 'In the event that any suit, action or other proceeding is commenced challenging the
validity or enforceability of this Amendment No. 7, Metro and contractor agree to defend the
validity and enforceability of Amendment No. 7 in such suit, action or proceeding.

Except as modified herein, all other terms and conditions of the Contract and previous change
orders shall remain in full lorce and effect. This Change Order shall be eflective begiruring wiih
the month of the last signature date below.

OR-EGON WASTE SYSTEMS, INC. METRO

By BY

Title TirLe

Date

Se*Ut z.-1

hj | \OOCsro9.SW!)gCOLRDO OWSIoTAMDMT i'\COr/0 6 cLN

Mctro Contract No- 900607
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TABLE 1

METRO DISPOSAI RATES
-,11

0

5 50,001

5 92,50 r

635,001

67'1,s01

720,001

ABOVE 762,501

550,000 TONS

592,500 TONS

63s,000 TONS

677,500 TONS

720,000 ToNS

762,500 TONS

IF ANNUAL TONNAGE IS: PzuCE PER TON SITAIL BE

s 27.2s

$ 10.00

$ 9.50

$ 9.00

$ 8.50

$ 8.00

$ 7 .50

TO

TO

TO

TO

TO

TO

tal I \tx.)csrrA SwdrScoLRDc ows\01^ M oMl- r7rcotr7o t 16 ct-N

Metro Contract No. 900607
Page 4

Change Order No. 7



2.

l .

SCHEDULE A

Beginning with the hrst annual price adjustment hormally occurring after March 16, 1994
the "perccntage price adjustment (AI)" calculated under the Original Agreement, General
Conditions, Article 19.B., shalt be reduced by l/2 percent. If the resulting percentage
price adjustmcnt is less than zero, the unit prices shall be reduced by the percentagc so
obtained.

Contractor shall provide the following credits to Metro for wastes of comparable type to
the rvaste to be disposed of under the Original Agreement, as modified, other than those
generated within Metro boundaries or processed at facilities within Metro boundaries:

(a)

(b)

Beginning January l, 1995, for waste fiom the
pursuant to the WWS/Seattle conrracr:

crty of Seattle or any Partner

. $t.00 per Seattle or Partner ton begiming lanuary l,1995, and an additional
$0.50 per ton beginning January 1, 1996.

For waste fiom non-Metro region sources other than Scattle or Pafiner, but not
including waste generated in Oregon counties, except Deschutes County, located
east of the Cascadc Mountains:

.  For contracts involving large conrrnuui l ies ( i .e. ,  communir ies disposing of
greater than 75,000 tons per year aL the Columbia Ridge Landfilt): S1.00 pcr
ton beginning immediately upon the effective date of this Agreement and an
additional $0.50 per ton beginning January 1, 1996.

. Except as provided in Subsection (a) above, for contracts involving small
communities (i.e., communities disposing of up to 75,000 tons per y€ar at the
Columbia Ridge Landfill): $0.50 per ton, This credit will begin March 16,
1994 for contracts that took or will takc effect on or alter January I,1993, and
will begin on January I, 1995, for contracts that took effect before January l,
1993 .

(c) The credits in this Section are escalated annually by the same CP[ increase as
' described in Section I above; provided, however, that the additional $0.50 per ton

credit shall not escalate until the first annual price adjustment occurring alter tlrc
eflectivc date ofthe additional credit. . :

trj I lX.tC S+, S w4sCOLR tX; O wS tJr AM DMT r7|'(joi?(l I 16 Cr.N
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CONTRACT CITANGE ORDERNO. 8
METRO CONTRACTNO. 900607

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND WASTE MANAGEMENT DISPOSAL SERVTCES OF OREGON, INC.

(dbaOREGON WASTE SYSTEMS, INC.)
ENTITLED

"WASTE DISPOSAL SERVICES'

This Contract Change Order No. 8, dated as of the last signatwe date below, hereby amends
Metro Contract No. 900607, entitled "Waste Disposal Services," dated April 11, 1988, including
all prior amendments (which contract and amendments are collectively referred to herein as "the
Waste Disposal Sewices Agreement").

1 .

Recitals

In 1998, Waste Management Inc. entered into a merger agteement with USA Waste
Services, Inc. Prior to the merger, Contractor, Waste Management Disposal Services of
Oregon, Inc., dba Oregon Waste Systems C'OWS'), was a wholly owned subsidiary of
Waste Management of North America ('WMNA) and WMNA was a wholly owned
subsidiary of Waste Management Inc. Pursuant to the merger agreement, Waste
Management lnc. was merged with a wholly owned subsidiary of USA Waste, Inc. The
surviving corporation is known as Waste Management Holdings, Inc. ("WMHI").
Thereafter, USA Waste Services changed its name to Waste Management, Inc., and
WMHI became a wholly owned subsidiary of Waste Management Inc. Following the
merger OWS is a wholly owned subsidiary of WMNA and WMNA is a wholly owned
subsidiary of WMHI.

A dispute has arisen between Metro and the Contractor ("the Dispute") as to whether the
above-described 1998 hansactions constitute either or both a change of control and a
transfer of a controlling interest in the beneficial ownership of the Contractor under
Article 29 of the Waste Disposal Services Agreement. In exchange for the promises and
other consideration set forth in the Waste Disposal Services Agreement and in this
Contract Change Order, and in order to resolve and compromise the Dispute between the
pahies without admission or concession by any party as to any statement of fact or law
conceming the Dispute, and fully reserving all other'rights which the parties may have
under the Waste Disposal Services Agreement, the parties hereby agtee as follows:

A, Purpose

The purpose of this Contract Change Order is to amend certain term and payment provisions of
the Waste Disposal Services Agreement and to incorporate therein other mutually agreed
provisions.

Metro Contract No. 900607
page I
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B.

l .

Provisions of Contract Change Order

Extension of Contract Term.

The provisions of the Contract Forms document entitled "Contract," made and entered
into by and between Metro and Oregon Waste Systems, Inc., dated April 11, 1988, are
amended to delete the date "December 3l, 2009" and to replace such date with
"December 31,2014." In addition, the provisions contained in the Proposal of Oregor.
Waste System, Inc., dated December 21, 1987 , under the heading "Start of Disposa.
Operation and Contract Completion Time" (the provisions of which having been
incorporated into the Waste Disposal Services Agreement under Article 18.(4) of the
General Conditions of the Contract Documents), are deleted and superceded by this
Contract Change Order. In addition, the provisions contained in the second paragraph,
beginning at the fourth sentence and following to the end of the paragraph in the Contract
Document entitled "Invitation to Bid" are deleted and superceded bv this Contract
Change Order.

Amendment of Payment Provisions.

The provisions of Article 19.A of the General Conditions of the Solid Waste Disposal
Agreement are amended to provide as follows:

For all work required under this Contract, Metro will make monthly payments to
Contractor based upon the rates set forth in this Contract Change Order.

a., , Effective July 1, 1999, and continuing through December 31,.1999, Metro shal1
pay Contractor at the rate of $28.18 per ton for the initial 275,000 tons of waste
delivered to Contractor from July 1, 1999 to December 31, 1999. For each ton of
Metro Solid Waste Tonnage delivered to Contractor from July 1, 1999 to
December 31, 1999 in excess of 275,000 tons, Metro shall pay Contractor a
declining incremental price in accordance with the following schedule:

lf Metro Solid Waste Tonnage
In Excess of 275,000 Tons Is:

275,001 to 296,250 tons
296,251 to 317,500 rons
317,501 to 338,750 tons
338,?5i to 360,000 tons
360,001 to 381,250 tons
Above 381,25 I tons

The Price Per Ton For Such Metro
Solid Waste Tonnage In Excess of
2?5,000 Shall Be:

$10.34 per ton
$9.82 per ton
$9.31 per ton
$8.79 per ton
$8.28 per ton
$7.76 per ton

Metro Contract No. 900607
PaEe 2
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b. Effective January 1, 2000, the basis for Metro monthly payments for work shall
change from the annual rate schedule ofChange Order No. 7 (and the semi-annual
schedule of the Paragraph 2.a above) to a quarterly rate schedule. Effective
January 1, 2000, for each ton of Metro Solid Waste Tonnage which Metro
delivers, or authorizes to be delivered directly quarterly to Contractor, Metro shall
pay Contractor an amount equivalent to the per ton price produced by applying
the following declining incremental price schedule to the total quarterly Regional
Solid Waste Tomage:

If Quarterly Regional Solid The Price Per Ton For the Metro Solid
Waste Tonnage Is: Waste Tonnage Included in Such

f--.....--.-_- Tonnage Shall Be:
0 to 137,500 tons
137,501 to I48,125 tons
148,126 to 158,750 tons
158,751 to 169,375 tons
169,376 to 180,000 tons
180,001 to 190,625 tons
Above 190,625 tons

$22.31 per ton
$ 1O.34 per ton
$9.82 per ton
$9.31 per ton
$8.79 per ton
$8.28 per ton
$7.76 per ton

PD l^qur.A-

Dc f  g [8,.,€\e'i( ar--u.,* ii
R^,}^f-

For purposes of determining the rates and sums to be paid under this Article, the
following definitions shall apply:

(1) "Metro Solid Waste Tonnage" shall mean solid waste which Metro
delivers or which Metro authorizes to be delivered directly to Contractor.

(2) "Regional Solid Waste Tonnage" shall mean the total of the following:

Meho Solid Waste Tonnage; and

All solid waste, exclusive of special or hazardous waste, from
within the Metro region, disposed of at any general purpose landfill
that is owned or operated now or al any future time by the
Contractor, Waste Management Holdings, Inc., Waste
Management Inc., Waste Management of North America, Inc.. or
any of their respective corporate parents, .or corporate subsidiaries
whether in existence at the time of this Contract Change Order or
Iater created; and

All solid waste, exclusive of special or hazardous waste or
unprocessed construction and demolition waste, which is disposed
of at any landfill, whether within or outside the Metro region, and
which is generated within the Metro region from facilities owned
or operated no6 or in the future by Contractor, Waste Management

r  r i l

*-L,ffifi"u** +
5".r\ G^u{ o}&n."
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d .

Holdings, Inc., Waste Management Inc., Waste Management of
North America, Inc. or any of their respective corporate parents, or
corporate subsidiaries whether in existence at the time of this
Contract Change Order or later created; and

iv. Any solid waste described in Paragraphs ii or iii above shall
continue to be calculated as Regional Solid Waste Tonnage under
this Contract Change Order notwithstanding any subsequent
transfer or sale ofany facility or solid waste collection route owned
or operated by Contractor, Waste Management Holdings, Inc.,
Waste Management Inc., Waste Management of North America,
Inc. or any of their respective corporate parents, or corporate
subsidiaries whether in existence at the time of this Contract
Change Order or later created.

(3) For purposes of Paragraph 2.c, any residual from recycling or material
recoyery facilities located with the Metro region shall be considered
generated within the Metro region.

On or about the eighth day of each month, Contractor will submit to Metro a
billing which indicates the quantity and the amounts of Regional Solid Waste
Tonnage and specifies the amounts of disposed Metro.Solid Waste Tomage.for
which pal,rnent is due. Contractor shall fumish to Metro such detailed information
as set forth in the Contract Documents (including records from disposal sites and
records relating to Regional Solid Waste Tonnage) as Metro may request to aid in
the preparation of its monthly payments. After approval by Metro, Metro will pay
sums due to the Contractor by the 25th day of the following month.

In addition to any submission required under Paragraph 2.d. above, on January, 8,
2000, Contractor shall also submit to Metro a special billing which indicates the
quantrty and amounts of Metro Solid Waste Tonnage for the six-month period
ending December 31, 1999, together with the volumes of solid waste tormage
fiom the Forest Grove Transfer Station during the twelve-month period ending
December 31, 1999 which were disposed at a general purpose landfrll other than
the Columbia Ridge Landfill and which were in excess of ten percent (10%) of the
total tons of Solid Waste that Metro has delivered to or has directed to any
General Purpose landfill during that same twelve-month period (the "Excess
Forest Gmve Tonnage'). For the purposes of this paragraph, the sum of Metro
Solid Waste Tonnage for the six-month period ending December 31, 1999, plus
the Excess Forest Grove Tonnage shall be refened to as the "Adjusted Metro
Solid Waste Tonnage." After review and approval by Metro, Metro will pay to
the Contractor an amount determined by applying the effective per ton price that
is derived from the schedule in Paragraph 2.a and using the Adjusted Metro Solid
Waste Tonnage, to the Metro Solid Waste tonnage for the six-month time period

Metro Contract No. 900607
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3.

'-€nding December 31, 1999, less any other payments already made for that same
six-month time period.

Tnflation Adjustment.

a. Notwithstanding the provisions of Article l9.B of the original Agreement, no
inflation adjustment shall be made under this Agreement during the period
commencing upon the effective date of this Contract Change Order Amendment
and terminating on June 30, 2000.

b. For the Contract Price Adjustments occurring on July l, 2000, and continuing
through the Contract Price Adj ustments occurring on July 1, 2009, for all rates
shown in paragraph 2.b. of this Contract Amendment, the "percentage price
adjustment (AI)" calculated under Article l9.B shall be 70o/o of the Consumer
Price Index ("CPI") for the previous calendar year minus one-half of one
percentage point of such CPI. The formula set forth in Article 19.B to calculate
the price adjustment is amended to read as follows;

"AI: ((CIx - CI") x 0.7) - 0.005), with the terms of the formula modified
so that CIx represents the amount of the Consumer Price Index for the
calendar year ending each December 31, and CI" represents the Consumer
Price Index for the calendar year which precedes the year used.to calculate
Cl*."

For the Contract Price Adjustments occurring after July 1, 2009, the formula set
forth in Article 19.8 to calculate the price adjustment is amended to read as
follows:

'AI = ((CIx - CI") x 0.9) - 0.005), with the terms of the formula modifiod
so that CI* represents the amount of the Consumer Price Index for the
calendar year ending each December 31, and CI" represents the Consumer
Price Index for the calendar year which precedes the year used to calculate
CI*'"

Solid Waste Rate Limitation Provisions.

a. Definitions.

For purposes of this Contract Change Order Paragraph 4, the following definitions shall
apply:

i. The term "Metro Rate" shall mean the per ton rate for disposal of solid
waste derived from the rate schedule in Paragraph 2.b using the total
torurage delivered by Metro to the Contractor during the twelve-month
time period ending December 31.

Metro Contract No. 900607
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l l .

l l1.

The term "Market Rate" shall mean the lowest,per ton solid waste disposal
rate, exclusive of any applicable regulatory fees, charged to any public
body, including but not limited to any state, county, city, district, solid
waste authority or other similar unit of govemment, contracting for the
annual disposal ofat least 200,000 tons of solid waste for a term ofat least
l0 years in any landfrll in Oregon, Washington or Idaho that is owned or
controlled by Contractor, Waste Management Holdings Incorporated,
Waste Management Incorporated, Waste Management of North America,
Inc. or any of their respective corporate parents or corporate subsidiaries,
whether in existence at the time of this Contract Change Order or later
created. In the event that any such public body has entered into an
agreement for landfrll disposal which combines the costs of such disposal
with any cost not related to such disposal, including but not limited to the
collection, transfer or transportation of such solid waste, the Contractor
shall demonstrate the amount of the public body's actual per ton costs for
disposal of solid waste.

For the purposes of this Paragraph 4.a.ii only, the term of any solid waste
disposal contract shall be determined by reference to the total maximum
length of time that such contract is contemplated by its parties to be
effective including any permissible contract extensions, but without regard
to any provision in such contract allowing any pafly to opt out or
otherwise terminate its obligations under such contract before the
expiration of the total maximum length of time of such contract.

Additionally, and also for purposes of this Paragraph 4.a.ii only,
"controlled" means either of the following:

(l) Holding 50 percent or more ofthe outstanding voting securities of
any landfill business entity or in the case of a Iandfill business
entity that has no outstanding voting seourities, having the right to
50 percent or more of the profrts from the operation of the entity,
or having the right in the event ofdissolution to 50 perient or more
ofthe assets ofthe entity; or

(2) Having the contractual power to designate 50 percent or more of
the directors of a corporation, or.in the case of unincorporated
entities, of individuals exercising similar functions.

The term "Base Rate" shall mean the per ton price applicable to the first
550,000 tons of Regional Solid Waste Tonnage pursuant to Paragraph 2.b
as modified from time to time based upon rate comparison.

Metro Contract No. 900607
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Initial Rate Comparison.

On or about January 10, 2005 Metro shall undertake to perform a comparison of
the Metro Rate in effect as of December 31.2004 with the Market Rate in effect
as of that same datc.

l . In the event that the Market Rate effective as of December 31, 2004
exceeds the Metro Rate effective as of that same date, or in the event that
the Metro Rate effective as of December 31, 2004 exceeds the Market
Rate eflective as of that sarne date by an amount less than five percent of
the Metro Rate in effect as of December 31,2004, no adjustment shall be
made to the Base Rate then in effect under Paragraph 2.b of this Contract
Change Order.

In the event that the Metro Rate effective as of December 31,2004
exceeds the Market Rate effective as of that same date by an amount equal
to or in excess of five percent but less thal ten percent of the Metro Rate
effective on that date, the Base Rate then in effect under Paragraph 2.b of
this Contract Change Order shall be reduced effective July l, 2005 to a
revised Base Rate that yields an effective per ton price that is the
equivalent of the Market Rate in effect on December 3l , 2004, using
Regional Solid Waste Torurage and Metro Solid Waste Tonnage for
calendar year 2OO4.

In the event that the Metro Rate effective as of Decembe r 31, 2004
exceeds the Market Rate effective as of that same date by an amount equal
to or greater than 10 per cent of Metro Rate, the Base Rate then in effect
under Paragraph 2.b of this Contract Change Order shall be reduced
effective July l, 2005 to a revised Base Rate that yields an effective per
ton price that is the equivalent of 90% of the Metro Rate in effect as of
December 31, 2004, using Regional Solid Waste Tormage and Meho Solid
Waste Torurage for calendar year 2004, and the term of the Contract shall
be extended to December 31.2019.

11.

c. Subsequent Rate Comparison.

On or about January 10, 2010 Metro shall undertake to perficrm a second
comparison of the Metro Rate in effect as of December 31, 2009 with the Market
Rate in effect as of December 31,2009.

i. In the event that the Market Rate effective as of December 31, 2009
exceeds the Metro Rate effective as of that same date, or in the event thaL
the Metro Rate effective as of December 31, 2009 exceeds the Market
Rate effective as of that same date by an amount less than five percent of
the Metro Rate effective December 31, 2009, no adjustment shall be made
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to the Base Rate then in effect under Paragraph 2.b of this Contract
Change Order.

ii. In the event that the Metro Rare effective as of Decembe r 31, 2009
exceeds the Market Rate effective as ofthat same date by an amount equal
to or in excess of five percent but less than ten percent of the Metro Rate
effective on that same date, the Base Rate then in effect under Paragraph
2.b of this Contract Change Order shall be reduced effective July 1, 2010
to a revised Base Rate that yields an effective per ton price that is the
equivalent of the Market Rate in effect as of December 31, 2009, using
Regional Solid Waste Tonnage and Metro Solid Waste Torurage for
calendar year 2009.

iii. In the event that the Metro Rate effective as of Decembet 31. 2009
exceeds the Market rate effective as of that same date by an amount equal

. to or greater than 10 per cent of Metro Rate effective as of December 31,
2009, the Base Rate then in effect under Paragraph 2.b of this Contract
Change Order shall be reduced effective July 1, 2010 to a revised Base
Rate that yields an effective per ton price that is the equivalent of90% of
the Metro Rate in effect as of December 31,2009, using Regional Solid
Waste Tonnage and Metro Solid Waste Tonnage for calendar year 2009,
and the term of the Contract shall be extended to December 31, 2019,
unless an extension to the Contract has been previously made, in which
case no additional extension shall be granted

d. Altemative Means of Contract Extension Followine Rate ComDarisons.

i. In the event that both of the respective 2004 and 2009 Rate comparisons
. result in reductions to the Base Rates then in effect under Paragraph 2.b of

this Contract Change Order, the term of this Agreement shall be extended
to December 31. 2019.

l l . In the event that as a result of the respective 2004 and'2009 Rate
comparisons, the sum of any reductions made to the effective per ton
prices then in effect under Paragraph 2.b of this Contract Change Order
were less than ten percent of the Metro Rates in effect when such rate
reduction is made, Contractor nevertheless may obtain an extension of the
term of this A$eement to December 31, 2019 by providing effective July
1, 2010 a reduction in the per ton disposal price charged under this
Agreement equal to the percentage amount which, when combined with
the percentage amount of any previous reduction, totals ten percent of the
Metro Rate effective on December 31. 2009.

In the event that neither of the respective 2004 and 2009 Rate comparisons
result in reductions to the per ton prices then in effect under Paragraph 2.b
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of this Contract Change Order, Contractor nevertheless may obtain an
extension of the term of this Agreement to December 3i, 2019 by a
providing, effective July 1, 2010, a reduction in the Base Rate that yields
an effective per ton price reduction equal to five percent of the Metro rate
effective on December 3 l. 2009.

Final Rate Comparison.

ln the event that, as a result of the rate comparisons made by Metro under this
Contract Change Order, the term of this Waste Disposal Services Agreement is
extended to December 31, 2019, then on or about January 10, 2015 Metro shall
undertake to perform a f,rnal comparison of the Metro Rate in effect as of
December 31,2014 with the Market Rate in effect as of that same date.

l . In the event that the Market Rate effective as of December 31, 2014
exceeds the Metro Rate effective as of that same date, or in the event that
the Metro Rate effective as of December 31, 2014 exceeds the Market
Rate that same date by an amount less than five percent of the Metro Rate
in effect as of December 3I, 2014, no adjustment shall be made to the
Base Rate then in effect under Paragraph 2.b of this Contract Change
Order.

In the event that the Metro Rate effective as of December 31, 2Ol4
exc€eds the Market Rate effective as of that same date by an amount equal
to or in excess offive percent the Base Rate then in effect under Paragraph
2.b of this Contract Change Order shall be reduced effective July 1, 2015,
to yield an effective per ton price equal to the greater of either ninety
percent of the Metro Rate effective on December 3l,2Ol4 or the Market
Rate effective on December 31, 2014.

l l .

f. Resolution of Dlsputes Relating to Rate Comparisons and Rate Adjustments.

Any controversy or claim arising out of or relating in any way io the Rate
Comparisons or the rate adjustments for which provision is made in this Contract
Change Order shall be subject to the arbitration provisions contained in Anicle 26
of the Waste Disposal Services Agreement, and the following additiona^
provisions:

i. Discovery methods permitted by AAA Commercial Arbitration Rule 23
shall be permitted concerning any controYersy or claim arising out of or
relating in any way to the Rate Comparisons or the rate adjustments for
which provision is made in this Contract Change Order.

ii. Notwithstanding any contrary provision of Article 26 of the Waste
Disposal Services Agreement, no controversy or claim arising out of or
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relating in any way to the Rate Comparisons or the rate adj ustments for
which provision is made in this Contract Change Order shall be
consolidated with any other arbitration.

Contractor may identifl any written information regarding transport or
disposal costs with respect to customers other than Metro as confidential
or proprietary in nature or otherwise exempt from disclosure under the
Oregon Public Records Law. Metro shall maintain as confidential and
shall not disclose, such information. Upon receipt by Metro of any
requests for disclosure of information identif,red by the Contractor as
conltdential or proprietary in nature or otherwise exempt from disclosure
under the Oregon Public Records Law, Metro shall notifr the Contractor
of the request after consideration of the public interest in disclosure of the
requested information. Contractor shall respond in writing within seven
(7) days of Metro's notice whether the requested information should be
released or defended. If Contractor elects to defend the exemption of the
requested information from public disclosure, Contractor shall assume all
responsibilities for such defense. Contractor shall indemnify and hold
Metro harmless for all costs and expense incurred in the defense of the
request, including court and appeal costs and attomey fees and expenses.
Nothing in this paragraph is intended to require Metro to refuse to disclose
information after being so ordered by a competent judicial authority.

Any arbitrator's decision conceming the Rate Comparisons or the rate
adjustments for which provision is made in this Contract Change Order
that is rendered after the eflective date of such rate adjustment as set forth
in this Change Order shall be retroactive to the effective date provided for
the rate adjustment under this Contract Change Order.

5. Waste Flow Guarantees.

The provisions ofSection 1 of the Specifications to the original Agreement, page VI-1, under the
heading "Annual Waste Delivery Guarantees By Metro" (hereinafter "flow guarantde") and the
provisions ofChange Order No. 7, paragraph 10 are hereby amended as follows:

Metro makes the following guarantee for Contractor:

Each calendar year, Metro agrees to deliver to Contractor's disposal site or
to landfills owned or operated by Contractor, Waste Management
Holdings, Incorporated, Waste Management Incorporated, Waste
Management of North America, Inc. or any of their respective corporate
parents or corporate subsidiaries, whether in existence at the time of this
Change Order or later created, a minimum of 90 percent of the total tons
of acceptable waste that Metro delivers to any general purpose landfi[
during the calendar year.
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b. Metro shall at all times make good laith efforts to ensure that putrescible
waste (other than special waste) generated or disposed of within Metro
boundaries and destined for a general purpose landfill (other than
incidental quantities) shall be subject to Metro's authority to deliver waste
to the Columbia Ridge Landfill or landfills owned and operated by
Contractor and its affiliates. For the purposes of this provision, Metro's
good faith efforts shall be considered to have been met as long as Metro
continues to comply with the covenants benefiting bond holders contained
in Metro's solid waste revenue bonds and as long as Metro continues to
exercise the same general level of effort now used to enforce Metro's flow
control and illegal waste disposal ordinances and regulations. This
commitment shall not be admissible in any proceeding for purposes of
interpreting the intent of the parties under the original flow guarantee.

Altemative Transportation.

The parties acknowledge that during the remainder of this Agreement, Contractor may
make proposals for the use of altemative modes of transportation of Metro solid waste to
Contractor's facilities. Metro agrees that it shall not unreasonably withhold its consent to
any requested assignment by Contractor of the transportation contract, provided that in
such requested assignment, Contractor (l) proposes the use of an altemate mode of
transportation, including but not limited to rail transportation, barge hansportation, or
other means of transport; (2) assures the use of an altomate transportation mode that
results in no adverse impacts to the operation of any Metro transfer station; and
(3) provides, as of the date that such altemative transporlation proposal is made, for
transport and disposal at a price no greater than the combined cost of such transport and
disposal, expressed on a tonnage basis, under this Solid Waste Disposal Services
Agreernent and any Metro Waste Transport Services agreement for transportation to
Contractor's facility in effect at the time ofsuch altemative transportation proposal. In the
event that Metro consents to a requested assignment, Metro shall make, and the bear the
expense of, all reasonable modifications to any Metro transfer station to accommodate the
Contractor's proposed alternative means of solid waste transportaticn.

Amendment to Assignment Provision.

The provisions of Article 28 of the General Conditions are amended to add a new Section
C. as follows:

C. An intra-company assignment or delegation between different subsidiaries
or branches of the parent corporation of Contractor shall not be construed
as an assignment or delegation that requires the prior written consent of
Metro. For the purposes of Article 28 and the third sentence of Article 29
only, "parent corporation" means Waste Management, Inc. as it is
constituted as of the date of the execution of this Change Order No. 8.
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8. No Other Modifrcations.

Except as modified herein, all other terms and conditions of the original Contract and all
other previous amendments or change orders shall remain in full force and effect. Any
material conflict between the provisions of the original Agreement, and other previous
amendments or change orders, on the one hand, and this Contract Amendment No. 8 on
the other hand, shall be resolved by reference to and reliance upon this Contract
Amendment.

OREGON WASTE SYSTEMS; INC.

Title

Date

l:\DOCStog.S\{^oSCOLRDC.OWS\t 0,ftdnr !3\CO*8 DFT.9.do.
t /11 ,99

Metro Contract No. 900607
Page 12

Change Order No. 8















Iv IETROPO], ITAN SERVICE DI  STRI CT

PORTLAND ,  OREGON

CONTRACT DOCUMENTS

FOR

W A S T E  D I S P O S A L  S E R V ]  C E S

December  31 ,  1987*t '

a

* T h i s  d o c u n e n t  i S  i n t e n d t r d  t o  i  n n . r r n . ) r a r e  A d d e n d a  N o s .  l ,  2 t  3 t  4
and 5  to  the  con t rac i - ; ; ; ; " ; ; * ; " ; ; ;5 " ; ; ; " "en !  i s  nor  in rended  ro
incorpora te  any  subsequen t  Er ra ta  o r  Amendments  to  the  Cont l :ac t .



1 .

I I .

I 1 I .

TABLE OF CONTENTS

l ' d 9 s

I N V I T A T I O N  T O  B T D

I N S T R U C T I O N  T O  B I D D E R S  ] I -  1

T T I -  Ir l ( \ JT l ,D !  TJ  '

IV.  CONTRACT FORMS. .  IV-  1

I I -  
' ]

V  .  \ JEL\ I i t (A !  L \JL \ IJ I  .L ' -L IJL \>

Ar t i c l e

1

3
^

5
6
7
I
9

10
l1
t2
I3

r5
_L t)

I7
18
19
20

2L
22
Z J

24

z l

26
27
t 6

30
3 I

33
1 A

. 1 f

Sub jec t

De f  i n  i  t i  ons  v -  1
Gene ra l -  ? rov i s i ons  V -  2
In ten t  o f  t he  Con t rac t  Documen ts  V -  I
Me t ro ' s  Respons ib i l i t y  v -  9
e . t n f  r ^ . t o /  I  q  Q c n r e q F n t a t i v e  V -  9

T n d e o F n d e n t  C o n l r a c t o r  V -  9

Subcon t rac to r s  .  .  V -  10
Sepa ra te  Con t r  ac t
A l l oca t i on  o f  R i sk , /Fo rce  Ma jeu re
T i t l e  t o  Was te  .
I ndemn i f i ca t i on .
Con t rac to r ' s  and  Me t ro ' s  L i ab i i i t y  I nsu rance  .  .
Roya f t i es  and  Pa ten t s .  .  ,
Pe r f o rTnance  o f  Se rv i ces
Pe rm i t s  and  Regu la t i ons .  .
l ' 1a te r  i  a l s  ,  Emp loyees  and  I , I o r  kmansh ip
Add  i t i  ona l  o r  De le ted  Work
Schedu le
Bas i s  and  Me thod  o f  Paymen t
Me t ro r s  R igh t  t o  W i thho ld  Pa ) rmen t  and  t o

w i  t hd raw  Funds  f r om Re ta inage
Re ta inage
L iqu ida ted  Damages
Taxes  and  Fees  .
Me t ro r  s  R igh t s  and  Remed ies

fo r  De fau l t s  i n  Pe r fo rmance  o f  t he  con t rac t .  .
Con t rac to r ' s  R igh t  t o  Te rm ina te .  .  .
A rb i t r a t i on
A t t o rney ' s  Fees
r  ^ ^ :  - - i  ^ -  !
1 1 J D J , ! ] I I 1 I L E I I L

v-  l7

v - r o

v-29
V - J J

v -34

v-34
v-35
V - J )

V - J b

v - J d

Change  o f  owner  sh
Gua ran tees  and  wa
D isso lu t i on  o f  l " 1e
D i  s  ad  van  t . aged  Bus
Pub l i c  Con t rac t s
M a r ^ a r .  g r a r r i . l r r c  a . i n f  r a . t  q t l r \ a ! ' s . a d F . l  ,  -! r u r  Y E !

i p .
r  r  an teeS
t ro  and  Successo r  t o  l " l e t ro .  .  .
l ness  P ro9 ra ln  ,  ,

A q c .  i  . r ^ m a n t  . \ f  ^ n t  i  t  r r r c l -  e  i . t h t s



T A B L E  O F  C O N T E N T S  ( C O n t i N U E d )

V I  .  S P E C  I F I C A T I O N S

Paqe

\ t T  -  !

I t T  -  ?

vr -  4

VI -  4
V I .  4
V I -  f ,

v r -  f

V . L -  ]

v l _ -  o

'I

)
.,

1

9 .
l n
' I l

'1 ')

A"'r
/ L t '

\ '

V I I .  A P P E N D I  X

\r.E t\ ti l{}tiJ

SEQUENCE OF EVENTS FOLLOWING AWARD
uvvr l l J ! : r f r  r  l \ J

OPERATING PLAN: GENERAL
PAYIT{ENT
OPERATION RECORDS
CONTINGE}iCY PLANS:
C O N T I N G E N C Y  P L A N S :
ACCIDENT REPORTS
PROTECTION OF TMNSFER \ ,EHICLES
LANDFILL:  GENERAL
IIOURS OF OPERATION
UNLOADING OF TRANSFER VEHICLES AT DISPOSAL

F A C l L ] T I E S
TYPE OF WASTES ACCEPTED
C O N T R A C T O R ' S  D U T I E S  R E 3

SUSPICIOUS OR UNACCEPTABLE WASTE
IDE LETED ]
IN  SPECT I  ON

\JE I\ D fift,IJ

EI'IDrl\'EI\ \- I

V . L -  O

vr -10
vI -10

REGULATCRY APPROVAI-  VI- ] -O
C L O S U R E  V I -  I ] .

l 1



I N V I T A T I O N  T O  B I D

Sea led  b i ds  f o r  v ras te  d i sposa l  se r v i ces  add ressed  t o  t he  Me t ro -
po l i t an  Se rv i ce  D i s t r  j . c t ,  2000  S .W.  F i r s t  Avenue ,  Po r t l and ,  O regon
9720 I -  5398 ,  w i l l  be  rece i ved  a t  t he  o f f i ce  o f  t he  D i rec to r  o f  So l i d
Was te  un t i l  3 : 00  p . rn . ,  PST ,  on  t he  21s t  day  o f  December  1987 ,  and
then  w i f l  be  pub l i c l y  opened  and  read .

The  se rv i ces  cove red  by  t he  Con t rac t  Documen ts  cons i s t  o f  t he
d i sposa l  o f  m i xed  ( r es i den t i a l r  co rnmerc ia l  and  i ndus t r i a t )  so l i d
was te  a t  a  b i dde r - supp l i ed ,  and  I " I e t r o -app roved ,  l and f i I l  wh i ch  mus t
be  l oca ted  ou t s i de  t he  bounda r i es  o f  l r l e t r o .  I n  add i t i on ,  f o r  some
proposa l  op t i ons ,  Me t ro  w i l l  r equ i r e  d i sposa l  capac i t y  f o r  ash
res idues  f r om a  resou rce  recove ry  f ac i l i t y ,  i f  cons t ruc ted .  B idde rs
may  sub rn i t  b i ds  f o r  any  o r  a l l  o f  t he  was te  quan t i t y  a l t e rna tes
n r F c . a n i - o . l  i n  t - h e  p r ^ n ^ q ^ l  q a . r - i . \ n  . r F  t - h F S e  C O n t r a C t  D o C U m e n t S ,  T h e
success fu l  b i dde r  ( s )  sha l l  beg in  accep t i ng  was te  on  Janua ry  L ,  I 990 .
and  con t i nue  t h rough  December  31 ,  2009 ,  o r  un t i l  t he  was te  quan t i t y
awarded  has  been  d i sposed  wh i cheve l  sha f l  f i r s t  occu r .  Me t ro  sha1 l
have  t he  r i gh t  t o  ex tend  t he  Con t rac t  i . nde f i n i t e l y  un t i l  t he  en t i r e
was te  quan t i t y  has  been  d i sposed ,  The  l " I e t r o  Counc i l  sha l l  dec ide
wh ich  a l - t e rna t i ve  upon  wh ich  to  av ra rd  a  con t rac t  based  on  the  m ix  o f
r esou rce  l ecove ry ,  r ecyc l  i ng  and  I and f i l I  op t i ons  i t  \ , r i shes  t o
pu rsue ,  Th i s  p rocess  i s  desc r i bed  i n  mo re  de ta i l  i n  t he  o the r
sec t i ons  o f  t he  Con l rac t  Documen ts .

A11  b idde rs  sha l l  subm j t  a  comp le te l y  execu ted  Expe r i ence  Ques t i on -
na i r e  w i t h  t he i r  b i d  t o  a l l ov r  Me t ro  t o  de te rm ine  whe the r  t he  b i dde rs
a re  qua l i f i ed .  The  ques t i onna i re  i s  bound  w i t h i n  t he  Con t rac t  Docu -
men ts  and  u i l l  be  supp l i ed  as  pa r t  o f  t he  p roposa l  package  i n  wh i ch
b ids  a re  subm i t t ed .  Fa i l - u re  t o  subm i t  a  comp le ted  ques t i onna i re ,  o r
t o  subm i t  any  add i t i ona i  i n f o rma t i on  reques ted  by  Me t ro ,  sha l l  be
g rounds  f o r  r e j ec i i on  o f  t he  b i d .  i ach  b i dde r  mus t  p rov ide  da ta
su f f i c i en t  t o  demons t ra te  t o  Me t ro  t ha t :  a )  t he  b i dde r  has  equ ip -
m c n f  A ( r ^ i l e h l a  f a  n a r F n r m  l - h a  ^ ^ ^ r r r ^ f .  l - '  \  f h 6  h i  ' t ^ o r  h a c  k o. . -- .--v
pe rsonne l  ava i l ab le  o f  su f f i c i en t  expe r i ence  t o  pe r f o rm  the  con t rac t ;
and  c )  t he  b i dde r  has  no t  r epea ted l y  b reac l r ed  con t rac tua l  ob l i ga -
l - i  . l n q  t r 1  n r r { l  i  n  e n r i  n r i  r r _ i + a  . ^ h f  r r ^ f  i  n ^  ^ ^ ^ - ^ i  ^ -  T h  - A ^ i  + i  - -

y u r r r \ -  q . r u  t , !  q u L a r r y  d g e l l u t e 5 .  r r r  c r L r L r  r

b idde r  sha l I ,  f o r  each  a l t e rna te  b i d ,  p rov ide  documen ta t i on  su f f i -
c i en t  t o  demons t ra te  t o  l " t e t r o  t ha t  b i dde r  has  ob ta i ned  o r  i s  capab le
o f  ob ta i n i ng  a l l  r e l evan t  con t rac tua l  ag reemen ts ,  r egu la to r y
app  rova  l - s  and /o r  pe rm i t s .

Be fo re  a  con t rac t  i s  awa rded ,  Me t ro  may  conduc t  such  add i t i ona l
i nves t i ga t i on  as  i s  necessa ry  t o  de te rm i : r e  whe the r  a  b i dde r  i s
qua l i f i ed .  Upon  reques t ,  b i dde rs  sha l l  p romp t l y  subm i t  such
add i t i ona l  i n f o rma t i on  as  deemed  necessa rv  bv  Me t ro  t o  eva lua te  a
b i  dde  r '  s  qua  I  i  f  i  ca t i  ons  .

Any  i n fo rma t i on  vo lunLa r i l y  subm i t t ed  by  a  b i dde r  i n
Ques t i onna i re  o r  as  pa r t  o f  any  such  i nves t i ga t i on ,
a  t r ade  sec re t  pu rsuan t  t o  oRs  192 .500 (1 )  ( b )  and  (e )
F , . '  F r - . A  - , , L -  j  ! f i h ^  + h 6  i n F a r m r r - i n nJ J  L i r s  I / r : r 5 ! , i l  > u I r i L L - L  L L r r r Y

t he  Exper  i  ence
sha I I  be  dee ined

i  F  r  a a r r o  c  f  o d



Each  Proposa l  mus t  be  submi  L ted  on  the  p resc r ibed  fo rm and  accom-
pan ied  b !  a  ce r t i f i ed  o r  cash ie t ' s  check  o r  b i d  bond  execu ted  on  t he

l r esc r i n i d  f o rm ,  payab le  t o  t he  Me t ropo t i t an  Se rv i ce  D i s t r i c t .

The  success fu l  b i dde r  ( s )  w i l l  be  requ i red  t o  f u rn i sh  t he  necessa ry
ac ld i t i ona l  bonds  f o r  t he  f a i t h fu l  pe r f o rmance  o f  t he  Con t rac t  and
fo r  t he  paymen t  o f  a l l  pe rsons  supp ly ing  l abo r  and  ma te r ia l s  as
p resc r ib6d -  i n  t he  Con t r l c t  Docu rne i i s  i n  o rde r  t o  denons t ra te  h i s /he r
f i nanc ia l  capac i t y  t o  pe r f  o r rn  t he  Con t rac t .

B idde rs  a re  requ i red  t o  comp ly  w i t h  l ' l e t r o r  s  D i sadvan taged  Bus iness
Prog ram.  Goa l s  f o r  t h i s  P rog ram a re :

D i sadvan taged  Bus inesses  5  pe rcen t
i ' l omen -owned  Bus iness  En te rp r i ses  2 .75  Pe rcen t

Fa i l u re  to  mee t  t hese  goa ls  o r  t o  dgnonP

e i -O-de rs  Foa- ie  f  J r -ence  s  to  apP f i cab le  p rocedures .

Fo r  any  t ask  o r  po r t i on  o f  a  t ask  t o  be  unde r taken  by  a  subcon t rac -
t o r  o r  TnaEer i a l s  supp l i e r ,  t he  B idde r  sha1 l  no t  en te r  r n to  any
ag reemen ts  w i t h  sub lbn t rac to r s  o r  ma te r i a f s  supp l i e r s  on  an  ex -
c l us i ve  bas i s  p r i o r  t o  Con t rac t  awa rd .

Me t ro  rese rves  t he  r i gh t  t o  r e j ec t  a l l  P roposa l s  o r  any  P roposa l  no t
n n n F n r m i  n n  l - n  l - h p  : n t p n f  a n d  o u r o o s e  o :  l h e  C o n t r a c t  D o c u m e n t S  '  t o
v v r r  ! v ! L 4  r r : J

r e j ec t  f o i  good  cause  any  and  a l 1  b i ds  upon  a  f i nd ing  o f  l * l e t r o  t ha t
i t  i s  i n  l - 1 ^e  DUhr i c  i n t e?es t .  t o  do  so ,  t o  wa i ve  any  i n fo rma l i t y  o r
i  r  r co r r ' l  a r  i  f  v  I  n  anw  b id  o r  b i ds  Me t ro  Ce te rm i -nes  t o  be  i n  Me t ro ' s
bes t  i n t e re i t ,  and -  t o  pos tpone  t he  award  o f  t he  con t rac t ( s )  f o r  a
pe r iod  o f  t ime  wh ich ,  however ,  sha l l  no t  ex tend  beyond  one  hund . red
a i  f l h 1 - w  f  l  Q O )  d a v e  E r . \ m  l L p  | r i  A  . \ n r = n  i n d  d a t e ,r r  e v  J  v  e . I

For  i n f o rma t i on  conce rn i t r g  t h i s  b i d ,  conLac t  Mr '  Denn i s  O 'Ne i I ,
Sen io r  Ana l ys t ,  Me t ropo l i l an  Se rv i ce  D i s t r i c t ,  ( 503 )  22L -L646 .  A
p re -b id  con fe rence  w i f l  be  he ld  a t  10 :00  a .m .  on  Tuesday '
November  3 ,  I 987 ,  a t  Me t ro .

Da ted  t h i s day  o f I  O a ?

METROPOL]TAN SERVICE Dl  STRI CT

n lcha rd  Owing  s
So l -  i  d  was te  D i rec to r



INSTRUCTION TO BIDDERS

1 .  Desc r i p t i on  o f  Se rv i ces  and /o r  Goods  cove red  by  B id

The  se rv i ces  and /o r  goods  cove red  by  t h i s  b i d  a re  desc r i bed  rn
the  I nv i t a t i on  t o  B id .  A  more  de ta i l ed  desc r i p t i on  o f  se r v i ces
and /o r  i t ems  t o  be  b i d  i s  con ta i ned  i n  f he  Spec i f i ca t i ons '

I n te rp re ta t i on  o f  Con t rac t  Documen ts

Any  pe rson  con temp la t i ng  the  submiss ion
tho rough ly  examined  a t1  o f  t he  va r ious
I f  t he re  i s  any  doub t  as  to  the  mean ing
Documen ts ,  t he  b i dde r  sha l l  r eques t  i n
t a t i on  t he reo f .  Such  reques t  sha l l  be
O 'Ne i l  a t  Me t ro  a t  l eas t  f i f t een  (15 )
open ing .  Any  i n te rp re ta t i on  o r  change
be  made  on l y  i n  w r i t i ng ,  i n  t he  f o rm  o f
wh i ch  w i l l  be  f u rn i shed  t o  a i I  b i dde rs
Documen ts .  B idde rs  sha f l  subn i t  w r t h

o f  a  b id  sha l l  have
pa r t s  o f  t he  Documen ts .

o r  i n t en t  o f  sa i d
wr  i  t i ng  any  i  n t e rp r  e -
de l i ve red  to  1 "1 r .  Denn  i  s

wo rk i ng  days  P r i o r  t o  b i d
i n  sa id  Docunen ts  w i l f
Addenda  to  the  Documen ts

rece i v i ng  a  se t  o f  t he
the i  r  b i ds ,  o r  i nd i ca te

no t  be  respons i l : l e  f o r  anY
o f  sa id  Documen ts .

r ece ip t  o f ,  a l l  Addenda .  Me t ro  w i l l
o t he :  exp lana t i  on  o r  i n t e rp re ta ! i on

e idde r  '  s  Unde rs tand ing

Each  b i dde r  mus t  i n f o rm  b imse l f , / he rse l f  o f  t he  cond i t i ons
rF l  r 1 - i no  t o  f he  exeeu t i on  oE  t he  wo rk  t o  be  pe r f o :med  unde r  t he

con t racL  and  rnake  h imse l f , / he rseL f  t ho rough l y  f an i l i a r  w i t b  a1 l
t he  Documen ts .  Fa i l u re  t o  do  so  w i l l  no t  r e l i eve  t he  success -
f u I  b i dde r  ( s )  o f  h i s / he r  ob l - i ga t i on  t o  en te r  . l n t o  a  Con t rac t
:n . -1  fn  c . )mn l  a l -  r . l  v  nog f  9gp  the  Con t rac t  i n  s t r i c t  acco rdance
w i t h  ConL rac t  Documen ts .

Each  b i dde r  sha l I  i n f o rm  h imse l f / he rse i f  o f ,  and  t he  b i dde r  ( s )

awa rded  a  Con t rac t  sha l t  conp l y  w i t h ,  f  ede ra l - ,  s t a te ,  r eg iona l
and  l oca1  l aws ,  s t a tu tes  I  r egu la t i ons  '  o rd i nances ,  o rde rs  and
a f l  o the r  requ i remen ts  o f  1aw re la t i ve  !o  pe r fo rmance  o f  t he
Con t rac t ,  t t r i s  r equ i remen t  i nc l udes r  bu t  i s  no t  I im i t ed  t o ,
app l i cab le  r equ i rem-en t s  conce rn ing  m in imum wage  ra tes ,  nond i s -
c i im ina t i on  i n  t f r e  emp loymen t  o f  l abo r ,  P ro tec t i on  o f . pub l i c
and  emp loyee  sa fe t y  and  hea l t h ,  env i r onmen ta l  p ro tec t l on  '  t ne
p ro tec l i on  o f  na tu l a l  r esou rces ,  f i r e  p ro tec t i on ,  bu rn ing  and^nonbu r i ng  

requ i remen ts ,  pe rm i t s '  f ees  and  s im i l a r  sub jec t s '

r ype  q f  B id

Tv ro  t vpes  o f  b ids  a re  ca I l ed  fo r  i n  t he  p roPosa l :

L . L -  !



Un i t  P r i ce

Un i t  p r i ces  a re  t o  be  g i ven  i n  t he  i t ems  l abe led  " va r i ab le
Cos t s "  and  "Ash  D i sposa l l "  on  t he  B id  Fo rm .  When  a  un i t
p r i ce  i s  u t i t i zed r  t he  es t ima te  o f  quan t i t i e s  o f  wo rk  t o
be  done  and /o r  goods  to  be  supp l i ed ,  i s  t abu la ted  i n  t he
b id  and ,  a l t hough  s ta ted  w i t h  as  much  accu racy  as  poss ib l e
i s  app rox ima te  on l y  and  i s  assumed  so le t y  f o r  t he  bas i s -o f
ca l cu la t i on  upon  wh i ch  t he  award  o f  t he  Con t rac t ( s )  sha l l
be  rnade ,  Paymen t  t o  the  Con t rac to r  w i l l  be  nade  on  the
measuremen t  o f  t he  work  ac tua l l y  pe r fo r rned  and /o r  goods
ac tua t l y  supp l i ed  by  t he  con t rac to r  as  spec i f i ed  i n  t he
Documen t .  Me t ro  r ese rves  t he  r i gh t  t o  i nc rease  o r
d im in i sh  the  amoun t  o f  any  c lass  o f  work  o r  goods  as  rnay
be  deemed  necessa ry ,  un less  o the rw i se  spec i f i ed .

The  i t em  l abe led  "Va r i ab1e  Cos t s "  r e fe r s  t o  va r i ab le  un i t
cos t s  assoc ia ted  w i t h  t he  d i sposa l  o f  a  t on  o f  so l  i d  v ras te
o r  ash  .

A l t e rna tes  f  t h rough  I  r e fe r  t o  cos t s  assoc ia ted  w i t h  Ehe
d i sposa l  o f  m i xed  so l i d  was te .  A l t e rna te  9  r e fe i s  t o
cos t s  assoc ia ted  n i t h  t he  d i sposa l  o f  ash  on l y .

I,qqg sum

when  the  b id  fo r  t he  goods  and /o t  se rv i ces  i s  t o  be
c , r l - . m i  + f  6 , t  ^ .  .  I  ^  ] r r m n  c r l m  1 . r - i  / - Fu ' r  q  a u t u l ,  b u l r l  i J c t > t s  L t v r  c  f  u r n y

sha l l  be  subm i t t ed  i n  t he  apProp r  i a t e  p i ace .  l ump  sum
pr i ces  a i e  t o  be  g i ven  i n  t he  i t em  l - abe led  "F i xed  Cos t s "
on  t he  B id  Schedu le .  Th i s  i t em  re fe r s  t o  t he  f i xed  cos t s
assoc ia ted  vJ i t h  the  deve lopnen t  o f  a  l and f  i l - ]  f o r  t he
quan t r t y  s t a ted  unde r  "Va r i ab le  Cos t s , "  Cos t s  f o r  any
cons t ruc t i on  a t  t he  l and f i i l  r equ i r ed  t o  p rov iCe  and  ma in -
ta in  one  road  to  the  D isposa l  S i te  to  accommoda te  any
necessa ry  t r uck  de l i ve r y  o f  so l i d  was te  (o r  ash ,  i f  app l i -
cab le ) ,  sha l1  be  i nc l uded  i n  t he  f i xed  cos t s .  I f  awa rded
i  a ^ ^ t - r : - t  t - h 6  l - , i ^ ^ ^ -  , , i r ' r  t , ^  ^ - i ,  f  l . i r  I  r r m n  q t l m  D r i . : e  i n

t  L L r c  u r v e E !  w I t I  ; J E  P q  t u  L r r f  -  t u r l y  e e n r  t / !

non th l y  i ns ta l lmen ts  ove r  a  20 -yea r  pe r i od .  wh i l e  pa lmen t
o f  t he  l ump  sum i s  t i ed  t o  a  20 -yea r  pe r i od ,  i t  i s
a v r 1 r o c c l r r  r r n A a r c t - n n . l  h r r  h i A d D r  f h ^ f  r i : v m - -' - - -  u t  L r r s r  y u l r l t - ' l l L  ( . / r  L L r E  ! u r t r y

sum p r i ce  by  l " l e t ro  ensu res  v ,as te  capac i t y  i n  t he  se lec ted
d i sposa l  s i t e  f o r  t he  en t i r e  amoun t  o f  was te  awa rded  t o
b idde r ,  even  t hough  such  capac i t y  l as t s  beyond  t he  zo -yea r
pe r i od .  Me t ro  sha l l  be  unde r  no  ob l i ga t i on  t o  con t i nue
mon th l y  l ump  sum pa ) ' nen t s  beyond  t he  2o -yea r  pe r i od .

Percen t  Ad  j  us tmen t

Annua1  p r i ce  ad jus tmen t  sha l l  be  a l t owed  on  un i t  p r i ces  as
more  f u l f y  desc r i bed  i n  t he  Gene ra l  Cond i t i ons '  B idde rs
rnus t  p ropose  a  pe rcen tage  o f  t he  change  in  the  Consumer
P r i ce  f ndex  wh i ch  t hey  w i l l  accep t  as  t he  annua l  p r i ce

c
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ad jus tmen t .  The  i npac t
by  b i dde r  on  t he  bas i s
de ta i l  i n  t he  Bas i s  o f

c r F  l - h i  s .  n r i . : e  a d i u s t m e n t

o f  awa rd  i s  desc r i bed  i n
Award  sec t  i  on .

pr opos a I
more

D r A h a r . t -  i  a n  a F  P i  d c

Tbe  i t ens  l abe led  "F i xed  cos t s ,u  "Va r i ab le  cos t s
D i sposa l  ( i f  p resen t ) , "  "Pe rcen t  Ad jus tmen t "  and  "To ta l "  i n  t he
B id  Schedu le  nus t  be  comp le ted  i n  i nk  f o r  each  a l t e rna te  f o r
wh i ch  t he  b i dde r  w i shes  t o  subm i t  a  b i d .  No  changes  sha l l -  be
made  in .  t he  ph raseo logy  o f  t he  fo rms  '  I n  case  o f  d i sc rePancy
be tween  un i t  p r i ces  and  t o ta l s ,  un i t  p r i ces  w i I l  p reva i l .

Any  b id  sha l l  be  dee rned  non respons ive  wh ich  con ta ins  o rn i ss ions  '
e r l su res ,  a l t e ra t i ons ,  o r  add i t i ons  o f  any  k i nd ,  o r  p r i ces
unca l l ed  f o r ,  o r  i n  wh i ch  any  o f  t he  p r i ces  a re  obv ious l y
unba lanced ,  o r  wh ich  i n  an1 '  manner  sha l l  f a i l  t o  con f  o r rn  to  the
cond  i  t i  ons  o f  t he  Documen ts .

The  b i dde r  sha l - l  s i gn  h i s / he r  b i d  i n  t he  b l ank  space  p rov ided
the re fo r .  I f  t he  b i dde r  i s  a  co rpo ra t i on ,  t be  I ega l  name  o f
t he  co rpo ra t i on  sha l l  be  se t  f o r t h  above ,  t oge the r  w i t h  t he
q i  ona f  r r r c  n f  f hc  oF f i ce r  o r  o f f i ce r s  au tho r i zed  t o  s i gn
Con t rac t s  on  beha l f  o f  t he  co rpo ra t i on .  I f  t he  b i dde r  i s  a
n .a - i na reh in -  t - hc  l - r ne  name  o f  t he  f i rm  sha l -1  be  se t  f o r t h
above ,  t oge the r  w i t h  t he  s i gna tu re  o f  t he  pa r t ne r  o r  pa r t ne rs
au tho r i zed  Lo  s i gn  con t rac t s  i n  beha i f  o f  t he  pa r t ne rsh ip .  T f
t he  s i gna tu re  i s  by  an  agen ! .  o the r  t han  an  o f f i ce r  o f  a
co rpo r i t i on  o r  a  mEmber  o f  a  pa r t ne rsh ip ,  a  no ta r i zed  qoyP :  

" f
a t t o rnev  mus t  be  on  f i l e  w i t h  I ' l e t r o  p r i o r  t o  open ing  o f  b i ds  o r
subm i t t l d  w i t h  t he  b i d ,  o the rw i se  t he  b i d  w i l l  be  rega rded  as
n 6 1 f  7 1 r 6 1 1 6 . r l  w  a r r l - h o r i  7 9 d .

Submiss ion  o f  t s i ds

A l l  b i ds  mus t  be  sub rn i t t ed  no t  l a t e r  t han  t he  t ime  p resc r i bed ,
5+  r r . \ ^  n r - ^ ^  - - r  i n  t he  manne r  se t  f o r t h  i n  t he  I nv i t a t i on  t o

I / t  a w e  '

B id .  B - i ds  mus t  be  made  on  t he  B id  Schedu le  p rov ided .  Each
Proposa l  mus t  be  subm i t t ed  i n  a  sea led  enve lope ,  a l ong  w i t h  t he
a t t i ch rnen t s  desc r i bed  he re in ,  so  marked  as  t o  i nd i ca te  i t s
con ten t s  w i t hou t  be ing  opened ,  and  add ressed  i n  con fo rmance
w i t h  t he  i ns t r uc t i ons  i n  t he  I nv i t a t i on  t o  B id .

Mod i f i ca t i on  o f  B id

Any  b i dde r  may  nod i f y  h i s / he r  b i d  by  t e l eg !aph i c  o r -w r i t t en
co i rmun ica t i on -  add res led  to  Lhe  i nd i v idua l  des igna ted  fo r
rece ip t  o f  b i ds  a t  any  t ime  p r i o r  t o  t he  schedu led  c l os i ng  t lme
fo r  r - ece ip t  o f  b i ds ,  f r ov i ded  such  conmun i ca t i on  i s  r ece i ved  by
l4e t ro  p r i - o r  t o  t he  c l 6s i ng  t ime .  The  mod i f i ca t i on  sbou ld  no t
revea i  t he  b i d  p r i ce ;  i t  shou ld ,  howeve r ,  s t a te  t he  add i t i on  o r
sub t rac t i on  o r  o the r  mod i f i ca t i on  so  t ha t  t he  f i na l  p r i ces  w i I l
no t  be  knoHn  bv  the  l , t e t ro  un t i l  t he  sea led  b id  i s  opened .

L  L - J



Ora1 , / t e l ephone  mod i f i ca t i ons  a re  i nva l i d  and  w i l I  no t  r ece i ve
cons ide ra t i on .

w r t ' no rawar  o r  u l o

Any  b id  may  be  w i thd rawn  p r io r  t o  t he  schedu led  t i ne  fo r  t he
open ing  o f  b i ds  e i t he r  by  t e l eg raph i c  o r  w r i t t en  reques t
add ressed  t o  t he  i nd i v i dua f  des igna ted  f o r  r ece ip t  o f  b i ds '  o r
i n  w r i t i ng  and  de l i ve red  pe rsona l l y  t o  t he  i nd i v i dua l  des ig -
na ted  f o r  r ece ip t  o f  b i ds .  Any  such  w i t hd rawa f  mus t  be  s i gned
by  an  i nd i v i dua l  au tho r i zed  t o  s i gn  con t rac t s  on  beha l f  o f  t he
b idde r .  No  b i d  nay  be  w i t hd rawn  a f t e r  t he  t ime  schedu led  f o r
open ing  o f  b i ds ,  un t i l  t he  f  8o -a lay  t ime  pe r i od  spec i f i ed  i n
I t em 9  o f  t hese  i ns t r uc t i ons  sha l l  have  e l apsed '

P i  z l  q  o a r r  r i  r r r

B ids  mus t  be  accompan ied  by  a  ce r t i f i ed  check  o r  cash ie r ' s
check  d rawn  on  a  bank  i n  good  s tand ing '  o r  a  b id  bond  i ssued  by
a  su re t y  au tho r i zed  t o  i s sue  such  bonds  i n  t he  s ta te  whe re  t he
work  i s  l oca ted  and  ra ted  A  o r  be t t e r  by  Bes t ' s  Key  Ra t i ng
Gu ide  i n  the  anoun t  o f  no t  l ess  than  10  pe rcen t  o f  t he  app l i -
r -a  l - r l  o  na r f  n r . r l a i ' r . a  h . \nd  amou t t ,  I f  b ids  a re  submi t ted  f  o r  more
than  one  a i t e rna te ,  on l y  one  b i d  bond  sha l l  be  requ i red  and  i t
sha l - I  be  i n  an  a rnoun t  equa l -  t o  t en  pe rcen t  ( I 08 )  o f  t he  b ighes t
pe r f o rmance  bond  amoun t  f o r  any  o f  t he  a i t e rna tes  b i d .  Th i s
h i  d  s e c r : r i  f  v  s h a l ' l  h o  r r i  l r n n  e q  A  . r n e r e n t e e  t h a t  t h e  b i d d e r  w i l l

no t  w iLhd raw  h i s , / he r  b i d  f o r  a  pe r rod  o f  one  hund red  e i gh t y
(180 )  days  a f t e r  t he  b i d  open ing ,  and  t ha t  i f  awa rded  t he

Con t rac t ,  t he  success fu l  b i dde r  w i l l  execu te  t he  a t t ached
Con t rac t  and  f  u rn i s l - t  anv  add i t i ona l  bond  ( s )  r equ i red  by  t he
Con t rac t  Documen ts .

The  A t t o rney - i n - f ac t  (Res iden t  Agen t )  v t ho  execu tes  any  bond  on
beha l f  o f  t he  Su re t y  mus t  a t t ach  a  no ta r i zed  coPy  o f  h i s / he r
Power  o f  A t t o rney  as  ev idence  o f  h i s , / he r  au tho r i t y  t o  b i nd  t he
Sure tv  on  the  da te  o f  execu t i on  o f  t he  bond  '

IO Re tu rn  o f  e i d  Secu r i t y

B iC  secu r i t i e s  w i l l  be  he ld  un t i l  t he  Con t rac t  has  been  f i na l l y
execu ted ,  a f t e r  wh i ch  a l l  b i d  secu r i t i e s '  o the r  t han  t hose
wh i ch  have  been  f o r f e i t ed ,  w i l l  be  re tu rned  t o  t he  respec t i ve
b idde rs  whose  b i ds  t hev  accomDan ied .

11 .  Bonds

w i t b i n  t en  (10 )  days  o f  no t i ce  o f  conh rac t  awa rd  and  no t  La te r
t han  n i ne t y  ( 90 )  days  p r i o r  t o  each  ann i ve rsa ry  da te  o f  t h i s
Con t rac t f  Lhe  success fu l  b i dde r  sha l I  execu te  and  de l i ve r  t o
Me t ro  an  annua l l - y  renewab le  Pe r fo rmance  Bond  on  the  fo rm bound
he rew i t h  f o r  t he  f a i t h fu l  pe r f o rmance  o f  t he  con t rac t .  L i ke -
w i se ,  t he  success fu l  b i dde r  sha l J - ,  w i t h i n  t en  (10 )  days  o f
no t i ce  o f  con t rac t  awa rd  and  no t  l a t e r  t han  n i ne t y  ( 90 )  days



p r i o r  t o  each  ann i ve rsa ry  days ,  execu te  and  deL i ve r  t o  Me t ro  an
annua l l y  renewab le  Labor  and  Ma te r ia l s  Bond  on  the  fo rm bound
herew i th .  Bo th  the  Per fo rmance  Bond  and  the  Labor  and
Ma te r i a l s  Bond  sha t l  be  i n  t he  anoun t  p resc r i bed  i n  t he  Gene ra f
Cond i  t i ons  .

Each  such  bond  sha1 l  be  i n  e f fec t  f o r  t he  te rn  comnenc ing  w i th
the  app l i cab le  con t rac t  ann i ve rsa ry  da te  un t i l  t he  f o l l ow ing
ann i v6 i sa ry  da te .  Fa i l - u re  t o  execu te  and  de l i ve r  t he  requ i red
annua l  bonds  t o  Me t ro  a t  l eas t  n i ne t y  ( 90 )  days  p r i o r  t o  t he
con t rac t  ann i ve rsa ry  da te  sha I l  cons t i t u t e  a  de fau l t  unde r  t he
te rns  o f  t h i s  Con t r i c t  and  unde r  t he  Pe r fo rmance  Bond .

The  Su re t y  f u rn i sh ing  t hese  bonds  sha l l  have  a  ra t i ng  o f  a t
l eas t  A  ana  Ue  o f  t he  app rop r i  a te  c l ass  f o r  t he  re l evan t  bond
amoun ts  acco rd ing  ! o  Bes t t s  Key  Ra t i ng  Sys tem and  sha l l  o t he r -
w i se  have  a  sound  f  i na : r c i a I  s t and ing  and  a  reco rd  o f  se r v i ce
sa t i s f ac to r y  t o  Me t ro  and  sha t l  be  au tho r i zed  t o  do  bus iness  i n
the  s ta te  o f  o regon .  The  A t t o rne r ' - i n -Fac t  (Res iden t  Agen t )  v rho
execu tes  t hese  bonds  on  beha l f  o f  t he  Su re t y  nus t  a t t ach  a
no ta r i zed  copy  o f  h i s / he r  Power  o f  A t t o rney  as  ev idence  o f
h i s / he r  au th6 i i t y  t o  b i nd  t he  Su re t y  on  t he  da te  o f  execu t i on
o f  each  bond ,

L2 .  Award  o f  Con t rac t

W i tb i n  one  hund red  e i gh t y  ( I 80 )  ca lenda r  days  a f t e r  t he  open . i ng
o f  b i ds ,  l l e t r o  w i l l  accep t  one  o r  r no re  o f  t he  b i ds  o r  w i l l  ac t
i n  acco rdance  w i t h  t he  Bas i s  o f  Award  be low .  The  accep tance  o f
t he  b i d ( s )  w i l l  be  by  w r i t t en  no t i ce  o f  awa rd ,  na i l ed  o r
de l i ve red  t o  t he  o f f l ce  des igna ted  i n  t he  P roPosa l  .  I n  t he
even t  o f  f a i l u re  o f  t he  l owes t  r espons i ve ,  r espons ib l e ,  qua l i -
f i ed  b i . dde r  ( s )  t o  s i gn  and  re tu rn  t he  Con t rac t  w i t h  accep tab le
bonds ,  as  p resc r i bed  he re in ,  Me t ro  may  award  t he  Con t rac t  ( s )  t o
the  nex t  i owes t  r espons i ve ,  r espons ib l e  qua l i f i ed  b i dde r ( s )  '
Such  award (s )  i f  made ,  w i l l  be  made  w i t h i n  one  hund red  e i gh t y
(180 )  days  a€ te r  t he  open ing  o f  b i ds '

13 .  Bas i s  o f  Award

I4e t ro  s ta f f  w i I l  exan ine  p roposa l s  subm i t t ed  t o  de+ -e rn ine
whe the r  t he  s i t es  a re  p rope r l y  pe rm i t t ed  and /o r  whe the r  t he
schedu les  fo r  pe rm i t  acqu is i t i on  and  cons t ruc t i on  a I l ov ' ,
se r v i ces  t o  beg in  on  Janua ry  1 ,  1990 .  B idde rs  w i I I  be  requ i red
to  submi t  any  i dd i t i ona l  i n fo r rna t i on  reques ted  by  Me t ro
conce rn ing  t -he  s i t e '  and  to  conduc t  s i t e  v i s i t s  f o r  l v l e t ro  s ta f f
and  i nd i ca te  t he  l ayou t  ( s )  P roPosed  f o r  hand l i ng  t he  wasLe .
Me t ro  w i l - l  a l so  exam ine  t he  b i dde rs  qua l i f i ca t i ons  du r i ng  t h i s
phase .  The  "To ta l "  b i d  g i ven  f o r  each  a l t e rna te  w i l l  t hen  be
ad j  us ted  i n  two  ways .

F i r s t /  t he  pe rcen t  ad jus tmen !  b i d  w i l l  be  useC  to  caLcu la te  t he
inc rease  i n  un i t  p r i ces  due  t o  i n f l a t i on  ove r  t he  f i f e  o f  t he
con t rac t .  Th i s  w i t l  be  done  by  assum ing  a  4  pe rcen t  annua l
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i n c rease  i n  t he  CP I  and
Append  i  x  ,

us i ng  t he  annua l

FORMULA

f l ows  g i ven  i n  t he

es t ima ted  annua l  f l ow  X  un i t  p r i ce  b id  X
(b idde r ' s  p roposed  Pe rcen tage  ad jus tmen t  X  4  pe rcen t )  =

To ta1  f o r  t ha t  Yea r .

Th i s  ad jus tmen t  w i t l  be  rnade  f o r  each  yea r  sua r t i ng  i n  199 I
t h rough  2014 .

Nex t ,  Me t ro  w i f l  es t ima te  t he  cos t s  o f  t r anspo r t i ng  was te  t o
the  s i t e  se lec ted  by  t he  b i dde r .  Th i s  w i l l  be  done  by  assum ing
a  cen t ra l  gene ra t i on  po in t  f o r  t he  Me t ro  reg ion .  Me t ro  w i I l
t hen  compa ie  t r uck ,  b l r ge  and  ra i l  cos t s  on  a -Pe r  t on /m i1e
bas i s  ( u i l ess  a  hos t  co lnmun i t y  p roh ib i t s  Pa r t i cu l a r  de l i ve r y
sys tem)  fo r  each  s i t e ,  Me t ro  v l i l l  l hen  take  the  l owes t  pe r
t on /m i l e  cos t  f o r  each  b i d ,  t imes  t he  t o ta l  t onnage  f o r  each
a l t e rna te ,  t imes  t he  t o ta l  m i l es  t o  ca l cu la te  t o ta l  t r anspo r t
cos t s .  The  es t ima ted  t r anspo r t  cos t s  I  t he  ad jus ted  va r i ab le
and  ash  d i sposa l  cos t s ,  and  t he  f i xed  cos t s  w i l l  be  added  t o
es tab l i sh  t - he  "TOTAL"  f o r  each  o f  t he  b i dde r ' s  a l t e rna tes ,  and
th i s  "TOTAL"  w i l - I  be  used  t o  es tab l i sh  t he  l owes t  b i ds  f o r  each
a l t e rna te ,  Me t ro  r ese rves  t he  r i gh t  t o  Cec ide  wh i ch  me thod  o f
t r anspo r t  w i l - 1  be  used  t o  de te rm ine  t he  es t ima ted  t r ansPo r t
cos t s .  l , l e t r o  r ese rves  t he  r i gh t  t o  subs t i t u t e  ac tua l
t -  r enqn . l - f  i t l - i  nn  . ' ^q i q  f o r  es t ima ted  cos t s ,  i f  ac tua l  cos t s  a re
ava i f ab le .  These  cos t s  wou ld  be  t he  resu i t  o f  a  sepa l : a te
Reques t  f o r  P roposa t s  o r  B ids  wh i ch  Me t ro  i s  cu r ren t l y  con tem-
p la t i ng .

Based  on  t he  eva lua t i on  o f  s i t es  and  t he  ad jus tmen t  t o  b i d
p r i ces ,  l ' l e t r o  w i l l  de te rm ine  t he  l owes t  r espons i ve ,  r esPons ib l  e
b idde rs  f o r  each  a l  t e r  na te  .

The  t r [ e t r o  s ta f f  w i l l  t ake  t he  i n fo rma t i on  ga the red  f r on  t he  b i d
p rocess  t oge the r  w i t h  i n f o rma t i on  on  o the r  sys tem op ' " i ons  such
as  resou rce  recove ry  and  a  Me t ro  deve loped  l and f i l l  s i t e ,  and
de te rm ine  t he  va r i ous  reg iona l  so l i d  was te  d i sPosa l  sys ten
con f i gu ra t i ons  and  t he  a i soc ia ted  cos t s  and  r i s ks .  Such
con f i gu ra t i ons  may  i nc l ude  more  l han  one  l and f i l l .  The  l ' l e t r o
Execu t i ve  o f f i ce r  w i l l  r ev i ew  the  con f i gu ra t i ons  and  p ropose  a
reg iona l  so f i d  Has t . e  d i sposa l  sys tem wh i ch  bes t  se rves  t he
reg ion .  The  Me t ro  Counc i l  w i l l  r ev i ew  hhe  Execu t i ve  O f f i ce r ' s
recommenda t i on  and  adop t  a  sys tem con f i gu ra t i on  wh i ch  w i l l
i n c l ude  a  l and f i l l i ng  -omponen t  and  co r respond ing  was te  f  l ov r s .
By  compar ing  the  cos t  o f  t he  l ow  b ids  (as  ad jus ted )  rece i ved  i n
the  chosen  i1 t -e rna te  \ , r i  t h  t he  cos t  o f  a  l v l e t ro  deve loPe i l  l and -
f i l l  and  . r esou rce  recove ry  cos t s ,  and  i n  cons ide ra t i on  o f  o the r
pe r t i nen t  f ac to r s ,  Me t ro  w i t l  dec ide  whe the r  t o  awa rd  a  Con -
i r ac t ( s )  and  f o r  wh i ch  a l t e rna tes  t o  awa rd .  Me t ro  r ese rves  t he
r i gh t  t o  make  t h i s  dec i s i on  on  f ac to r s  o the r  t han  cos t  wh i ch
Me t ro  deems  to  be  i n  t he  pub l i c  i n t e res t .

I I - 5
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I f  and  when  the  Me t ro  Counc i l  chooses  one  o r  more  o f  t he
a l t e rna tes  on  t he  B id  Schedu le f  con t rac t  awa rd  ( s )  w i l l  be  nade
to  t he  l owes t  r espons ib l e ,  r espons i ve  b i dde r  f o r  each  chosen
a l t e rna te ,  sub jec t  t o  t he  f o l l ow ing  rese rva t i ons  o f  Me t ro .
Me t ro  rese rves  t he  r i gh t  t o  awa rd  one  o r  two  con t rac t s  f o r
A l t e rna tes  2 ,  4 ,  6  and  8 ,  one  con t rac t  t o  t he  l owes t  b i dde r  and
one  con t rac t  t o  t he  second  lowes t  b idde r .  f o r  t he  re levan t
a l t e rna te .  Fo r  A l t e rna tes  2 ,  4 ,  61  and  8 ,  Me t ro  a l so  rese rves
the  r i gh t  t o  award  on l y  one  con t rac t  t o  any  p r i va te  b idde rs  fo r
any  o f  t hese  A l t e rna tes  and  t o  u t i l i ze  t he  d i sPosa l  se rv i ces  o f
a  Me t ro -oe ,ned  f ac i l i t v  as  a  second  l and f i l l .  l t e t r o  r ese rves
the  r i gh t  t o  wa i ve  an !  i n f o rmar i t y  o r  i r r egu la r i t y  i n  any  b i d
o r  b idJ  rece i ved  and  l o  re jec t  any  b id  no t  i n  comp l iance  r ' t i t h
a l l  p resc r i bed  pub l i c  b i dd ing  p rocedu res  and  requ i remen ts  o r
the  bocumen ts  and  may  re jec t  f o r  good  cause  any  o r  a l l  b ids
n  ' . \ . \ n  a  € i n A i n n . \ f  + h a  e . r F n . - \ r  f h ^ t  i t  i s  i n  + h o  n r r h l i .  i n l - p ' F S tu y u r r  q  ! + r r u r r r y  q v c " e J

t o  do  so .  | . ' l e t ro  rese rves  the  r i gh t  no t  t o  award  any  con ! rac t

Execu t i on  o f  Con t  r  ac  t

i n  t en  (10 )  days '  no t
,  a f t e r  r ece i v i ng  no t i ce  o f
Con t rac t  a t t ached  he r  e to

\ '  l -  h 6 c  6  n ^ . . r r m a n l - q

15 .  Fa i l u re  t o  Execu te  Con t rac t  and  Fu rn i sh  Bond

The  b idde r ( s )  who  has  a  Con t rac t  awa rded  t o  h im /he r  and  who
fa i l s  t o  p romPt l y  and  p rope r l y  execu te  t he  Con t rac t  and  f u rn i sh
any  requ i i ed  bonds  sha1 I  f o r f e i t  t he  b i d  secu r i t y  t ha t
ac lomp in i ed  h i s / he r  b i d ,  and  t he  b i d  secu r i t y  sha11  be  re ta i ned
as  l i i l u i da ted  damages  by  Me t ro ,  and  i t  i s  ag reed  cha t  t h i s  sum
ls  a  f a i r  es t ima te  o f  t he  amoun t  o f  damages  Me t ro  \ d i I l  sus ta i n
i n  case  t he  b i dde r  f a i l s  t o  en te r  i n t o  a  Con t rac t  and  f u rn i sh
the  bond  as  he re inbe fo re  p rov ided '  B id  secu r i t y  depos i t ed  i n
the  f o rm  o f  a  ce r t i f i ed  check  o r  cash ie r ' s  check  sha l l  be
s r r b i c r : l -  f  r r  f  h t r  q a m F  r F . r n  i  r e . n e n f  s  a s  a  b i d  b o n d .

I 6 .  D i squa l i f i ca t i on  o f  g i  dde r

As  au tbo r i zed  i n  ORS chaP te r  2?9 ,  Me t ro  may  conduc t  such
inves t i ga t i on  as  i s  necessa ry  t o  de te rm ine  t he  b i dde r ' s
qua l i f i ca t i ons  i nc fud ing  t he  pe r f o rmance  reco rd ,  r nanage r i a l
Capab i l i t y  and  expe r i ence ,  and  ab i l i t y  o f  t he  appa ren t  l ow
b idde r  to  Pe r fo rm the  s i ze  and  t ype  o f  work  spec i f i ed  under
th i s  Con t r l c t .  Upon  reques t ,  t he  aPpa ren t  l ow  b idde r ( s )  sha l l
submi t  such  i n fo rma t ion  as  deened  necessa ry  b ] "  Me t ro  to
eva lua te  t he  b i dde r ' s  qua l i f i ca t i ons  t o  do  t he  wo rk ,  and  such
in fo rma t i on  as  deemed  necessa ry  t o  eva lua te  any  s i t es  t o  be
used  to  do  the  wor ] ( .

The  success fu l  b i dde r  ( s )  sha l l '  w i t h
i nc l ud ing  Sundays  and  l ega l  ho l i days
award ,  s i gn  and  de l i ve r  t o  MeL ro  t he
toge the r  v r i ' , h  any  bond  ( s )  requ i red  b



17 .  D i sadvan taged  Bus iness  P rog ram Comp l i ance

l4e t ro  has  made  a  s l rong  conmi tmen t  t o  p rov ide  max imun
oppo r tun i t i es  t o  D i sadvan taged  and  wonen -Owned  Bus inesses  i n
con t rac t i ng .  Due  t o  t he  t im ing  o f  t he  b i d  open ing  and  t he
unce r ta in t y  o f  t he  ac tua l  commencemen t  o f  wo rk  under  the
Con t rac t ,  t he  success fu l  b i dde r  w i l t  no t  be  requ i red  t o  subm i t
ev i dence  o f  comp l i ance  w i t h  Me t ro r s  D i sadvan taged  Bus iness
Prog ram a t  t he  t ime  o f  b i d  open ing .  Howeve r ,  p r i o r  t o
comtnenc ing  r . Jo r  k  on  any  cons t ruc t i on  o r  s i t e  p repa ra t i on
requ i red  fo r  pe r fo rmance  under  the  Con t rac t  and  p r i o r  t o
en te r i ng  i n to  any  subcon t rac t s  f o r  any  wo rk  t o  be  pe r f o rmed
unde r  t he  Con t rac t ,  t he  success fu l  b i dde r  sha1 I  be  requ i red  t o
nee t  t he  subcon t rac t i ng  goa l s  o f  5  pe rcen t  DBE pa r t i c i pa t i on
and  2 .75  pe rcen t  WBE Pa r t i c i pa t i on  o r  make  good  f a i t h  e f f o r t s
t o  do  so  as  t ha t  t e rm  i s  de f i ned  i n  Me t ro ' s  D i sadvanEaged
Bus iness  P rog ram,  These  goa l s  sha l l  spec i f i ca l l y  app l y  t o  a I I
phases  oE  t he  Con t rac t  f r om s i t e  p repa ra t i on ,  i f  necessa ry ,
t h rough  ope ra t i ons  and  c l osu re  o f  t he  d i sposa l  s i t e .  A t  l eas t
t h i r t y  ( 30 )  days  p r i o r  t o  commenc ing  wo rk  on  any  necessa ry
cons t ruc t i on  o r  s i t e  p repa ra t i on  and  p r i o r  t o  en te r i ng  i n to  any
subconL rac t s ,  t he  success fu l  b i dde r  sha1 I  no t i f y  Me t ro ' s
D i sadvan taged  Bus iness  L i a i son  o f f i ce r  and  t he  L i a i son  o f f i ce r
w i l l  spec i f y  t he  da te  upon  wh i ch  t he  b i dde r  sha l l  subm i t  t he
fo rms  and  o the r  documen ta t i on  requ i red  under  l " l e t ro ' s
D i sadvan taged  Bus ine i s  P rog ram.  Me t ro  rese rves  t he  r i ghE  to
en fo r ce  t he  p rov i s i ons  o f  i t s  D i sadvan taged  Bus iness  P rog ram
fo r  t he  en t i r e  t e rm  o f  t he  Con t racL .

Faiture to cg$ply with al l  of the requiS_9ggn!ry[_$9!!9lE
Disadvan taged  Bus iness  Program fo r  the  fuL I  te rm o r  tne
eonEiEcE-Efr
te r ;L  o f  the  cont iac t .

L 6 . P reva  i : i ng  Wage  Ra te

Me t ro  has  reques ted  a  ru l i ng  as  t o  whe the r  any  cons t ruc t i on
po r t . i on  o f  t h i s  Con t rac t  i s  a  "pub l i c  wo rks "  con t rac t  f o r
pu rposes  o f  oRS  279 .348  e t  seq .  ( gove rn ing  app l i cab i l i t y  o f  t he
"e reva i l i ng  wage  Ra te " ) .  Howeve r  '  Me t ro  has  no t  r ece i ved  a
de f i n i t i ve  response .  The re fo re ,  f o r  pu rposes  o f  Con t rac to r  I  s
P raposa l ,  B idde r  sha l I  assume  tha t  ORS 279 .348  does  no t  aPp l y
to  t h i s  con t rac t .  I 4e t ro  ag rees  t o  assume  a l l  l i ab i l i t y  f o r
Con t rac to r ' s  noncomp l i ance  w i t h  t he  p reva i l i ng  wage  ra tes ,  i n
acco rdance  w i  t h  ORS 279 .356 .

However ,  any  con t rac to r  a r . ra rded  a  Con t rac t  by  Me t ro  sha l l  f o r
a l l  pe r i ods  i n  wh i cb  con t rac t  wo rk  i s  pe r f o rmed  and  f o r  a
ne r ' i  n r l  . \ f  i h rFF  waar5  f s611  the  da te  the  con t rac t  i s  comp le ted :
rna in ta i n  a11  documenEs  and  i n fo rma t i on  necessa ry  t o  de te rm lne
the  ra te  o f  wages  pa id  to  any  pe rsons  emptoyed  fo r  pe r fo rmance
o f  t he  Con t rac t ,  such  emp loyees r  co r rec t  c l ass i f i ca t i on  unde r
the  c i ass i f i ca t i on  sys tem adop ted  by  t he  Oregon  Bu reau  o f  Labo r
and  I ndus t r i es ,  t he  da i l y  and  week l y  number  o f  hou rs  wo rked  by
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such  emp loyees ,  deduc t i ons  made  and  ac tua l  wages  pa id  to  such
emp loyees  and  any  o the r  documen ts  o r  o the r  i n fo rma t ion  wh ich
may  be  use fu l  i n  de te rm in ing  t he  amoun t  o f  Me t ro r s  l i ab i l i t y  o r
po ten t i a l  l i ab i l i t y  unde r  ORS 279 .356 .  Con t racho r  sha11 ,  a t
any  t ime  upon  l4e t ro ' s  reques t ,  a l l ow  Me t ro  to  rev iev l  and  copy
a1 l  such  docunen ts  o r  i n fo r rna t ron .

Fa i l u re  t o  Execu te  and  Reco rd  Covenan t  o r  t o  Fu rn i sh  T i t I e

The  b idde r  ( s )  who  i s / a re  awa rded  a  Con t rac t  who  f a i l ( s )  t o
p rope r l y  execu te  and  reco rd  t he  covenan t  o r  t o  f u rn i sh  t he
t i t l e  i nsu rance  i n  acco rdance  w i t h  A r t i c l e  I I ' ,  Sec t i ons  ? .
and  Q .  o f  t he  GENERAL CONDIT IONS sha l - l  f o r fe i t  t he  b id  secu r i t y
t ha t  accompan ied  h i s / he r  b i d ,  and  t he  b i d  secu r i t y  sha l J -  be
re ta i ned  as  l i qu i da ted  danages  by  Me t ro ,  and  i t  i s  ag reed  t ha t
th i s  sun  i s  a  fa i r  es t ima te  o f  t he  amoun t  o f  damages  Me t ro  w i l l -
sus ta i n  i f  b i dde r  f a i l s  t o  execu te  and  reco rd  t he  Covenan t  and
fu rn i sh  t he  t i t l e  i nsu rance .

L L - '



NOTE TO B IDDER:
th i  s  P roposa l .

/ r n L 6  +  6 r m c

Address :

B id  T i t l e :

Add ress :

Da te :

B  i dde r '  s  Pe rson

Name:

Pre fe rab l y  t ype  o r  use  BLACK ink  fo r  conp le t i ng

PROPOSAL
proposa l  and  b i d  a re  used  i n te r changeab l y  he re in . )

I ' IETROPOLITAN SERVICE DI STRI CT

2 0 0 0  S .  w .  F i r s t  A v e n u e ,  P o r t l a n d '  o R

WASTE D]SPOSAL SERVICES

0nreor , r  WASTE SYSTEMS, INc,

97 20r -  5398

P ,0,  Box 11227 ,  Ponr lnno, 0R 97211

DEcsNsrR 21,  1987

t o  Con tac i -  f o r  Add i t i ona l

RTCHARD A,  Dn l i  r ; r -s ,  V tcE

on  t h i  s  B  i d :

GENERAL l v lnTNOER

I  n f  o rma t  i  on
n ^ - ^ i n - ^ ' -
T K f  ) L U i I \ I  -

q l a  l  a n h . \ r r  o . 503-249-8078

BIDDERI S DECLARAT]ON AND UNDERSTANDING

The  unde rs i gned ,  he re ina f t e r  ca i l ed  t he  B idde r ,  dec la res  t haL  t he
on l y  pe rsons  o r  pa r t i es  i n t e res ted  i n  t h i s  B id  a re  t hose  named
h a r o i n  + h . f  f h i :  p i . {  i c  i n  e l l  r a < r t o . : f  -  ^ _ r  " : ! L ^ ' !  f  r a t r . l- J  : o t  ! u r t / L v u c t  r c r l !

t ha t  t he  un i t  p r i ces  b i d  a re  Tnade  s i i t hou t  co f l us i on  w i t h  any
o f f i c i aL ,  agen t  o r  emp loyee  o f  Me t ro ,  and  t ha t  t he  P roPosa l  i s  made
w i thou t  any  connec t i on  o r  co l l us i on  w i t h  any  pe rson  subm i t t i ng
ano the r  g i d  on  t h i s  Con t rac r .

The  B idde r  f u r t he r  dec l - a res  t ha t  he / she  has  ca re fuL l y  exam ined  a l l
o f  t he  con t rac t  Documen ts  '  t ha t  he , / she  has  sa t i s f i ed  h imse r f / he rse r f
as  t o  t he  quan t i t i e s  and  cond i t i ons  o f  wo rk  i nvo l ved ,  and  t ha t  t h i s
B id  i s  sub jec t  t o  and  made  i n  acco rdance  w i t h  t he  p rov i s i ons  and
under  the  te r i ns  o f  a f l  o f  t he  con t rac t  Documen ts ,  wh ich  Documen ts
a re  he reby  made  a  pa r t  o f  t h i s  B id .

The  B idde r  unde rs tands  and  ag rees  t ha t  i f  a  con t rac t
Me t ro  may  e lec t  t o  award  b id  a l t e rna tes  o r  b id  i t ens
co rnb ina t i on  t ha t  bes t  se rves  t he  i n te res t  o f  Me t ro .

Th i s  B id  i s  i r r evocab le  f o r  one  hund red  e i gh t y  ( I 80 )
t he  open ing  o f  b i ds .

CONTRACT EXECUTION AND BONDS

is  awa rded ,
i n  any

days  fo l l ow ing

he , / she  w i  I 1  ,  w i  t h i  n
ho l i days .  a f  t e r
annexed  he re to ,  and

requ i  r ed  he re in ,  and

The  B idde r  ag rees  t ha t  i f  t h i s  B id  i s  accep ted ,
t en  (10 )  days /  no t  i nc l ud ing  Sundays  and  l ega i
no t i ce  o f  awa rd ,  s i gn  t he  Con t rac t  i n  t he  f o rm
w i l - I  a t  t ha t  t ime ,  de l i ve r  t o  Me t r : o  an l '  bond  ( s )
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wi1 l ,  t o  t he  ex ten t  o f  h i s / he r  B id ,  f u rn i sh  a l l  mach ine ry .  t ooLs '
appa ra tus  '  d i sposa l  s i t e ( s )  and  o the r  r neans  o f  ope ra t i on  and
cons t ruc t i on  and  do  t he  wo rk  and  f u rn i sh  a l l  t he  ma te r i a l s  necessa ry
to  comp le te  a f l  wo rk  as  spec i f i ed  o r  i nd i ca ted  i n  t he  Con t rac t
Documen ts  .

CERTIFICATES OF INSURANCE

The  B idde r  ag rees  t o
unde r  t h i s  Con t rac t f
Documen ts .

SALES AND USE TAXES

fu rn i sh  t o  l , l e t r o ,
any  ce r t i f i ca tes

be fo re  commenc ing  the  wor  k
o f  i nsu rance  requ i red  bY  t hese

The  B idde r  ag rees  t ha t  a l l  f ede ra l  ,  s t a te  and  l oca l  sa i es  and  use
taxes  a re  i nc l uded  i n  t he  s ta ted  b i d  p r i ces  f o r  t he  wo rk .

LU}IP SUM OR UNIT PRICE WORK

The  B idde r  ag rees  to  accep t  as  fu l l  paymen t  f o r
se rv i ces  cove red  by  t h i s  b i d  t he  l ump  sum and /o r
supp l i ed  by  B idde r .  The  e i dde r  ag rees  t ha t  t he
the  un i t  p r i ces  rep resen t  a  t r ue  neasu re  o f  t he
r a n " i  r a i  f . !  . ' . r m n l  a f  a  ' L  I  - ^ 1  ' . 1  i  n o  a ' l  l! E y u r :  s L -  L l l s  u 9 t l L ! q \ - L  /  r r r e r u q f  r r Y  s r !

ove rhead  and  p ro f i t .

START OF DIS?OSAL OPERATION AND CONTRACT COMPLETION TIME

The  b idde r  f u r t he r  ag rees  t o  beg : . n  was te  d i sposa l  se r v i ces  con ta i ned
in  t h i s  P roposa i  on  J . . t ou t y  f ,  i 990 ,  and  t o  t e rm ina te  such  d i sposa l
se rv i ces  on  December  31 ,  2009 ,  sub jec t  t o  t he  p rov i s i ons  se t  f o r t h
be low .

1 .  nmn l  a i - i  n i  nF  c . ) n t - ac to r t s  se rv i ces  unde r  t h i s  p roposa l  and  unde t
t he  Con t rac t  sha l l  occu r  when  Con t rac to r  has ,  i n  acco rdance  w i t h  a I l
t he  t e rms  and  cond i t i ons  o f  t he  Con t rac t ,  p rope r l y  d i sposed  o f  t he
en t i r e  quan t i t y  o f  was te  des igna ted  i n  t he  B id  Schedu le  f o r  t he
a l - t e rna te  ( s )  awa rc l ed  t o  con t rac to r .  I t  i s  poss ib l e  t haL  con t rac to r
may  no t  comp le te  such  se rv i ces  by  the  enc  o f  t he  i n i t i a l  t e rTn  o f  t he

Con t rac t  (December  31 ,  2009 ) ,  I f  so ,  Me t ro  may ,  i n  i t s  so le
d i sc re t i on ,  dec ide  no t  t o  ex tend  t he  con t rac t  beyond  t he  end  o f  t he
in i t i a l  t e rm  and  i n  such  even t ,  Me t ro  sha l l  no t  be  ob l i ga ted  t o  make
any  f u r t he r  pa l ' nen t s  f o r  f i xed  cos t s  o r  un i t  cos t s  i ncu r red  o r
a t i r i bu tab le -  t 6  any  pe r i od  beyond  t he  i n i t i a l  t e rTn .  Howeve r ,  i f
Con t rac to r  has  no t  comp le ted  l he  se rv i ces  des igna ted  i n  t he  B id
Schedu le  o f  t he  a l t e rn l t e ( s )  awa rded  t o  Con t rac l o r  a t  t he  end  o f  t he
in i  t i  a I  t e rm  o f  t he  Con t rac t ,  I r l e t r o  may ,  i n  i t s  so le  d i sc re t i on ,
ex tend  t he  i n i t i a l  t e rm  o f  t he  Con t rac t ,  and  any  I a te r  t e rms
the reo f ,  by  se rv i ng  Con t rac to r  w i t h  w r i t en  no t i ce  o f  such  ex tens ion
a t  l eas t  one  hundred  and  twen ty  ( I 20 )  days  P r io r  t o  t he  end  o f  t he
te rn  t hen  i n  f o r ce .  Howeve t ,  i n  no  even t  sha I l  t he  t e rm  o f  t he
Con t rac t  ex tend  beyond  December  3 I '  2014 ,  no r  beyond  t l l e  da te  on
wh i ch  Con t rac to r  h i s  p rope r l y  d i sposed  o f  t he  en l i r e  quan t i t y  o t
was te  des igna ted  i n  t he  b i d  Schedu fe  f o r  a l t e rna te  ( s )  awa rded  t o
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Con t rac to r ,  wh i cheve r  occu rs  f i r s t .  I n  t he  even t  t he  Con t rac t  i s
ex tended  beyond  i t s  i n i t i a l  t e rm '  Me t ro  sha1 l  on l y  be  ob l i ga ted  t o
pay  Con t rac to r  un i t  p r i ces  equa l  t o  t he  f a i r  ma rke t  va lue  o f  t he
se rv i ces  rende red  a f t e r  December  31 ,  2009 .  The  l a t t e r  " f a i r  ma rke t
va lue "  f o r  t he  se rv i ces  cove red  by  each  con t rac t  ex tens ion  sha l l  be
measu red  as  o f  t he  da te  when  Me t ro  se rves  no t i ce  o f  t ha t  con t rac t
ex tens ion  upon  Con t rac to r .  Howeve r ,  Me t ro  sha l l  make  no  f u r t he r
f i xed  cos t  paymen ts  a f t e r  December  3L ,  2009 .  1 f  con t rac to r
comp le tes  t he  d i sposa l  se r v i ce  des igna ted  i n  t h i s  P roposa l  p r i o r  t o
December  31 r  2009 ,  Me t ro  w i l l  con t i nue  t o  make  t he  f i xed  cos t
paymen ts  s ta ted  i n  t he  P roposa l  ,  bu t  on l y  t h rough  Dece f i be r  31  ,  2009 .

The  b i dde r  shou td  be  aware  t ha t  i !  i s  l " l e t r o ' s  i n t en t  t o  r educe  t he
amoun t  o f  v , as te  l and f i t l ed ,  and  t ha t  t hese  e f f o r t s  nay  s i gn i f i can t l - y
reduce  t he  ra te  a t  wh i ch  was te  i s  t r ans fe r red  t o  t he  Con t rac to r  f o r
d i sposa i .
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ALTERNATE #1

Iten Unit

BTD SCHEDUI,E

Volurne
unit 1/r r l . '  f  e/.31 TotaI

Pr ice  . { i  , . r  .  r ,  ,  r  Pr ice, t  r  , '

l - .  Fixed Cost{

2 .Va r iab fe  Cos ts

3,Percent Adj  ustment

Lump Sum N.A.

Tons  t6 ,923  ,  QQO

$ 36,059,000.  g0

= e329,998,500.  00

$355,057,500.00

x$

L .  S .

19 50

100

AIJTERHATE # 2

Iteln Un it VoIume
Unit

Pr ice
Total
Pr ice

1 .  F i xed  Cos t

2 .Va r iab fe  cos ts

3.Percent Adj  ustnent

I,ump Sum

Tons
'100 

s

N . A .

8 , 4 6 L , 0 0 0

s )b,u) f ,uuu.  uu

= s232,677,500.00.

e268,736,500.00

x$

L .  S .

27 50

TOTAL

ALTERNATE #3

Iten Un it Vo lume
Un i t

P r i ce
Total
Pr ice

l .F i xed  cos t

2 .Va r i ab le  Cos t s

3.Percent Adjustnent

LumF Sum

Tons

z

N .  A .

I , 9 8 3 , 0 0 0

L .  S .

ALTERNATE #4

Iten Un i t vol ume
U N A E

Pr i ce
Total,
Pr ice

l- .  Fixed Cost

2 .  Var iabl-e Costs

3 . Percent Adj ustrnent

Lump Sum

Tons

z

N . A .

4 , 4 9 1 , 0 0 0 x$

L .  S .

ALTERNATE #5

ftem Un i t volume
Unit

Pri  ce
Tota 1
Pr ice

1 .  F i xed  Cos t

2 ,va r iab le  cos ts

3. Percent Adj  ustment

L.,ump Sum

Tons

z

N . A .

1 4 ,  6 8 3 ,  0 0 0

L .  S .

=$ ,x$

TOTAL
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ALTERNATE #6

I tem Unit VoIume
Unit

Price
TotaI
Pr ice

1. Fixed Cost

2 .Va r iab le  Cos ts

3. Percent Adjustnent

Lump Sun

Tons

I

N . A .

7  , 3 4 r  ,  O O O x$

L . S . C

ALTERNATE #7

Item Unit VoIume
unit

Price
Total
Pr ice

]. Fixed Cost

2 .Va r iab le  cos ts

3. Percent Adjustnent

L,ump Sum

Tons

9o

N . A .

1 1 / 2 2 3 , 0 0 0 x$

L . S .

=s

ALTERNATE #8

I tem un l t volume
un i t

Pr ice
Total
Pr ice

l .F ixed  Cost

2 .Var iab le  cos ts

3.Percent Adj ustnent

Lump Sun

Tons

94

N . A .

5 , 6 L 1 _ , 0 0 0 x$

L , S . )

ALTERNATE #9

I tem

-  Ash Disposal onfv

Unit VoIume
Un i t

Pr ice
To ta I
Pr ice

l .F ixed  cos t

2 .Var iab le  cos ts

3. Percent Adj ustment

Lunp Sum

Tons

z

N . A .

1  , 2 5 4  ,  O O O

L . S ,

TOTAL

x>

(

=$

c

ADDENDA

The bidder hereby acknowledges that
Numbers  1  ,2 ,3 ,4 :5  (b idde r  i nse r t
to these speci f icat ions.

PROPOSAL --  Page 5

helshe has received Addenda
# of each Addendum received)



EXPERIENCE QIIESTIONNATRE

The follov,ring questionnaire asks for information concerning the
Contractor t  s organizat ion, experience in projects s imi lar to
those descr ibed in the Contract Documentsr and infornat ion
relat ing to the personnel the Contractor proposes to use dur ing
the Contract.  I f  a partnership,  f i rm, corporat ion or other
ent i ty owns a control l ing interest in the bidder,  responses to
each quest ion in the Experience Quest ionnaire nust be submit ted
for both the bidder and the parent ent i ty.  For purposes of th is
paragraph, t rcontrol l ing interestrr  shaI l  mean ownership of  ten
percent (108) or more of  the benef ic ial  ownership of  bidder.

I,Ianner of Preparinq and Fiflinq in Forms

Unless indicated otherwise. the contractor sha11 include
infornat ion for only the speci f ic s ingle business organizat ion or
ent i ty which is subrni t t ing a Proposal-  for the Project descr ibed
in the contract Documents and which would be the signatory on the
Contract .

AII  answers and other entr ies on the forrns, except s ignatures,
shal l  be f i l led in on a typewri ter or legibly pr inted. I t  is the
responsibi l i ty of  the Contractor to return al l  pages. Fai lure to
do so nay be grounds for reject ion.

AII  answers and entr ies shal l  be speci f ic and cornplete in
detai l , ,  Metro reserves the r ight to make independent inquir ies
concerning the inforrnat ion subnit ted hereinf  to conduct any
addit ional-  invest igat ion necessary to determine the Contractorrs
qual i f icat ions, and to require the bidder to supply addit ional
informat ion.

Use of Attachments

ScheduLes, resunes, reports,  diagrarns, and other forms of
informat ion may be used as at tachrnents to the prescr ibed f  orrn,
provided that the informat ion contained therein speci f icat ly
incLudes the informat ion required by this form and provided that
the bidder c lear ly references the at tachnents on this form.

Submiss ion

The quest ionnaire shal l  be submit ted along with the Contractorrs
Proposal in accordance with the infonnat ion contained in the
INVITATION TO BID sect ion of  the Contract Docunents.
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EXPERTENCE OUESTTONNAIRE

contractor

Con f iden t i a l  I n fo rma t ion  pe r  oRs  L92 .5o0

Located in Part  2 of  2



I
EXPERIENCE OUESTIONNAIRE

Parent Firh

Con f iden t i a l  I n fo r rna t i on  Per  ORS 192 .500

Located in Part  2 of  2



S I TE LOCATTON TNFORHATTON

Conf iden t i a l  I n fonoa t i on  pe r  ORS 192 .500

Located in part  2 of  2



ORGANI ZATIONAL INFORMATION

NAME OF CONTRACTOR

ADDRESS

CONTACT PERSON

CONTACT PHONE#

TYPE OF FfRM ( )  Corporat ion (  )  Partnership (  ) Indiv idual

(  )  Other- descr ibe

Please l ist  parent organizat ions and their  address and ownership
Percentages :

How many years has your f i rn used i ts present name ?

What vere your f inn's previous nanes ?

1.How many years experience has your f i rm had in the fol lowing
type of work,  in which the work l isted l ras the pr inary task ?

Asa  As  a  sub -
Contractor Contractor

a. Landf i l l  Operat ions

b. Ash Disposal Operat ions

c. Other Sol id Waste oberat ions

PROPOSAIJ -- Paqe 7



z.List  the projects you have undertaken in the last  10 years

lrhich fal l  into the categories Listed under quest ion #1. List

the projects under categories a,  b,  and c f i rst .  I f  space

pennits,  I ist  the remaining projects chronological  Iy.

Project Owner,  Ci ty,
State or Country

Name of Proj  ect contract
Amount

Type- Enter
Iet ter f rom #1

1 .

)

7 .

a

1 0 .

1 1 .

13 .

PROPOSAL -- Paqe 8



3. List  the fol lowing
i ten  #2 .  (use  same

addit  iona I
l ine f i  as in

inforrnat ion for projects Listed under
i t en  2 )

Locat ion of  Proj  ect Date 1
completed

* * * Nane of Surety
i f  oroiect bonded

Name & Phone#
of Architect/

Engineer

1 ,

?

7 .

L0 ,

t 1 ,

1 )

1 3 .

lconpleted rneans that the project was f in ished in accordance with the
contract.  This does not include terminat ion pr ior to cornplet ion. 1f  the
project l ras not completed, then leave blank and explain in the next i tern.

* fndicate vJhether:  (P) r ine contractor,  (Jv) Joint  Venture, (sul t )  contractor

** Enter (Y) i f  you v/ere involved in any l i t igat ion or breach of contract
claims dur ing the project,  and explain in the fol lowing sect ion.
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4 .Fo r  each  p ro jec t  l i s ted  i n
descr ipt ion of  the proj  ect

i tems 2 and 3, provide a br ief
and your responsibiL i t ies.

5.Pfease descr ibe the organizat ional  structure under which you wiLl  manage
this contract.  This should include, but not be l imited to,  the persons
who are responsible for the fol lowing areas of  expert ise: direct  onsi te
supervis ion, overaLL project managenent,  personnel ,  equiprnent maintenance
and acquisi t ion, special  and hazardous waste, t raining, safety,  r isk
nanagement,  f inancial  management,  cornmunity relat ions. Descr ibe the
experience of or include resumes for persons in these posi t ions.
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6.Descr ibe the staf f ing plan you plan to use.

7.What is the monetary
subcontractors ?

7a. Descr ibe the

percentage of work to be performed by

work to be performed bv subcontractors.
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8. Has your f i r tn or any of f icer or partner of  your organizat ion,
parent organizat ion, af f i l iated organizat ion, or persons I isted under
i tem 5, ever been convicted of  any cr iminal  conduct or been found in
violat ion of  any state or Local  or federal  statute or regulat ion, in
connect ion with a sol id waste or disposal contract ?

I f  so, state the nane of the indiv idual  and the circumstances:

9. PLease attach the most recent f inancial  statement for vour f i rm.

conf ident ial Infornation
fnformat ion submit ted in this Experience Quest ionnaire wi l l  be treated
as conf ident ial  ,  as perni t ted in ORS t-92.500, i f  requested by the
Contractor.  Do you wish to have the informat ion treated as
conf ident iaf  ? _yes _no

(check one)
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SITE IOCATTOI{ FORT,I

Manner of  Prenarinq and Fi l l inq in Forms

Unless indicated otherwise, the contractor shal l  include informat ion
for only the speci f ic landf i l l  s i te(s) to be used in the project
descr ibed in the Contract Docunents.

Al-L answers and other entr ies on the forms, except s ignatures, should
be f i l led in on a typewri ter or pr inted. I t  is the responsibi l i ty of
the Contractor to return aI I  pages. Fai lure to do so may be grounds
fo r  re j  ec t i on .

Al l  answers and entr ies shal l -  be speci f ic and compLete in detai l .
ttetro reserves the right to nake independent inquiries concerning the
infonnat ion submit ted herein,  to conduct any addit ional  invest ig; t ion
necessary to deternj-ne the Contractorrs qual i f icat ions, and to require
the bidder to supply addit ional  informat ion.

Use of Attachments

Schedulesr resumes, reports,  diagrams, and other forns of  inforrnat ion
may be used as at tachments to the prescr ibed fonn, provided that the
inforrnat ion contained therein speci f ical ly includes-the informat ion
required by this form and provided that the bidder c lear l -y references
the attachments on this form.

Subrniss ion

This fonn shal l  be subnit ted along with the Contractorrs proposal in
accordance with the inforrnat ion c6ntained in the INVITATIoN To BID
sect ion of  the Contract Documents.

1 .  Land f i I I  f oca t i on .

Provide addit ional  locat ional  informat ion (or at tach a nan) in enough
detai l  to deternine si te locat ion.
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2. Descr ibe your agreement (s)
owners/  operators l isted above.
current s i te owner.

the  s i t e  ( s )
signed agreements.  List

with each of
Attach any

3. List  the perrni ts granted
of the pennits/appl  icat ions
Indi-cate whether there are

(o r  app f i ed  fo r )  t o  t he  s i t e .
as we1l.  Descr ibe the current

any transportat ion restr ict ions.

Attach copies
zon ing .

4. I - , ist  the local .  j  ur isdict ion
over each si te.  P1ease include

having sol id waste
a contact name and

and land use author i ty
Dhone nunber.
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5 ,  L i s t  any  &
over the last

al l  regulatory
five years and

act ions which
the corrective

have occurred at the si te
act ions taken.

6 . Attach a copy of al l engineering r,,rork. incLud ing studies ,
invest igat ions, reports,  and designs conpleted on the si te.

7.  Attach schedules for:  a) obtaining any necessary permit  approvals;  b)
si te devetopment .

8.  Attach a copy of cLosure pLan and post-  c losure naintenance plan.

Conf ident ial  Informat ion

Infonnat ion submit ted in this Si te Form wi l l  be treated as
conf ident ial  ,  as permit ted in ORS 192.500, i f  requested by the
contractor.  Do you wish to have the inforrnat ion treated as
conf ident ial  ? _yes _no
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BID BOND

KNOh' Al ,L }TEN BY THESE PRESENTS, that

he re ina f t e r  ca1 led  t he  PR INCIPA ! ,  an6

fo r  the  payroent  o f  Hh ich  e ie
admin is t ra to rs ,  successors ,
f  i : o1y  by  these  p resen ts .

BOND NO. N / A
AHOUNT:  $  500 ,000 .  00

OREGON I , IASTE SYSTEMS .  ]NC.

FEDERAI INSUR.ANCE COMPAM

a  co rpo ra t i on  du l y  o rgan i zed  unde r  t he  l ans  o f  t he  S ta te  6 f  New  Je rsey

hav ing  i t s  p r i . nc i pa l  p l ace  o f  bus iness  3g  15  l l oun ta i n  V iew  Road ,  P .  0 .  Box  1615 '

W a r r e n .  N e l l  J e r s e v  0 7  0 6 1 -  I  6 1 5 ,  i n  the  s ta te  o f N e w  J e r s e y

f f i i n thes ta teo f  o@

heLd and firnly bound unto MErRoPqtIl4MIyI9ljf!

here ina f te r  ca l l ed  the  OBL IGEET in  tbe  pena l  sun  o f  F i ve -HundredThous and
and  no / I00 - - -  DoL IARS (s  500 ;000 .00 -

b ind  ourse lves ,  ou r  he i rs ,  execu to rs ,
and  ass igns ,  jo in t l y  and  severa l lY ,

I t i tEREAS the PRII iCIPAL is here$i th subn i t t i ng  h is , /he r  o r  i t s  B iC

P r o P o s a !  f o r  w a s t e  d i s p o s a l  s e r v i c e s

sa id  B id  P roposa I ,  by  r e fe :ence  t he re to ,  be ing  he reby  t r ade  a  Pa r t
he reo f

NOT ' ,  T t sEREFORS,  THE CONDiT ION OF THIS  OBL IGATION IS  SUCE TEAT 3

I f  t he  B id  P roposa l  subm i t t ed  by  t he  PR INCIPAL  i s  accep ted ,  and  t he
Con t rac t  ah 'a rded  to  the  PRI I IC IPAL ,  and  i f  t he  PRINCIPAI  sha f l
execD te  t he  p roposed  Con t ! ac t  and  sha1 l  f u rn i sh  such  bonds  o r
Le t t e r  ( s )  o f -C r i a i t  as  r equ i red  by  t he  Con t rac t  Docunen ts  r J i t h i n  t he
t ime  f i xed  by  t he  Con t rac€ ,  t ben  l h i s  ob l i ga t i on  sha l l  be  nu l l  and
vo id ;  i f  t he  PR INCIPAL  sha l l  w i t hd ra r ,  i t s  b i d  w i t h i n  one  hun r i r ed
e igh t y  ( 180 )  days  o f  t he  b i d  open ing  da t , e  o r  o the rH i se  f a i l  t o
execu l "  t he  P ro iosed  Con t rac t  i nd  f u rn i sh  such  bonds  o r  l ' e t l e r  ( s )  o f
C red i t ,  t f r e  Bun i rY  he reby  ag rees  t o  pay  t o  t he  oBL IGEE ! ! . e  pena l  sun
as  l i qu i da ted  damages ,  w iLh in  t en  ( ] 0 )  days  o f  such  f a i l u re .

S igned  and  sea led  t h i s  ? l= .  day  o f Decenber

OREGON I.JASTE SYSTEMS,

-tiertssrf-3---- iTz; As s Is c
FEDEML ] };SURAIiCE COWANf

C I ] A F f r V

By  \ : . ( . ( 1V -LL - ,

t, i(u-H \-r 5d.! - -
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Xnow 3l i  Hen by thcae Prrsrnta,

rr has ccislr l{r led and apporhled, ano

POWER OF ATTORNEY
Thar tne FEOERAL |HSURANCE cotlPANY, 15 Mounlarn View Fload. Waten. New J€rs€y, a NeY/ Jerssy corpora'

do€s  heraby  cons t i tu te .nd  sppo in l  Dona ld  S .  Haufe ,  Deborah J .  AdaEs '  Janet  B .

Karen E.  Bogard  o f  Oak Brook ,  l l l l no ls - - - - -

ils corpofate ssal to and detiver lor lnd m hs bahat !s

- j eck inae r ,  J  j . 11  Rar l s  and

|  :h rts true and lawlul Atlorney.rn-Fact lo erecule LrddeI such dosignation in i ts nam€ End to af i i t

I  ety tnereon or otherwrse, bonds or ob[gations on behall  ol 
I , IASTE ]IANAGE{ENT, INC, AND SUBSIDIARIES

,} .onnec||onw|thb|ds'proposa|sotconl.Act3|oo.V.i lhlheUn|t€dSlateso|Aherice.anystatoo'po|i | ica|subdivision-lhotao|or!nyp9rEion' l | l 'norcolpo.a| '
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"E 

||
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29th

r - : - *
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8!

lrtrrn Yk -l'tr*-ir

rrG oF RE* J€RsEY I
,unt/ ol Somersel J
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ACKNOWLEDGMENT OF ANNEXEO INSTRUMENT

STATE OF I l f ino is

COUNTY OF Dupage

gn 16; .  21st  6s,61

,  J i l l  K a r l s

) * ,
De c erobe r t g 87 , before me pefsonally came

who, being by me duly sworn, did depose and say that he is an

AttQrney.in.Fact ol the FEDERAL INSURANCE COMPANY, and knows the corporate seal lhereof; lhat the

seal atfixed to said annexed instrument is such corporate seal, and was thereto attixed by authority of the

Power of Anorney ol said Company, of which a Certified Copy is hereto attached, and that he signed said In'

strument as an Attorney.in-Fact ol said Company by like authority.

Acknowledged and Swomed to belore me

on the clate above written
My Commission Expires

4Jd i ,^-a 1AA. t- r f . ,  ^_^ i \AAAAA A

i  
. ,q i . l i r i iL !=A:-"  

3
J  PAr , l i . -A  .1 .  \ ' ; IE3  i
I  t l c , . . r i  ;  r - ; - i .  l . : : : 0 i  t i L tNo ts  B
| [ ' ;  C-"1 i : j r  [r ]  res 6rl '91 !W
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INSTRUCTIONS TOR NON-COLLUSION AI 'FIDAVIT

5 .

Th i s  Non -co l l us i on  A f f i dav i t  i s  ma te r i a l  t o  any  con t rac t
awa rded  pu rsuan t  t o  t h i s  b i d .  Acco rd ing  t o  t he  Oregon  Pub l i c
Con t rac t i  and  Pu rchas ing  Laws ,  a  pub l i c  con t rac t i ng  agency  may
re jec t  any  o r  a l l  b i ds  uPon  a  f i nd ing  o f  t he  agency  t ha t  i t  i s
i n  t he  pub l i c  i n t e res t  t o  do  so .  ORS 279 .035 .  Me t ro  f i nds
tha t  i t  i s  i n  t he  pub l i c  i n t e res t  t o  r equ i re  t he  conp le t i on  o f
t h i s  A f f i dav i t  by  po ten t i a l  con t rac to r s .

Th i s  Non -co f l us i on  A f f i dav i t  l T l us t  be  execu ted  by  t he  member ,
o f f i ce r  o r  emp loyee  o f  t he  b i dde r  who  makes  t he  f i na l  dec i s i on
on  p r i ces  and  the  amoun t  quo ted  i n  the  b id '

B id  r i gg ing  and  o the r  e f f o r t s  t o  r es t ra i n  comPe t i t i on ,  and  t he
rnak ing  o f  f a l se  swo rn  s ta te tnen t s  j - n  connec t i on  w i t h  t he
subn i l s i on  o f  b iCs  a re  un law fu f  and  may  be  sub jec t  t o  c r im ina l
p rosecu t i cn .  The  pe rson  t ^ l hc  s i gns  t he  A f f i dav i t  shou ld  exam ine
i t  ca re f  u i - l ] '  be fo re  s i gn ing  and  assu re  h i nse l f  o r  he rse l f  t ha t
each  s ta te  LnL  i s  t r ue  and  accu ra te ,  mak ing  d i l i gen t  i nqu i r y r
as  necessa : i ' ,  o f  a I l  o t he r  Pe rsons  emp loyed  by  o r  assoc ia te i
w i t b  t he  b i dde r  r+ i t h  r espons ib i l i t i e s  f o r  t he  p rePa ra t i on '
app rova l  o r  subn i ss i on  o f  t he  b i d '

I n  t he  case  o I  a  b i d  subm i t t ed  by  a  j o i n t  ven tu re r  each  pa r t y
t o  t he  ven tu re  mus t  be  i den t i f i ed  i n  t he  b i d  documen ts  r  and  an
A f  f  i dav i :  : nus t  be  subm i t+ -ed  sePa ra te i y  on  beha l i  o f  each  Pa r t y '

T h e  l - c r m  " c o r r -  e n p r : f  a r w  h i  d "  a r  r t q o r l  i r  t h e  A f f i  d a v i  t  h a s  t h e

mean ing  co r r r i non l y  asscc iaLed  v : i  t h  t ha t  t e rn  i n  t he  b i dd ing
p rocess ,  a ra  i nc l udes  t he  know ing  subm iss ion  o f  b i ds  h i ghe r
- ' han  t he  b iC  o f  ano the r  f  i rm ,  any  i n ten t i ona l l y  h i gh  o r

: 1 i . , ^  r - , i ^  . F t  a n v  . i h o r  f  o r m  o f  b i d  s u b m i l L e d  f o r  L h e
n F  n i r r i  - * ^ ^  ^ F  . . \ m n a f  i f  i r ) n .

I r u -  ! / v - q  v -  J . ' r - 1 9  u  I c r ! 5 E  d P J = a :  v v r t r u t L r L r v " '

Fa i l u re  t o  f i l e  an  A f f i dav i t  i n  co rnp l i ance  w i t h  t hese
ins t ruc t i ons  n i I l  r esu l t  i n  d i squa l i f i ca t i on  o f  t he  b i d .

q

o .
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NON-COLLUS ION AFFIDAVIT

Contract Bid No. l,ll35lC-Dj-La!5nl-Servi ce:

STATE OF

Coun ty  o f

0 reqon

l'1u I tnoma h

1"1i3'3,'lii.iilur=f, :r'r-T'#*n".'ili'13''3["ffi '
beha l f  o f  ny  f  i rm,  and  i t s  owners ,  d i rec to rs ,  and  o f f i ce rs '  I  an
the  person iespons ib le  in  ny  f i rn  fo r  the  pr ice  (s )  and the  amount  o f
th i s  b id .

I  s ta te  tha t :
'  

( I )  The  Pr i ce (s )  and  amount  o f  th i s  b i i l  have  been  a r r i ved  a t
independent ly  ind  w i thout  consu l ta t ion ,  communica t ion  or  agreenent
w i th  any  o th l r  con t rac to r ,  b idder  o r  po ten t ia l  b idder ,  excePt  as
d isc losed  on  tbe  a t tached  append ix .

(2 )  Tha t  ne i the r  the .p r i ce (s )  nor  the  anoun t  o f  th i s  b i i l  ,  and
ne i the r ' the  approx ina te  p r i i e (s )  no r  approx ina te  aEount  o f  th !s  b id ,
have been d isc losed to  a iy  o the ;  f iEn  6 i  person who- is  a -  b idder  o r

to ten t ia f  b idder ,  and  the !  w i l I  no t  be  d i l c losed  be fo re  b id  open ing .

(3 )  No a t temPt  has  been nade or  v r i l l  be  t rade to  induce any
f  i r rn  o r  pe lson  to  re f ra in  f rom b idd ing  on  th is  con t rac t ,  o r  to
s r rbmi t  a  b id  h igher  than th is  b id ,  o r  to  subro i t  any  in ten t iona l l y
h igh  or  nonconpEt i t i ve  b id  o r  o ther  fo rn  o f  co tDPleroentary  b id '

(4 )  The  b id  o f  ny  f i rn  i s  nade  in  good  fa i th  and  no t  Pursuan t
to  any  agreenent  o r  d i i cuss ion  w l th ,  o r  induceBent  f ron '  any  f i rn  o r
person to  subn i t  a  complenentary  o r  o ther  noncot rPet i t i ve  b id '

(  5 )  0 r a n n n  t l e c i e  ( v < i p m c  T n r ^  ( N a n e  o f  F i r n )  ,  i t s  a f  f  i l i a t e s  '

suos lo ra r ) .es ,  o tErcers .  d r rec to rs  ano  enp loyees  a re  no t  cu r ren t l y
under  inves t iga t ion  by  any  governnenta l  agency  and -have no t  in  the
fas t  four  yea is  been Lonv ic ted  o f  o r  foun i l  l i ab le  fo r  any  ac t
p roh ib i ted  by  s ta te  o r  federa l  l aw in  any  ju r i sd ic t ion ,  i nvo lv ing
consp i racy  or  co l lus ion  w i th  resPect  to  b idd ing  on  any  PubL lc
cont iac t ,  except  as  I i s ted  and c lescr ibed on  the  a t tached sheet .

I  s ta te  tha t  0 "eqon waste  sys te  (Naroe o f  F i rn )  Unders tands  and
acknowledges @at ions  are  na ter ia l  and
impor tan t ,  and w i l I  be  re l ied  on  by  the  t ' l e t ropo l  i tan  5er=v ice  q i ,s t : " i c , t ,  ,
(Nane  o f  Pub I i c  En t i t y )  i n  award ing  the  con t rac t I s )  to r  whrcn  tn rs
b id  i s  submi t ted .  I  unders tand  and  ny  f i rn  unders tands  tha t  any
n issEatenen t  in  th i s  A f f idav i t  i s  and  sha l l  be  t rea ted  as  f raudu len t
concea lment  f rom the  l te t rppc l  i t an  sp rv i .p  D is t r i c t  (Nane  o f  Pub l i c  En t i t y )

P R O P O S A L  - -  P a E e  l B



o f  Lhe  t r ' Je  f ac t s  r eJa t i ng  t o  t he  subn i ss i on  o f  b i ds  f o r  t h i s

Con t rac t ,

Sworn  to  and .subscr ibed be fore  ne

A f f r l j . a t e s  o f  O r e g c n  k ' a s r e  S y s t e m s ,  I n c ' ,  a n d  o f f i c e r s '  d i r e c t o r s ,  a n d  e m p l o y e e s

o f  i h o s e  a f f l l i a t e s ,  h a Y e ,  o n  r a r e  o c c a s i o n ,  b e e n  i n v e s t i g a t e d  b ) '  g o v e r n m e n t a l

a g e n c i e s .  A  v e r l '  s r n a l l  n u m b e r  o f  t h e m  h a v e  b e e n  c o n v i c t e d  o f  o r  f o u n d  l i a b l e

f o r  a c E s  p r o h i b i t e d  b ) ,  s t a L e  o r  f e d e r a l  1 a u .  H o u e v e r ,  n o n e  o f  t h e s e  c o n v i c t r o n s

o r  f i n d i n g :  i n v c l v e d  c o n s p i r a : v  o r  c o l l u s : o n  u i ' - h  r e s p e c t  t o  b i d C i n g  o n  a n j

p u b l j c  c o r ' r t r a c t - .

'QQ;;-2--- '-'- t

\@
]o* tm 'S l  ocum,  V ice  Pres ident

F6tary .Fubl ic
lty CoEE i s si on

D P O D O q A '  - -  P . : : r e  I  a



DI SADVANTAGED BUSINESS PROGRAI{ CO}.IPLIANCE FORM

(To  be  subm i t t ed  w i t h  B id  o r  P roposa l )

Name o f  l 4e t ro  P ro j  ec t :

Name o f  Con t rac to r  !

Add ress :

Phone :

In  acco rdance  w i  t h  l ' l e t ro  I  s
above -named  con t rac to r  has

D isadvan taged  Bus iness  P rog ram,  t he
accomp l i shed  t he  f o l l ow ing :

1 . I I i c  F r r ' l l r r  m a f  I h a

subcon t rac t
amount to DBES and

con t rac t  goa ls  and  w i  11
r - l a - . . F n  f  o F  f h a  c o n t f a c t

percen t  to  wBEs.

) Has  pa r t i a l l y  me t  t he  con t rac t  goa l s  and  w i f l
subcon t rac t  pe l cen t  o f  t he  con t rac t
anoun t  t o  DBES and  pe rcen t  t o  WBES,
con t rac l o r  has  made - !66E- f i i t h  e t t o r t s  p r i o r  t o
b id  ooen ino  f o r  o ronosa f  subm iss ion  da te ,  as

\ v l  ! ' _  
e ! '

app l i cab le )  t o  mee t  t he  f u l l  goa l s  and  w i i l
sub in i t  documen ta t i on  o f  t he  same  to  Me t ro  w i t h i n
two  wo rk i ng  days  o f  b i d  open ing  (o r  p roposa l
subm iss ion  da te )  .

w i f l  no t  subcon t rac t  any  o f  t he  con t rac t  amoun t
to  DBES o r  wBEs  bu t  has  made  good  fa i t h  e f fo r t s
p r i o r  t o  b i d  open ing  (o r  p roposa l  subm iss ion
^ r r - a  a c  i ^ h l i ^ i h l a l  t o  m e e t  t h e  c o n t r a c L  g o o l sv q e !  |  e s

and  w i l l  subm i t  documen ta t i on  o f  such  good  f a i t h
e f f o r t s  t o  Me t ro  w i t h i n  two  wo rk i ng  days  o f  b i d
open ing  (o r  p roposa l  subm iss ion  da te ) .

Da te

?

Au tho r  i  zed  S igna tu re
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I .

2.

Name

Name

DlSADVANTAGED BUSINESS ENTERPRISE UTILIZATION EORI4

M a + r ^  D r ^ i  a . +

Con t rac to r

o f

o f

Add ress  o f  Con t rac to r

3 .  The  above -naned  con t r  ac to r  i n tends  to  subcon t rac t  _  pe rcen t
o f  t he  con t rac t  amour . t  t o  t he  f o l l ow ing  D i sadvan taged  Bus iness
En te rp r i ses  (DBEs ) :

Names  r  Con tac t  Pe r  sons  ,
Addresses  and  Phone  Number  s
o f  DBE F i rms  Con t rac to r
L n r i . . ' i  i ' ' ^ l a c  T I l i ' l  i  ? i  h---- . .s

Natu re  o f
Pa r t i c i pa t i on

DoL la r
va lue  o f
Pa r t i e l ga t i on

Amoun t  o f
DBE Pe rcen t  o f

To ta l
To ta l  con t rac t
To ta I  con t  r  ac  t

Au tho r i  zed  S igna tu re

Da te :

T H I S FORM ] S  T O BE COMPLETED, SIGNED AND SUBi t { ITTED
CLOSE OF THE NEXT WORKING DAY FOLLOWING

PROPOSAL --  Page 2I
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WOMEN BUSINESS ENTERPRISES UTILIZATION FORI4

1 N ane  o f  Me t ro  P ro jec t

Name o f  Con t rac to r

Add ress  o f  Con t rac to r

The  above -named  con t rac to r  i n tends  : ' J  subcon t rac t  -  pe rcen t
o f  t he  con t rac t  amoun t  t o  the  fo l i c .w ing  women  Bus tness
En te r  p r  i  ses  (WBEs) :

Names  ,  Con tac t  Pe rsons ,
Addresses  and  Phone  Number  s
o f  WBE F i rms  Con t rac to r
An t i c i pa tes  U t i l i  z i ng

Na tu re  o f
Pa r t i c i pa t i on

To ta l
To ta l  con t rac t
To ta l  Con t  r  ac t

A-utIotT z e d--il gnaEure

Date :

COMP LETED SIGNED AND CTTP.MTTTFD

D 01 I  a r
Va lue  o f
Pa r t i c iPa t i on

Amount
WBE Per cen t

o f
o t

THIS FORI ' I  IS TO BE

PROPOSAL --  Page 22
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DISADVANTAGED BUSINESS UTILIZATION FORM

Deleted Der Addendu.D 4



HOI{EN ' S BUSINESS UTILIZATION FORM

Deleted per Addendu-n 4
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I th i s

SIGNATURE PAGE

f f  So le  Propr ie to r  o r  Par tnersh iP

IN WITNESS here to  the  unders igned has  se t  h is , /her  ( i t s )  hand
day  o f ,19

S-gnature  o f  g idc le r

I f  Corpora t ion

IN WITNESS whereof  tbe  unders igned corPora t ion  has  cause i l  th is

The  name o f

0regon I ,Ja s te

1 S

do ing

i ns t runent  to  be  execut ,ed  anCl  i t s  sea l  g { f i xed  by  i t s  du ly
authorized off icers this /Fi day of 

-DcC-€l]sbeg._'-tgf l .

A t tes t :

the  B idder  subru i t t ing  th is  B i i l

Sys  tems ,  I  nc  .

0 reqon l , las te  Sys tems,  Inc ,
Itane of CorPoration

P n r t ' l r n d--:erEv

which  is  the  address  to  r rh ich  a l l  coruuun ica t ions  concerned w i th  th is
B id  and u i th  the  Cont rac t .  sha I l  be  sent .

The names o t  the  pr inc ipa l  o f f i cers  o f  the  corpora t ion  subn i t t ing
th is  B id ,  o r  o f  the  par tnersh ip ,  o r  o f  a1 I  Persons  in te res ted  in
th is  B id  as  p r inc ipa ls  a re  as  fo l l ows :

Thornas  B lackman,  Pres iden t Pe te r  H .  Hu  i  zenoa  ,  Secre ta  rv

bus iness

97211
ZLP

a t  P .0 .  Box

John  H .  S locum,  V i ce  P res iden t

R i  cha rd  Dan ie l s ,  V i ce  P res iden t Lawrence  L ,  Ga lek ,  Ass t .  Secre ta rv

I s  t he  b id i l e r  d lo rn i c i l ed  o r
Oregon?  Yes  X

PROPOSAL - -  Page  23

NO
r eg l s te red  t o  do  bus iness  i n  t he  s ta te  o f



Bidders nor ,  dot r ic i led or  reg
aHarded a  Pubt lc  coDtrac t  i ;
oregon DePar ! t rent  o f  Revenue

I f  the  B idder  i s  acarded
prov ides  the  per  fo roance
u i l l  be

SIGNATUR! PAGE

is tered to do bu8 i  ness
ercess of  510,000 nust
as provided tn oRs 2?g

i n  Oregon  nho  a re
repor t  to  the

.021 .

a  Conr rac t  on  th is  B id ,  the  Sure ty  r rho
Bond and Labor and Haterlals payDent Bond

Federa] Insurance Company Those adldf  ess

Cl ty-
Nev Jersey 07061-1615
EE- TF_

i s  1 5  M o u n r a i n  V i e v  R o a d ,  P , O .  B o x  I 6 1 5  W a r r e n

PROPOSAL --  Page 24



THIS  CONTRACT '  Made  and  en te red  i n to  by  and  be tween  the  Me t ro -

po l i t an  Se rv i ce  D i s t r i cb  (he re ina f t e r  r e fe r i ed  t o  as  "Me t ro " ) ,  and

=oregolr  .waste , ,SJst 'ems..  r4,c, .  (hereinaf ter

re f  e r  r ed  t o  as  "Con t rac to r " ) .

CONT RACT

WITNESSETH,  Tha t  t he  con t rac to r  an i l  l ' l e t ro ,  f o r  cons ide ra t i on
sLa te i l  he re i n '  ag ree  as  f o l l ows :

T Term.  Th i s  con t rac t  sha11  t ake  e f f ec t  on  F ) ! . 2 - r  t -  / i  ' . I
,1a t

Aei t t  l l  ,
and  rema in l  f  u I1  fo rce  and  e f fec t  t h rough  and  i  nc luE- I i !  Decembe

2009 ,  as  more  f u l l y  desc r i bed  i n  t he  con t rac t  Documen ts  '  The  rn t

te rn  o f  th i s  con t racE may  be  ex tended  by  Met ro  fo r  add i t i ong l .E : t

I ,
I

:t e r m  o f  t h i s  c o n t r a c E  m a y  b e  e x t e n d e d  b y  l l e c r o  ! o r  a q q r '  ! r e r r c r ' r -  y E

o f  t i m e  u n d e r  t h e  s a r n e  t - e r m s  a n d  c o n d i t l o n s  a s  t h i s ,  E h e  i n i t i a l

L iac t ,  p rov ided  Me t ro  sends  Conb rac to r  a  w r i t t en  exp tess ion  o f  i n

to  ex tend  the  con t rac t  no  l -ess  than  one  hundred  twen ty  (120 )  days

p r i o r  t o  t he  exp i r a t i on  o f  t he  i n i t i a l  t e rm  o r  any  l a te r  t e rm '

I I  .  ScoDe  o f  wo rk .  The  Con t rac to r ,  i n  cons ide ra t i on  o f  t he  sum

to  be  pa id  j h i - i l  e t ro  ana  o f  t he  covenan ts  and  ag reemen ts  he re in

con ta ined  ,  he reby  ug " " "= ,  
-  

i t  L f ' t i " / i  e r  o r ' r  n  cos t  and  expense  '  t o  f  u rn i sh

a l l  pe rn i t s ,  pe rsonne t ,  1abo r ,  equ ipmen t ,  ma te r i a l s ,  supp l i es '  t r ucks  '

t oo l l  ,  app l i a i ces ,  mach ine ry , ' app -o t l ena , , ces  and  d i sPosa l  s i t es  neces -

=u ry  i o  i ?ov iae  t he  was te  a i spo i l f  se r v i ces  as  spec i f i ed -  i n  t he  con -

t r ac t  Docunen ts  and  t o  do ,  ke ip ,  pe r f o rm ,  and  f u rn i sh  a l l  ma t t e r s  and

th i ngs  ca I I ed  f o r  and  desc r i be i  i n  t ne  con t rac t  Documen ts  '  i n  t he

*un . r6 .  and  under  t . he  te ims  and  cond i t i ons  p resc r ibed  by  the  Con t rac t

Documen ts .

r r r  . ^m ' \ . \ nan f  Pa r t s  o f  t he  Con t rac t  Documen ts .  The  Con t rac t

oo "uo , . r l i =  =  o rms  desc r ibed  i n

A r t i c l e  1B  o f  t he  Gene ra l  Cond i t i ons ,  a l l  o f  wh i ch  a re  as  f u l l y  a .Pa r t

o f  t h i s  Con t rac t  u "  i i  == t  ou t  ve rba i im ,  and  i f  no t  a t t ached ,  as  i f

he re to  a tEached .  Th i s  con t rac t  i s  f o r  con t rac to r  t o  pe r f o rm  the  se r -

v i ces  des igna ted  unde r  B id  A lEe rna te  No .  I  a t  t he  p r i ces  b i d  by  Con -

t r ac to r .  i n  add i t i on  t he  con t rac t  Documen ts  a re  amended  by  t he  i t ems

inc luded  i n  Amendmen t  No .  l  da ted  Ap r i I  I I ,  1988 '  a t t ached  he re to  and

he reby  i nco rpo ra ted  by  re fe rence .  i I I  p rov i s i ons  o f  t he  Con t rac t  Doc -

unen ts  sha f l  be  s t r i c t l y  comp l ied  w i th  l nd  con fo rned  to  by  the  con -

t rac to r ,  and  no  amendmen t  to  th i s  con t rac t  sha t l  be  made  excep t  uPon

the  w r i t t en  consenE  o f  t he  pa r t i es .  No  amendmen t  sha l l  be  cons t rued

to  re l ease  e i t he r  pa r t y  f r o i  any  ob l i ga t i on  o f  t he  Con t rac t  Docunen ts

excep t  as  spec i f i ca l l y  p rov ide i l  i n  such  amendnen i - '

IV .Thecons ide ra t i o r l . I ncons ide ra t i ono f conErac to r ' spe r -
f  o r rnance  o f -T  nE  p?5 jec t  as  se t  f o r th  i n  t he  Con t racE  DocuTnen ts  '  l 4e t ro

ag rees  to  Pay  to  the  Con t rac to r  t he  amoun t  b id  i n  t he  P roPosa l  as  ad -

j i s ced  i n  i c l o rdance  w i t h  t he  con t rac t  Docunen ts  '  o r  as  o the rw i se

ie re i . ,  p rov ided ,  and  to  make  such  paymen ts  i n  t he  manner  and  a t  - t he
t imes  p i ov i ded  i n  t he  con t rac t  Docunen ts .  I n  cons ide ra t i on  o f  t he

la tEe r  Paymen t . s ,  Con t rac to r  ag rees  t o  pe r f o rm  the  P ro jec t  a t  t he  t imes

an r l  i n  t he  manne r  soec i f i ed  he re in  and  t o  accep t  as  f u l l  paymen t  he re -

under  the  amor jn t s  compu ted  as  de te rm ined  by  the  Con t rac t  Documen ts  '

e05
r 3
t i a
i od

t.en

IV -  I



V.  Remed ies  f o r  De fau l t '  I n  t he  even t  Con t rac to r  sha l l  f a i l

t o  p . ; i o r f f i  t imes  and  i n  the  manner  se t  f o r th  i n

t he  Con t racL  nocumen t i ,  Me t ro  sha l l  be  en t i t l ed  t o  a l l  t he  r i gh t s

and  remed ies  wh i ch  t h i s  Con t rac t  p rov ides  as  we l l  as  a f l  o f  t he

remed ies  wh i ch  a re  p rov i i l ed  by  1aw .  No th ing  i n  t h i s  Con t rac t  sha l l

be  cons t ruea  as  f im i i i ng  o .  . - . du . i ng  the  remed ies  p rov ided  by  l aw

wh ich  Me t ro  wou fd  have  i n  t t t e  absen ie  o f  any  p rov i s ion  o r  p rov i s ions

o f  t he  Con t rac t .

vr.
by and to
a l I  o t he r

App l i cab le  LawLaw.
con fo rn  i n  a1 I
app l i cab le  l aw

Th i s  Con t rac t  i s  i nEended  t o  be  gove rned

respec ts  to  the  Oregon  Rev ised  SEa tu tes  and

o f  t he  s ta te  o f  o regon .

IN WITNESS WHEREOF '  We, the
au tho r  i  zed  agen ts  '  he re to  a f f i x

con l rac t i ng  Pa r t i es ,  bY  ou r  du lY
our s i  gnat ures and seals - /ar- t  -

'  as  oE  t h i s  i  I  day

METROPOLITAN SERVICE DI  STRICT

'i

// /'
/d!u-., U----. t2

T i t le :  ? .L r^ , r  4 . -

- Fq, njf e rlz l) r
f f i ' -  ,  A .D . ,  l g la

CONTRACTOR

By :

'Ti ' t  
I  e i



O R E G O N  W A S T E  S Y S T E M S ,  I N C .

Y  n : ! r  i  A  T .

e lec ted  and  p resen t l y

CERTIFICATE OF CORPORATE RESOLUTIONS

WASTE SYSTEI1S ,  INC. '  a  De l ' aware  co rPora t i on ,  qua l i f i ed

bus iness  i n  t he  S ta te  o f  Oregon  (  t he  "CorPora t i on "  ) ,  and  do

Kel- Iy.  do hereby cert i fy that I  arn the duly

incumben t  Ass i s tan t  Sec re ta ry  o f OREGON

to  do

fu r the r  ce r t i f y  t ha t  by  Unan imous  consen t  o f  t he  D i rec to rs

corporal ion aut.a N\ s.sJr* } . -*  ,  1988'  the fol lowing

reso lu t i ons  were  du l y  and  va l i d l y  app roved :

RESOLVED:  Tha t  t he  Co lpo ra t i on '  ac t i ng  by  and
t f r ro "gh  i t s  du fy  au tho r i zed  o f f i ce rs ,  be ,  and
i t  i s  he reby ,  au tho r i zed ,  empowered  and
d i rec ted  to  en te r  i n to  and  execu te  an
agreemenE s ty led  "Me t ropo l i t an  Serv i ce
D is t r i c t  was le  D isposa l  con t rac t "  (he re ina f te r
t he  "D i sposa l  Con t i ac t " ) ,  t o  be  execu ted  by
th "  Me t ropo l j - t an  Se rv i ce  D i s t r i c t ,  a  poJ i t i ca l
subd iv i s i t n  o f  t he  S ta te  o f  Oregon '  and  the
Corpo ra t i on ,  t he  D isposa l  Con t rac t  t o  be
sub i ran t i a l i y  i n  t he -  f o r rn  o f  t he  d ra f t  t he reo f
a t tached  he re to  as  Exh ib i t  ' 'A " ;  and

RESOL! 'ED FURTHER;  Tha t  i n  o rde r  t o  ca r ry  i n to
e feec t  t f t e  t o rego ing '  John  H .  S locum '  v i ce
Pres iden t  o f  t he  Corpo ra t i on ,  t he  P res iden t  o f
the  Corpo ra t i on  o r  a i r y  o the r  v i ce  P res iden t  o f
the  Corpo ra t i on ,  ac t i i r g  a lone  and  w i thou t  t he
necess i t y  o f  ob ta in ing  the  j o inde r  i n  t he
execu t i on  o r  a t tes ta t i on  o f  t he  D isPosa l
Contract or any other instrument by any other
o f f i ce r  o f  t he  Corpo ra t i on ,  a re  he reby
au tho l i zed  to :  ( i l  execu te  on  beha l f  o f  t he
Corpo ra t i on  the  D isposa l  Con t rac t  i  anc l
( i i )  execu te ,  de l i v6 r  and /o r  accepE  on  beha l f
o f  t he  Corpo ra t i on  a I l  o the r  i ns t rumen ts
re la ted  the re to ;  and  a I I  i ns t rumen ts  wh ich
such  v i ce  P res idenL ,  t he  P res iden t  o !  any
o the r  o f f i ce r  o f  t he  CorPora t i on  may  execu le
as  a fo resa id  sha l l  be  the  b ind ing  ac t  and  deed
o f  t he  Corpo ra t i on  and  a I I  ac t s  wh ich  any
o f f i ce r  o f  t he  co rDo ra t i on  has  he reEo fo re  done
or  may  he rea f te r  do  i n  connec t i on  w i th  the
D isposa l  Con t racc  sha I I  be  t he  b i nd ing  acES

I  -  CER,T IF ICATE OF CORPOFATE RESOLUTIONS

o f  t he

o f



t he  Corpo ra ! i on  and  a re  he reby  con f i rmed '
ra t  j - f  i ed  and  aPProved .

I  do  fu r the r  ce r t i f y  t ha t  t he  fo rego rng  reso lu t i ons  have

no t  been  a l t e red ,  a rnended  o r  resc inded  and  tha t  t he  same a re  s t i l l

i n  f u l l  f o rce  and  e f fec t .

l > o o

Dav id
Ass i s t

.  Ke I IY
nt  Secre tary

STATE OF CATIFORN IA

) "

0n lhis 5TH day ol APRIL , In the year I €3_.
Delore me. the undersrgned a Notary Pubtrc in and lor said Stale. pefsona y appeared
D A V I D  L .  K E L L Y - - - - - -

C9UNTy 0f ORANGE

tt€Jar lf{

JULI€ M. GURR
raql Fr iirrc , c{|Ffiflq

?Rt'.gPAr, GfE rN
(h^'lcl cDJ*ft

flt Conn't€i tu oct ?!. l9l9

iI

1l

l l

tl

l|l

,IT:TIII:HJ;il:
w Ihrn Inst rumenl  as - - - - - - - - -  t t l tx t txFX ASSISTANT Secretary,
res0ectrvely, ofthe corporatron therern namec and acknowledggd to me thal the corporatlon
erecul€d it pursuafl to rts by-laws or E resolut 0n 0l i ls board ol dtfectors

WlTt'IESS my hand and oltrcral

lCr r0wLE06vt t r i - !d !  -P45

€) '9 !3  vecLco ' i s  \a
f  Sr .  - * ! : r r !  ta r  ?22aa-  F . ,

y  Pub  r c  r f  ana  l c i  sa rd  S ta te

2  -  C E R T I F I C A T E  O F  C O R P O R A T E  R E S O L U T I O T ] S



Scrnvasr',\\i r Lr,A,-ril soN, \\.IYATT, Moont
A T T O R \ . . E Y S  A T  L A l v

Pacr.'cst Crnter. Suitcs 1600.1800
l2 l  I  SI \ :  F i f th  Avcnuc

PonJand, Orcgon 9720+-3795
(s03)212-998r

& ROBERTS

JAMES E, BENEDICT
( . i 0 3 r ; 9 6 l 9 : :

Apr i l  14 ,  I 988

CERTI FI  ED-RETURN RECEIPT REQUESTED

Dan ie l  B .  Coope  r
Gene ra l  Couns  e  I
METROPOLITAN SERVICE D ISTRICT
2000  S l . J  F i r s t  Avenue
Por t l and  '  o regon  912O4

Re3  Oregon  Was te  SYscems /  I nc

CAELE ADDRESS'ROSCiI :
TELEI.937535 SlvX Ul

TELECOPIER {303) t96. .1900

t

D e a r  D a n :

F 6 ^  1 ^ c a d  n  l  c >  < c

T o k y o  L t d .  ,  N e t r
o f  o r e g o n  w a s t e
t h e  b e n e f i t  o f
p e r f o r m a n c e  a n C
S c l i o  t i a s t . e  D i
1 6 . 6 i  n i -  . F  t t s l F

and  re tu rn i ng  t !

J E B : d I f
E n c L o s u r e s
c c :  R e n a  C u s m a  ( v / o  e n c l )

J o h n  S l o c u m  ( w / o  e n c l  )
R i c h a r d  A .  D a n i e l s  (  v , / e n c l  )
B r e n t  D i t L o n  ( ' *  /  e n c I  )
D a v e  K e l I y  (  u / e n c l  )
K e n  A m o r o s o  ( v / e n c  1  )

Scanlc.  r l rshington 9t l i l
I 'copl*  Nrnonal  Bant Bur ld,ng.

. /  Le t t e r s  o f  c red i t

f i n d  t . w o  l e t t e r s  o f  C r e d i t  i s s u e d  b y  t h e  B a n k  o f

Y o r k  A g e n c y ,  f o r  S 5 , 0 0 0 , 0 0 0  e a c h  f o r  t h e  a c c o u n t

s y s t e m s ,  i n c .  T h e s e  l e E L e r s  o f  c r e d i t  a i e  f o r

t h e  H e t r o p o i i t a n  S e r v i c e  D i s ' . r i c t  i n  l i e u  o f  t h e

L a b o r  a n a  m a t e r i a l s  b o n d s  r e q u i r e d  u n d e r  * ' h e

s p o s a l  S e r v i c e  c o n L r a c t .  P l e a s e  a c k n o v l e d g e
L i t r e r s  o f  C r e d i t  b y  s i g n i n g  t h e  e n c f o s e d  l e t t e r

ve ry  t r u l y  yau  r s ,

B e n e d i c t

.  S.h$rh.. r \ ' ; l l i rr  ron, Wtrn & knihrn
Su , r c  90o  .  t 4 l 5  F r f t hAvcnu<  .  ( 206 )  62 I ' 9168

ErrhinFon, D.C.20007 . Schurb.. wl l l i :mton. Wyen, Moorr & Robcns
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R e :  t ' l e t r o p c l i t a n  S e r v r c e
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.  ELEPHOSE 7663IOO
CABLE AOI)RL$, 

.TOHBAIiK.

Letter of  credi t  in Lieu of
Performance Bond

. l

THe Brrx or Toxvo, Lto'
I\EW YORK ACENCY

l 0O  BRoaDwAI  NsN Yo f l x .N .Y  10005

Apr i l  13 '  1988

IJETTER OF CREDIT

Apr i l  13 ,  1988

Met ropo l i t an  se rv i ce  D is t r i c t
2000  S .  w .  F i r s t  Avenue
Por t l and .  Oregon  97  20L -5398

Dear  s i r s :

we hereby  es tab l i s f !  our  I r revocab le  S tandbV f ! !e r  t : - : : :11 t

N; , - - - - i r i ,Lcsezoerz  i t t  favor  o f  the  Met ropo l i tan  serv rce

Dis t r i c t ,2ooos .w. .F i rs tAvenue ,Por t land 'o regon
g ;ZOt -S :se ,  u .  bene f i c ia ry ,  a t  the -  reques : l  

" l : - f : : . t : l ;
a c c o u n t  o f  o r e g o n  W a s t e  S y s t e m s ,  l n c '  '  3 0 o J  b u l r e r L r e r r

Road ,  oak  e rook ,  I L  60521 ,  i s  cus to tg l :  uP  to  the  199T"gu : '
amoun t  o f  u . s .  $5 ,ooo ,oo6 .oo  (F i ve  l ' ] l i l l i on  and  no l I 0o  U 'S '

Do l l a rs )  pu rsuan !  . o  i h .  t e rms  and  cond i t i ons  he reo f '  upon

presen ta t i on  o f  t he  docu rnen ts  desc r ibed  be low  to :

The  Bank  o f  Tokyo ,  L td '
411  Sou th  Wes t  6 th  Avenue
Por tLand ,  OR 97  2O4

on  o r  be fo re  the  exp i ra t i on  da te '

Documents Required

].  An acknowledged drawing cert i f icate in the fonn of

e i t he r  Exh ib i t  I  o r  Exh ib i t  I I  a t l ached  he re to '  s i gned

; t -  . ; y  o f r i ce r  o r  Me t ropo l i t an  Serv i ce  D is t r i c t

( i 'Me t r -o " )  and  da ted  the  da tL  such  d raw ing  ce r t i f i ca te

is presented hereundert  together with

2 .Anacknow ledgedce r t i f i ca teo fano regon reg i s te red
f i o tess iona r  6nq in "e r  on  ac t i ve  s ta tus  i n  subs tan t i a l l y

the form of Exhibi t  r rr ,  onry i f  the drauinq

ce r t i f i ca te  p re ien ted  i s  i n '  t he  fonn  o f  Exh ib i t  I

a t t ached  he re to ;  t oge the r  w i th



3 .  A  s igh t  d ra f t  i n  t he  fo rm o f  Exh ib i t  I v  a t tached

hereto,  wnicn foirns an integral '  Part  of  th is let ter of

c red i t ;

a,  Drawn on us by l ' letro and Payable to uetro or

Me t ro ' s  des rgnee ;

b. Bearing the same let ter of  credi t  nurnber as the

number of  th is let ter of  credi t ;

c 'Da ted thesa rneda teas thed raw ingce r t i f i ca te
re fe r red  to  i n  (1 )  above ;  and

d'  wi th the dol lar anount avai lable therein not in

excess of  t f re rnaxinun anount avai lable to be drawn

on this let ter of  credi t ;  together with

4 .  A  coPY o f  t h i s  l e t t e r  o f  c red i t '

Exp i ra t i on  Da te

we  ag ree  v i t h  you  tha t  a I I  d ra f t s  d rawn  under  and  i n

"o .p i i i t . "  
w i th  tne  te rms  o f  t h i s  l e t t e r  o f  c red i t  w i l I  be

honored upon presentat ion to us at  our Letters of  credi t

Sec t i ona t4 l lSou thwe .S t6 thAvenue .Po r t l and ,oRgT204by
Apr i l  13 '  1989 ,  o . -  p i i o r  t o  any  subsec ruen t  exp i ra t i on  as

p rov ided  he re rn .  r t  i = - I ^ . " "a i i i l n  o r  t r t i ' t  l e t t e i  o f  c red i t

t ha t  i t  sha I l .  be  au tomat i ca l l y  ex tended  fo r  add i t i ona l  t e r rns

o f  one  (1 )  yea r  f rom the  p re ien t  o r  each  fu tu re  exp i ra t i on

da te  un less  a t  I eas t  one  hundred  twen ty  (12o )  day :  b : fo fe

sa id  exp i ra t i on  da te  ve  g i ve  you .and  Oregon  was te  Sys tems '

Inc .  w r i t t en  no t l ce  l y -  
" " t t i f i " a  

rna i1 ,  re tu rn  rece ip t

regues ted ,  o r  by  nand  de l i ve ry ,  t ha t  we  e lec t  t o  t enn ina te

th i s  C red i t  a t  t he  end  o f  i t s  t hen  cu r ren t  ce rn '

other TerEs

This let ter of  credi t  and the exhibi ts at tached hereto set

forth in ful l  the tenns of our undertaking'  and such

undertaking shal l  not in any way be rnodif ied'  anended or

arnp). i f  ied by reference to any other -docunent 
whatsoever '

Th i s  l e t t e r  o r  c rea i l  snu i i  l . ' go te rned  by '  and  cons t rued  i n

accordance Hith,  in.  terms 6f t f r"  uni form custons and

Prac t i ce  fo r  oocu rnen ta ry  c red i t s  (1983  rev i s ion )  '

i n te rna t i ona r  cnambe i  o i  co i . " t " .  Pub l i ca t i on  No '  400  and '

to the extent not inconsistent thereht i th the terms of the

Uniforn Cornrnercial  Code of the State of  oregon'

Cornrnun icat ions with resPect to this let ter of  credi t  shal l

be addressed to The cni tago Tokyo Bank, 40 North Dearborn

s t ree t '  ch j . cago ,  i i  
- i oeo i  

spec i i i ca l l y  re fe r r i ng  to  th i s '

l e t t e r  o f  c red i t .



Drafts dral , rn under this Letter
I 'D rawn  under  The  Bank  o f  Tokyo '
No .  11oLcs82o61?  da ted  APr i I  13

of credi t  must be narked:
Ltd.  New York Agency, credi t

,  1988 .

very trulY Yours,

The Bank of TokYo' Ltd.
New York Agency



Th is  page  i s
Standby Letter
Bank of Tokyo ,

a t tached  to  and  made  a  pa r t  o f  I r revocab le
o f  c red i t  No .  11o lcs82o61?  i ssued  by  The

L td .  New York  Agency .

EXAIBIT I

DR}WING CERIIFICITE

The unders igned does hereby cer t i fy  that :  (1)  . the
undersigned is an or i ic. ,  

- -oi  
u l t ropot i t in Serrr ice Distr ict ,

"  "oi i i i "uf  
subdivis ion of  the state of  oregon (herein

;MEt; ; ; t , - ;h i ; ; - i ;  ine ueneric iary of  that certain let ter of

credi t  issued of by The Bank of iokyo, Ltd '  New York Agency

and known as ("Bank-- r i revocable standby r . ,et ter-  of  cred- i t

No .  11o lcs820617  ( the  r r l € t t e r  o f  c red i t { )  f o r  t he  accSY l l

o f  o regon  was te  dys tems ,  I nc . ,  a  De laware  co rpo raEron

lne re in -  " con t rac to r i ' )  ,  . na  i s  
' au tho r i zed  

to  make  th i s

ce r t i f i ca te ;  (2 )  Me i ro  and  con t rac to r  a re  pa r t i es  to . -a

con t rac t  da ted  Apr i l  7 I  ,  1988  ( the  r r con t rac t r r ) i  ( 3 )

i " " i i i . t o t ,  w i thou t  good  cause ,  has  fa i red  to  Pe r fo rn  o r

cause  to  be  pe r fo rmed  ob l i ga t i ons  o f  t he - t ype  vh i ch  Y t " l 9  ? :
covered by the Performance Bond descr ibed in the contrac! rn

subst i tut ion for r" thich the Letter of  credi t  has been issued'

and  i n  consequence  the reo f  l { e t ro  p resen t l y  i s  en t i t l ed .  t o

recover f ron contractor the sum 
"r  

S.=--  uncer the

con t rac t ;  (4 )  Me t ro  has  made  r ' r r i t t en  demand ,  i n  t he  manner

provided by the contract,  that contractor pay such sum hut

contractor has wrongful ly refused to pay such sum, and l ' Ietro

has  i n fo rmeo  con t raJ io i  i n  v r i t i ng  as -  t o  the  i den t i t y  o f  t he
, iEng inee r r t  desc r ibed  he re in ;  (5 )  ,  I  an  9 i : ? : "
reg i s te red  p ro fess iona l  eng inee r  - - -9 t  ac t r ve  s taEus '

ne l i s t r a t i on  i ' t o .  P .E .  ( r 'Eng inee r " ) ,  appo in ted

ty-Metro,  has cert lTiEd t- I  f f f f f  helshe has reasonabr" :1Y:"- :"
b l l i eve  tha t  Me t ro  p resen t l y  i s  en t i t l ed  to  recove r  sa rd  sum

f rom con t rac to r t  (6 )  ne i t i r e r  t he  above  ce r t i f i ca t i on  o f

Eng inee r  no r  paymen t  o f  any  s igh t  d ra f t  subn i t t ed  w i th  th i s

ce i t i r i ca te  s -na1 t  p re jua i ce  i n  any  uay  the  r i gh ts  o f  He t ro

o r  con t rac to r  i n  
' an i  

l i t i ga t i on  
-  

o r  l r b i t ra t i on  conduc ted

under  the  con t . rac t ;  i z )  u .€ to  sha l l  be  respons ib le  t " :  9 ] r
cos ts  and  expenses  o f ' t he  Eng inee r  and  (8 )  t he  anoun t  

" {  : l t "
a i i r t  p r " sen i "a  w i th  th i s  6e r t i f i ca te  does  no t  exceed  the

anount al lowed to be drawn on the L€tter of  Credi t  at  th is

date pursuant to the terhs of  said Letter of  credi t  and/or
pursuant to the terrns of  the contract '



I N  W I T N E S S
c e r t i f i c a t e

WHEREOF, thE
t h i s  _  d a y  o f

undersigned has executed this
1 q

Naure (Pr inted) TrtLe
for l , tetroPol i tan Service
D is t r i c t ,  a  Po l  i t i ca l
subdivis ion of  the State
of Oregon



STATE oF OREGON l
)  s s .

county of  Multnomah )

Persona l l y  aPPeared  be fo re  De  th i s  day------ 
wno is

;;"r" - 
'r"-io 

i. .-' itni' '
cert i f icate and who acknowledged to me that herzshe executeo
such  ce r t i f i ca te  f ree l y  and  vo lun ta r i l y '

@egon
My Coruaission ExPires:



This  page is
standby Letter
Bank o f  TokYo,

attached to and made a Part
o f  C red i t  No .  110LCSB 2  0  617

Ltd. New York Agency.

o f  I r revocab le
issued bY The

ENIB IT  I I

DRABING CERTIFICATE

The undersigned does hereby cert i fy that:  (1) -The
undersiqned is an or i i "" ,  

- -" i  
i l t ropor i t ln service Distr ict ,

;";; i; i i ;; 
-I"Il i"i ' ion 

"t 
the state or oresqn- (herein

;M:; ; ; ; i ; ; i .n- i "- tn.-ueneric iarv of  that certain ret ter of

credi t  issued ly rne-aank of toklo,  Ltd '  New York Agency and

known as (r 'Bank") I r ievocable Slandby L€tter of  Credi t  No'

11OLCS8ZO6 l7 r r  ( t he  i i e t t e r  o t  C red i t ' r )  f o r  t he  accoun t  o f

o regon  was te  sys tems ,  I nc . ,  a  DeLauare -  co rpo ra t i on .  (he re in
iCo i t i u " to t " )  ana  i s  au tho r i zed  to  nake  th i s  Cer t i f i ca te t

(2) contractor rs obl igated for Palment of  the draft

at tached hereto,  a= a re=r] I t  of  Metro not having received- a

renewa l  Le t te r  o f  c red i t  v i t h in  n ine ty  (90 )  . days  P l i ? t - ! o
ihe  exp i ra t i on  o f  t he  te t te r  o f  c red i t ,  u :  - i = .p1 :Y19" : - I : '
i . ,  t f ' t " i  certa in contract between l ' tetro and contractor dated

as  o f  Ap r i l  r - 1 ,  1988  ( "Con t rac t " )  - . and  (3 )  t he  : no : l : ^ : : : 1 "
aiaf t  p iesentea with this cert i f icate does not exceed Ene

amount al lowed to be drawn on the Letter of  Credi t  at  th is

aui"  pl : i - "unt t"  the terms of said Letter of  credi t  and/or

pu rsuan t  t o  the  te rms  o f  t he  Con t racc '

I N  W I T N E S S
cert  i .  f  ica te

WHEREOI.  the undersigned has executed this

t h i s  day o f  1 9 -  .

Na*a(F;l;r"- ritre
f  or  I ' tetroPol i tan servrce
D is t r i c t ,  a  Po I  i t i ca I
subdivis ion of  the State of

Oregon

S ignature



Th is  page  i s
Standby Letter
Bank  o f  Tokyo ,

attached to and nade a Part  of  I r revocable
o f  c red i t  No .  l Lo l , cs820517  i ssued  by  The

Ltd. New York AgencY.

EXf, IBIT ITI

CERTIFICATE

The undersigned does cert i fy that:  (1) the undersigned is an

oregon registered professional engineer on act ive status'
Reo is t ra t i on  No .  ,  P 'E . ;  (2 )  t he  unders igned
hai reviewea 1a1-EirETErE;In-contract dated APIi I  11, 1988
(the tcontract; ' )  between MetroPol i tan service Distr ict ,  a

io i i t i . ca r  subd iv i s ion  o f  t he  s ta te  o f  o regon  ( r 'Me t ro r r ) , and
bregon waste systems, Inc. ,  a Delaware corporatron
( ' rC6n t rac to r ' , ) ,  ( L )  t ha t  ce r ta in  l e t t e r  o f  c red i t  i ssued  by

ihe Bank of Tokyo, Ltd' Ner.t York Agency and known 1= il' '
I 'The Bank of Tokyo, Ltd.  New York Agency rrrevocabl 'e standby
Le t te r  o f  c red . i t  No .  11o lcs82o617r '  ( t he  I ' Le t te r  o f  c red i t r r )
and  ( c )  t hose  ce r ta in  wr i t t en  de rnand(s )  f rom .Me t ro  .  t o

con t rac to r  da ted  - i  (  3  )  t he  unders igned  has
personal ly interviewEd-sn-chr representat ive (s) of  Metro and

bon t rac to i  as  the  unders igned  has  cons ide red  app rop r ia te -  t o
make  th i s  ce r t i f i ca te ;  (4 )  t he  unders igned  has  reasonab le
cause  to  be l i eve  tha t  Con t rac to r ,  s i t hou t  good  cause ,  has
fa i l ed  to  pe r fo rm o r  cause  to  be  Per fo rmed  an  ob l i ga t i on  o r
obl igat ion! of  the type which would be covered by !h '
Perfonnance Bond aesci iUea in the contract in subst i tut ion
fo r  wh ich  the  Le t te r  o f  C red i t  has  been  i ssued ,  and  i n
consequence  the reo f  Me t ro  i s  p resen t f y  en t i t l ed  to  recove r
f ron  Con t rac to r  t he  suTn  o f  $  under  the  con t rac t ;
(5) the undersigned rnakes EFIE--EEII-Jf  icate pursuant to

appo in tmen t  by  Me t ro ;  and  (6 )  t he  unders igned  i s  no t
piLsentLy employed or retained and the undersigned has not
in the plst  teen enployed or retained by ei ther l ' letro or by
Con t rac to r ,  o r  by  any  a f f i l i a te  o f  Con t rac to r .

IN WITNESS 9IHEREOF,
c e r t i f i c a t e  t h i s

undersigr ied has executed this
,  L9-

the
day  o f

s iqnature

Name iPr in tea)  T i t le



STATE OF OREGON

county of  l ' lu l tnonah

Personal ly appeared before me this day of
uho

Ts known to ne to b-e ^ -"-"

cert i f icate and who acknowledged to-ne that he/she executed

such cert i f icate freely and voluntar i ly '

@egon
I.{v coEmission ExPires:



Thi.s page is
Standby Letter
Bank  o f  Tokyo ,

attached to and nade a ParE
o f  c red i t  No .  110LCS820617

L td .  New York  Agency .

o f  I r revocab fe
issued bY The

EETBIT IV

SIGNT DRAFT

, 19--

To :  The  Bank  o f  Tokyo ,  L td .
411 South west 5th Avenue
Por t l and ,  OR 97  2O4

for value Received, PaY on Demand:

PAY TO THE ORDER OF:
CHARGE TO THE ACCOUNT
D e l a v a r e  c o r p o r a t l o n .

DOLI.ARS (s
OF OREGON WASTE SYsrpus,  rNc. ,

Draun under The Bank of Tokyo, Ltd '  New York Agency

I r revocab le  s * -andby  Le t te r  o f  c rLd i t  No '  1 to l , cs8206 I7

METROPOLITAN SERVICE
DISTRICT,  a  Po I  i t i ca l
subd iv i s ion  o f  t he  s ta te
o f  o regon

I t s



,  iL,EP8o)ie 7663400

Tne Bexx or Toxvo, Lru
NE\\ 'YORK AGENCY

I00 Bft,)A !\A\. Nl:\ \  YORX.t i .  Y 10003

Apr i l  13 ,  1988

LETTER OF. CREDIE

Apr i l  13 ,  1988

l. Ietropol  i tan service Distr ict
2Oo0  S .w .  F i r s t  Avenue
Por t1and ,  o regon  97201 -5398

Dea r  S i r s :

we  he reby  es tab l i sh  ou r  I r revocab le  S tandbv  Le t te r  o f  c red i t

No .  r t o l csezoorg  i . ,  f avo r  o f  t he  l . l e t i opo l i t an  se rv i ce

D is t r i c t ,  2ooo  s .H -  F i r s t  Avenue ,  Po r t l and '  o regon

grzot-s:ga, a= lenei ic iarv,  at  the- requesi. ,  " l l . l3 irr l l3
a c c o u n t  o f  O r e g o n  W a s t e  S y s t e m s ,  I n c ' ,  3 0 o J  t ' u l E e r l r e r (

Road ,  Oak  e rook ,  I L  60521 ,  l s  cus to rne r ,  up  to  !h "  19q : " -S -u : '
anoun t  o f  u . s .  s5 ,  ooo ,  006 .oo  (F i ve  M i l l i on  and  no l100  u ' s '

Do lLa rs )  pu rsuan !  . o  i h .  t e rms  and  cond i t i ons  he reo f '  upon

p i "= " " t l t i " n  o f  t he  docu rnen ts  desc r ibed  be low  to :

The  Bank  o f  TokYo '  L td '
411  Sou th  Wes t  6 th  Avenue
Por t l and ,  oR  972O4

on  o r  be fo re  the  exP i ra t i on  da te '

Docunents Requirecl

1.  An acknowledged dral t ing cert i f icate in the forn of

e i t he r  Exh ib i t  i  o r  Exh ib i t  I I  a t t ached  he re to '  s i gned

;y  any  o f f i ce r  o f  I ' t e t ropo l i t an  Serv i ce  D is t r i c t

( t rMetro")  ano 
-ai t"a 

the dat l  such drawing cert i f icate

is presented hereunder;  together with

2 .Anacknow ledgedce r t i f i ca teo fano regon reg i s te red
p ro fess iona t  ; . g i t . " i - on  ac t i ve  s ta tus  i n  subs tan t i a l l y

the  fo rm o f  Exh ib i t  r I r ,  on l y  i f  t he  d rgw ing

. ' p r t i  f i r : a te  o t .=an tad  i s  i n  t he  fo r rn  o f  Exh ib i t  I

a t t ached  he re to ;  t oge the r  v i t h

CABI-t Al l t)nL\s: "TOHBANK-

I -€t ter of  credi t  in Lieu of
Labor and Mater ials Bond



3 . A sights draft  rn the forrn of  Exhibi t  Iv at tached

here to ,  \ dh tch  fo rms  an  i t t t eq ra t  pa r t  o f  t h i s  I ' e t t e r  o f

c red i t ;

a.  Drawn on us by Metro and payable to Metro or

Me t ro ' s  des ignee ;

b. Bearing the sarne let ter of  credi t  number as the

nunber  o f  t h i s  l e t t e r  o f  c red i t ;

same date as the drawing cert i f icate
in  (1 )  above i  and

c. Dated th€
re fe r red  to

d'  wi th the dol lar anount avai lable therein not in

excess of  the rnaxirnum anount avai lable to be drawn

on th-Ls let ter of  credi t ;  toqether with

4 .  A  copY o f  t h i s  l e t t e r  o f  c red i t '

Exp i rE t i on  Da le

we  ag ree  w i th  you  tha t  a I I  d ra f t s  d rawn  under  and  i n

"o *p i i " . . "  
w i th  

- t ne  
te rms  o f  t h i s  l e t t e r  o f  c red i t  w i l l  be

honored  upon  p resen ta t i on  to  us  a t  ou r  Le t te rs  o f  C red i t

i " " t i " "  u t  q l l -  sou th  wes t  6 th  Avenue ,  Po r t l and '  oR  97204  by

Apr i l  13 ,  1989 ,  o r  p r i o r  t o  . 9 l y  su l s :SYen !  .  exp i ra t ron ,as

p - r " " i a "a 'he re in .  r t  i i  a  cond i t i l n  o f  t h i s  l e t t e r  o f  c red i t

t ha t  i t  sha l l  be  au tomat i ca l l y  ex tended  fo r  add i t i ona l  t e r tns

o f  one  (1 )  yea r  f ron  the  p resen t  o r  each  fu tu re  exp i ra t i on

da te  un ress  a t  t eas i  one  
^hundred  

t$ ten ty  ( l ' 20 )  day :  b : f9 le

i i i a  exp i ru t i on  da te  we  g i ve  you .and  o regon  was te  sys tems '

i " . .  
- " i : i i t " "  

no t i ce  by -  ce r l i f i ed  na i r ,  r e tu rn .  rece rpE

ieques teo ,  o r  by  hand  a -e l i ve ry ,  t ha t  He  e lec t  t o  t e rn lna te

th i s  c red i t  a t  t he  end  o f  i t s  t hen  cu r ren t  t e rm '

other TerEls

Th is  l e t t e r  o f  c red i t  and  the  exh ib i t s  a t tached  he re to  seE

forth in ful l  the terms of our undertaking'  and -  suctr

un-ei taxing snarr not in any $ay be rnodif iedr anended or

"rpi i i i "a 

-by 
reference to any other -document 

uhatsoever '

Th i s  l e t t e r  o r  c reo i i  i t u t r  u " -  gove rned  by ,  and  cons t rued_ in

accordance with.  the terms 6f t t re Unif  orrn custot t ls and

Prac t i ce  fo r  oo "u* " t t t a ry  Cred i t s  (  1983  rev i s ion )  '

I n te rna t i ona l  chamle r  o f  co inmerce  PubL ica t i on  No '  4o0  and '

to the extent not inconsistent therevi th the terns of  the

Uniforrn Comrnercial  code of the State of  Oregon'

co rnnun ica t i ons  r . r i t h  respec t  t o  t h i s  l e t t e r  o f  c red i t  sha l l

be  add ressed  to  The  ch i tago  Tokyo  Bank ,  40  Nor th  Dearbo rn

i t ree t ,  ch i cago ,  I L  5060 i  spec i f i ca l ) ' y  re fe r r j ' ng  to  tn rs

le t te r  o f  c red i t .



Dra f t s  d rawn  under  th i s
r rD raHn  under  The -  Bank  o f
No .  1 l o l , c s82o61b  da ted

Letter of  credi t  rnust be narked:
ro i yo ,  L td .  New York  AgencY,  Cred i t

Ap r i l  13 ,  1988 .

very truly Yours '

The Bank of Tokyo, Ltd '
New York Agency



Th is  page  i s
Standby Letter
Bank of Tokyo,

a t tached  to  and  nade  a  pa r t  o f  I r revocab le
o f  c red i t  No .  11oLcS820616  i ssued  by  The

Ltd. Nelr  York Agency.

EXf,IBIT I

DRATIING CERTIFICATE

Theunde rs i gneddoeshe rebyce r t i f y - t ha t : ( 1 ) . t he-  
unders igned  i i  an  o f f i ce r  o f  H ; t ropo l i t l n  - se rv i ce  D is t r i c t '

-  a  po l i t i ca i  suud iv i s ion  o f  t he  S - ta te  o f  o regon  (he re in

.  rr l {etro, , )  ,  
"ni . f ' t  

i "  tn" benef ic iary of  that -certain 
let ter of

credi t  issueJ ot by The Bank of iokyo, Ltd ' .  New. York

Agency ana inown ai  1"gu"*t ' ,  I r revoiable Standby Letter of

c red i t  No -  
- i i o i csezoo l6  

( t i r e  ' r l e t t e r  o f  c red i t " )  f o r  t he

accoun t  o f  o regon  was te  Sys tems ,  I nc "  a  De laware

co rpo ra t i on  (he re in  I ' con t rac to r i l ,  and  i s  au tho r i zed  to  rnake

,  t h i s . ce r t i f  j - ca te ;  (2 )  Me t ro  and  con t rac to r  a re  pa r t i es  to  a

|  ; " i l t " . i - - a " t . a  i p r i l  1 r ,  1988  ( t he  I ' con t rac t " ) ;  ( 3 )

conc rac lo r ,  w i thou i  good  cause ,  has  fa i l ed  to .  pe r fo r r '  o r

cause  to  u "  p . i i o= . .d  ob l i ga t i ons  o f  t he  t ype  wh ich  wou ld  be

covered by th" Labor and Mater ials Bond descr ibed in the

con t rac t  i n  subs t i t u t i on  fo r  vh i ' ch  the  Le t te r  o f  C red i t  has

been  i ssued ,  and  rn  consequence  the reo f  Me t ro  p resen t l y  i s

entitled !o recover from contractor the sun of $.=----.-----.--:------.-
under  the  con t rac t  i  ( 4 )  Me t ro  has  nade  wr i t t en  demand '  rn

thenanne rp rov ided .by thecon t rac t ' t ha t con t rac to rpay
suchsumbu tcon t rac to rhaswrong fu l l y re fused - toPaysuch
sum,  and  Me t ro  has  i n fo rmed  con t i ac td i  i n  w r i t i ng  as  to  the

lden t r t y  o f  t he  "Eng inee r "  desc r ibed  he re in ;

(5 ) - - ,  an  o regon  reg i s te red  p ro fess iona l  eng rneer

o r  ac t i ve -EEE ' tus  ,  Re i i s t ra t i on  No  '  l '  P '
( , ,Eng inee r , ' ) ,  appo in ted  6y  l ' t e t ro ,  has  ce r t i f i ed  tha t  he /she

r las reasonable cause to bel ieve that Metro present ly is

en t i t l . ed  to  recove r  sa i ' d  sum f ro rn  con t rac to r ;  (6 )  ne i the r

the  above  ce r t i f i ca t i on  o f  Eng inee r  no r  Pa ) rmen t .o f  any  s igh t

d ra f t  subn i t t ed  w i th  th i s  Cer i i f i ca te  sha l l .  p re jud i ce  i n  any
'  way the r ights of  Metro or contractor in any-- l i t igat ion or
,  arbi t rat ion conducted under the contract '  (7) Hetro shal l  be

responsible for al l  costs and expenses ?I.  t t tg 
Engineer and

-  (8 )  t he  amoun t  o f  t he  d ra f t  p res ln ted  l f i t h  t h i s  ce r t i f i ca te
'  a ioes not exceed the amount al lowed to be drawn on the L'et ter

of  credi t  at  th is date Pursuant to the terms of said Letter

of  credi t  and/or pur=uant to the terms of the contract '



I N  W I T N E S S
c e r t i f i . c a t e

W H E R E O F ,  t h e
t h i s  -  d a Y  o f

undersigned has executed this
,  1 9 _

Narne (Pr inted) Ti t I e
for l tetroPol i tan service
D is t r i c t ,  a  Po I  i t i ca l
subdivis ion of  the State
of Oregon

S ignature



STATE OF OREGON

County of  Mul tnonah

t.

Persona f t y  apPeared  be fo re  rne  th i s  -  * -  
d?y

of - ,  le  ,  - t l?^- l :
known to me to ue ffiutei the within

cert i f icate and vrho .. i"o"f"ag"d to me that he/she executed

such cer t i f i ca te  f ree ly  and vo lun tar i l y '

Notary PubI ic for oregon
My conmission ExP.ires:



Th i s  page  i s
Standby Letter
Bank  o f  Tokyo ,

a t tached  to  and  made  a  pa r t  o f  I r revocab le
o f  C red i t  No .  110LCS820616  i ssued  by  The

L td .  New York  Agency .

EXITIBIT I I

DRAT'ING CERTIFICATE

The unders igned does  hereby  cer t i f y  tha t :  I i ) .  ,T l '
unders igned i i  an  o f f i cer  o f  Met ropo l i tan  serv ice  D is t r rc t '
;  ; ; I ia i ; ; i  subd iv is ion  o f  the  s ta te  o f  o reson (here in
uHl t ro"  )  vh ich  is  the  benef ic ia ry  o f  tha t  cer ta in  le t te r  o f
credit issued by The Bank of Tokyo, Ltd' New York Agency anc
known as  ( "Bankn)  I r revocab le  S t lndby  Le t te r  o f  c red i t  No '
I  I nT ,eSRrn6 l6 ' r  l t he  r i l , e t t e r  O f  c red i t "  )  f o r  t he  accoun t  o f

o regon  was te  sys tems ,  I nc . ,  a  De laware  co rpo ra t i on .  (he re in

"Co i t rac to r " l  ana  i s  au tho r i zed  to  make  th i s  Cer t i f i ca te i
(2 )  con t rac to r  i s  ob l i ga ted  fo r  pa lnnen t  o f  t he
d ra f t  a t t ached .  he re to ,  as  a  re iu l t  o f  Me t ro  no t  hav ing

rece ived  a  renewa l  Le t i e r  o f  C red i t  r ' r i t h in  n ine ty  (90 )  days
n r i n r  t . \  f h t r  exn i  r a t i on  o f  t he  Le t t e r  o f  c red i t ,  as  i s

i i - . r ia"a for in that certaj .n contract between !4etro and

con t rac to r  da ted  as  o f  Ap r i l  l l - ,  1988  ( " con t rac t " )  and  (3 )

the  amoun t  o f  t he  d ra f t  p resen ted  uL th  th i s  ce r t i f i ca te  does

no t  exceed  the  amoun t  a i l owed  to  be  d rawn  on  the  Le t te r  o f

c red i t  a t  t h i s  da te  pu rsuan t  t o  the  te r :ns  o f  sa id  Le t te r  o f

c red i t  and , /o r  pu rsuan t  t o  the  te rms  o f  t he  Con t rac t '

1N V; ITNESS h 'HEREOF, thE unders igned  has  execu ted  th i s

ce r t i f i ca - . e  t h i s  daY U !

S rgna tu re

Nrme (P; lnted)-
fo r  Me t ropo l  i t an
D is t r i c t ,  a
subd iv i s ion  o f  t he
Oregon

T i . t I e
Serv i ce

po l i t i ca l
S ta te  o f



Th i s  page  i s
S tandbY Le t te r
Bank of TokYo '

a t t ached  to  and  nade  a  pa r t  o f  I r revocab le
o f  c red i t  No .  1Lo l cs82o616  i ssued  by  The

Lrd .  New York  Agency .

EXEIB IT  I I I

CERTIFI CATE

The  unders igned  does  ce r t i f y  t ha t :  (1 )  t he  unders igned  i s  an

oi"g '""  iegistered professi-ona1 engineer on act ive status'

Reg j . s t r a t l on  No . - ,  p 'E ' ;  ( 2 )  t he  unde rs i gned

has reviewea 1a1 t f raT cE?Ia in-contract dated Apri l  11'  1988

i i n "  ucon t rac t ; ' )  be iueen  Me t roPo l i t an  se rv i ce  D is t r i c t '  a

i " i i t i . i i -=, . ' lJ, ' . 'L=i""  of  the st i te of 9regol (" I : : : : : l -?: :
6 t "gon  wz is te  sys tems .  I nc ' ,  a  De laware  co rpo ra t l ' on
7 , ,1 - . i ' . 1 - - , a t67 r ' 1  r f r r  t ha t  ce r ta in  l e t t e r  o f  c red i ' t  i ssued  by

in."i jJ"*"'"? i"xioi r,ta. New York Asencv and known as the

"The  Bank  o f  Tokyo ,  L td .  Ne l r  Yo rk  Agency  i r revocab le  s tandby

Le t t e r  o f  c red i t  No .  ] . lOLCS82O516 ! ' -  ( t he  I ' Le t t e r  o f  C red i t " )

and  ( c )  t hose  ce r ta in  wr j ' t t en  demand  (s )  f rom .Me t ro  .  
t o

con t rac to r  da ted  - i  (  3  )  t he  unders  i gned  has

p"l i "" . rLv i  nt"rv iewEd-EuEi-T€presentat ive (s )  of  Hetro and

ccn t rac to r  as  the  unders igned  has  cons ide red  app rop r ia te .  t o

make  t h i s  ce r t i t i ca i e ;  ( i )  t he  unde rs i gned  has  reasonab le

cause  !o  be l i eve  tha t  i on t rac to r ,  w i thou t  good  cause ,  has

fa i Led  t c  pe r t o rm  o i l " u r r= "  t o  be  pe r f o rmed  an  ob l i ga t i on  o r

ob ] . i ga t i ons  o f  t he  i ype  vh i ch  wou id  b "  cove red  bY  the  Labor

and  l " i a - .e r i a I s  Bond  desc r iUea  in  the  con t racL  i n  subs t i t u t i on

fo r  uh i ch  t he  Le l i ; ; - ; i  c red i t  has  been  i s sued '  and  i n

a -n= .q , ] "n " "  t he reo f  Me t ro  i s  p resen t l y  en t i t l ed  to  recove r

fron iontractcr the sum of $.----------- . -  under the contract;

(5 )  t he  unders rgned  nakes  th i s  ce r tT f i ca te  pu rsuan t  t o

appo  in tmen t  bY  He t ro ;  and  (  6  )  t he  unders igned  i s  no t

p ' r l sen t f y  e rnp t -oyed  o r  re ta ined  and  the  unders igned  has  no t

i n  t he  pas t  been  emp loyed  o r  re ta ined  by  e i t he r  Me t ro  o r  by

con t rac to r ,  o r  by  any  a f f i l i a te  o f  Con t rac lo r '

IN r . l rTNESS WHEREOF, the unders igned  has  execu ted  th i s

ce r t i f i ca te  t h i s  -  daY o f  - ,  1 9 -

S rgnacure



STATE OF OREGON

c o u n t y  o f  M u l t n o m a h

Persona f l y  appeared  be fo re  Ine  th i s  U" t  

" ; :
is known to ne to re 

-EnE--InaiviAuar who executed, !h: Yl:! l :
cert i f icate and who acknowledged to me that he/she executecl

such  ce r t i f i ca te  f ree lY  and  vo lun ta r i l y '

s s .

"

t.



This  page is  a t tached to  and rnade a  par t  o f  I r revocabfe

i  l i "a l ' v  
-  -  

r , . t te r  o f  Cred i t  No '  r1oLcs82o616 issued bv  The

B a n k  o i  T o k y o ,  L t d .  N e w  Y o r k  A g e n c y '

EXHIBIT IV

6IGHT DRAFT

' t o

To :  The  Bank  o f  TokYo ,  L td .
41 I  sou th  Wes t  5 th  Avenue
Por tLand .  oR  97  2o4

For  va tue  Rece ived ,  PaY on  Demand :

Y l  c DOu.aRS (s
P A Y  T O  T H E  O R D E R  O F :
CHARGE ro rHE accouNr--bF--6FEE6F westn SYSTEMS. rNc" a

De I  ar . {a re corPorat ion

D r a w n  u n d e r  T h e  B a n I "  o f  T o k y o ,  L t d '  N e w  Y o r k  A g e n c ) '

I r r e v o c a b l , e  s t a n C b y  L e t t e r  o f  c r e d i t  l i o '  1 1 0 L C s 8 2 0 6 1 6

METROPOLITAN SERVI CE
DISTRIcT ,  a  Po l  i t i ca l
subd i v i s i on  o f  t he  S ta te
o f  o regon

I t s :



PERFORI'IANCE BOND

B O N D  N O .

A M O U N T :  S

K N O W  A L L  M E N  B Y  T H E S E  P R E S E N T S ,  T h a I
CONTRACTOR (Pr  i  nc  i  pa1 )  ,  dhd  __
a  co rpo ra t i on ,  d  u l i  au iho r i z
t he  s ta t . e  o f  O regon ,  as  SURETY,  a re  j o i n t l y  and  seve ra l l y  he ld  and
bound  un t ,o  the  METROPOLITAN SERVICE D ISTRICT (METRO)  (ObT igEC)
he re in ,  i n  t he  sum o f  DOLLARS
(S l ,  f .or  t  s-6T vEFf-our
he i i s ,  ex - - cu to r s .  ad rn in i s t r a to r s ,  successo rs  '  and  ass ig r s '  j o i n t l y
r n r i  c a r r a r r '  1  r r  F i  r m r  r r  h v  l - \ 6 c o  n r a c a r r + c

,  - L L | \ . J

THE PARTIES RECITE AND DECLARE THAT:

Th i s  bo rd  i s  execu ted  unde r  t he  au tho r i t y  o f  D reEon  Rev i seC  S ta tu tes
chap te r  219  o f  t he  s ta te  o f  O regon ,  t he  P rov i s i cns  o I  Hh i ch  a re
he reb r r  i nco rDo ra ted  i n to  t . h i s  bo rd  and  ; nade  a  pa r t  he reo f .

The  cond i t i cn  o f  t h ! s  ob l i qa t i on  i s  such  t haE  whe reas  PR INCIPAL
en te red  i n to  a  ce r ta in  CONTRACT w i th  I4ETRO,  da ted fo r  t he
p rov i s i on  o f  i l a s te  D i sposa l  Se rv i ces ,  a l l  o f  wh i  ch -c -5n  F iaE  r s
hp rch r l  F r r l  lw  ne r l p  a  pa r t  he :eo f  as  i f  se t  ou t  f u i Ly  ve rba t i n  he :e i n '
and  i f  no t  a : : ached ,  as  i f  he reEo  a t t ached ,  a rd  i s  he re  j . : r a f  t e r
re fe r red  t o  as  Ccn t rac t ,  Sa id  Con t rac t  r equ i res  CONTRACTOR
(PRTNCIPAL)  t o  execu te  and  de l i ve r  an  annua i l y  r enewab le  ?e r f o rmance

tsond  w i t h  a  qua l i f i ed  su re t y  accep tabLe  t o  l ' , l ETRO a t  l - eas t  n i ne t y
(?0 )  da t ' s  p : i o r  t o  each  re l - evan t  Con t : ac t  ann i ve rsa rT  l a t . e  i n  c rde r
t ha t  such  bond  sha11  be  j . n  e f f ec t  du r i ng  a f1  pe r i cds  when  t he  amoun t
o f  r e ta i nage  w i t hhe ld  by  METRO i s  l ess  t han  t he  re l evan t  i n i t i a l
bond  amoun t  des igna ted  by  A ! t i . c l e  2 ,  Sec t i on  J  o f  t he  Gene raL
Cond i t i ons  o i  t he  Con t rac t ,  Th i s  bond  sha l l  be  i n  e f f ec t  f o r  t . he
n a r i  n r ]  h o n i  n r  i  n ^

i  F ^  t  ' r ? l  i  * ^

and  eve ry  i  e rm- -and  cond i t i on  o f  t he  Con t rac t ,  as  de f i ned  t he re in .
Fa i l u re  t o  r enew  th i s  bond  a t  l eas t  n i neEy  (90 )  days  p r i o r  Lo  each
re levan t  Con l rac t  ann i ve rsa ry  daLe  as  requ i red  by  A r t i c l e  2 ,
Sec t i on  J .  o f  t he  Gene ra l  Cond i  t i ons  o f  bhe  Con t rac t ,  sha l l
cons t i t u t e  a  de fau l t  unde r  t he  t e rms  o f  t he  Con t rac t  f o r  wh i ch
PRINCIPAL  sha l l  be  l i ab l -e  and  fo r  Hh ich  the  above -named  SURETY sha l l
be  1 i . ab1e  unde r  t he  t e rms  o f  t h i s  Bond .

IN  WITNESS:

NOW, THEREFORE I THE CONDITION OF THIS OBLIGATION IS THAT i f  ThE
above  bounCen  PRINCIP .AL  sha l l  a t  t he  t imes  and  i n  the  manner ,  and
unde r  t he  t e rns  and  cond i t i ons  p resc r i bed  by  t he  Con t rac t ,  we1 l ,
F , , 1 1 . ,  ^ ^ 1 6 !  ^ r ^ 1 . .  r n A  f a i + h f , 1  t  t \ ,  / r ^  k a c n  -  n e r f  n r - n  _  a n d  f r : : n i S h  a L Ir e r r J  r  e v ' r r l / r r L E - J ,  a r r u  L q r L r r ! u t : J  u v r  ^ s s y r  y s ! r e r , "

mac ie r s  and  t h i ngs  wh i ch  t he  Con t rac l  r equ i res  t o  be  done '  kep t '

t h rough  and
;-anA-sEeTT be subject to and-g-overned by each

t v - J



pe r fo rmed ,  and  f u rn i shed  by  sa id  PR INCIPAL ,  t hen  t h i s  ob I - i ga t i on
iha l l  l .  nu I ]  and  vo id ;  oEhe rw i se ,  i t  sha l l  r ema in  i n  f u l l  f o r ce  and

PROVIDED HOIdEVER:

L .  Any  paymenE o r  paymen ts  rnade  by  SURETY under  th i s  bond  sha l l
r edu le -  i t s  Pena l t y  t o  the  ex ten t  o f  any  such  pa l r f l en t  o r

Payments t

2 .  No  su i t  o r  ac t i on  may  be  ma inEa ined  unde r  t h i s  bond  un less  i t .

sha l1  have  been  i ns t i t u t ed  w i t h i n  f ou r  ( 4 )  yea rs  f r om the  da te
on  wh i ch  f i na l  paymen t ,  as  de f i ned  i n  t he  Gene ra l  Cond i t i ons  o f
t he  Con t rac t ,  t l t : - s  due  o r  w i t h i n  f ou r  ( 4 )  yea ! s  a f t e r  t he

Le rm ina t i on  da te  o f  t , he  Con t rac t ,  wh i cheve r  occu rs  f i r s t '  I f
t he  p rov i s i ons  o f  t h i s  Pa rag laPh  a re  vo id  o r  p roh ib i t ed  by  1aw ,
:he  m in i i num pe r i od  o f  t im i t aL i cn  ava i l ab le  t o  su re t i es  as  a

Ce fense  unde r  O regon  1aw  sha l l  be  app l i cabLe ;

3 .  ] n  t he  even t  l ha t  METRO se rves  SURETY w i t h  a  copy  o f  a  w r i c t en

no t i ce  o f  I 4ETROtS  i n ten l  t o  suspend  o r  t e rm inaEe  co l ' I TRAcToR 's
n t r r  F , . - \ r m ^ n c e  o f  ' h t r  a / - l n l - r " . r  -  q I I e E T Y  s h a l l ,  3 t  S U R E T Y ' S  e x p e n S e t

t ake  one  o f  t he  f o l l ow ing  ac t i ons  w i t h i n  t en  (10 )  days  o f

se rv i ce  oE  s ' ' r ch  no t i ce  upon  SURETY i

a .a r range ro rcoNTRAcToRtocu ieanyde fau l t s i npe r fo rmance
l rd  t o  : e rew  fu l l  a : i d  comp l€ te  pe rEo rmance  o f  t he  Con t rac t i

b .  t ake  ove r  and  assume  fu l l  and  comp le te  pe r f o rmance  o f  t he

con t rac r - ,  o r  t ha t  po r t i cn  Lhe reo i  wh i ch  METRO has  o rde red
CONTRACTOR to  d i scc : r t i nue ,  and  pe r f o rm  the  same  o r  sub le t

t he  v ,o r k  ( o r  t ha t  po r t i on  o f  t he  wo rk )  r - aken  cve r  t o  a

con t rac .o r  o r  conc rac to r s  ac t i ng  on  beha l f  o f  SURETY '
P rov ided ,  howeve r ,  t ha t  SURETY sha fL  exe rc i se  i t s  Dp t i on
ine  l ug l "  pe r f o rmance  o f  t : l e  wo rk ,  i f  a t  a l l ,  w iEh in  t en
( f  0 )  d i ys  ; f  t e r  t ' lETRo  se rves  SURETY l t i  t h  a  copy  o f  t he
wr i t t en  no t i ce  o f  METRO'S  i n ten t  t o  Te rm inaLe  o r  Suspend
CONTRACToR 'S  Pe r fo rmance  o f  t he  Con t racL '  I f  3URETY
exe rc i ses  i t s  op ! i on  unde r  Eh i s  pa :ag raph ,  SURETY sha I l  be
pa id  l o r  a I I  ' r r o i  k  pe r fo rmed  by  SURETY in  acco rdance  w i th

ind  sub jec t  t o  eac -h  and  eve ry  te rm and  cond i t i on  o f  t he

CONTRACT.

4 .  SURETY sha l l  be  sub jec t  t o  each  and  eve ry  Le rm and  cond i t i on  o f

t he  Con t rac t .

5 .  Fo r  each  and  eve ry  de fau l t  i n  pe r f o r rnance  o f  t he  Con t rac t  by

CONTRACTOR'  METRO sha l t  be  en t i t l ed  to  each  and  eve ry  r i gh t  and
remedy  aga ins t  SURETY wh ich  ITETRO has  aga ins t  CONTRACTOR o r

SURETY.

a  .  A n v  n . ' f  i  r - c q  - e o r r :  - a r t  l . n  h a  e c r r r e d  u p o n  S U R E T Y .  I - { E T R O  o r
n L r I  r r v s a

CONTRACTOR sna i l  be  ma i ted  o r  de l i ve red  to  the  add ress  shown  on
the  s i gna tu re  page  o f  t h i s  Bond  o r  t he  l as t  bus iness  add ress  o f



1

t he  re l evan t  pa r tT  knov ,n  t o  h im /he r  who  9 i ' . r es  t he  no t i ce .  The
da te  o f  se r v i ce  f o r  pu rposes  o f  t h i s  t sond  sha l l  be  t he  da te  on
wh i ch  t he  re l evan t  documen t  r , r as  sen t  by  ma i l  c r  pe rsona l l y
r l a l  i  r r o r o A  l - . \  l h a  a d , ' l r o e c

I n  no  even t  sha l l  SURETY be  l i ab1e  fo r  a  g rea te r  sum than  the
pena l t y  o f  t h i  s  Bond .

The  SURETY,  f o r  t he  va lue  rece i ved '  he reby  ag rees  t ha t  no
fo rebea rance  unde r  t he  Cone rac t  o r  ex tens ion ,  a l t e ra t i on '
de le t i on  o f  o r  add i t i on  t o  t he  t e rms  o f  t he  Con t rac t  sha I I  i n

a . € d - F  ; f -  ^ h t i r r a t - i o n q  o n  f h i s  B o n d  a n d  S U R E T Y  d o e sa r r J  w a y  - L r  v v r r Y 3 L

he reby  wa i ve  no t i ce  o f  any  such  f o rbea rance  unde r  t he  Con t rac t ,
o r  a l - t e ra t i on ,  de le t i on ,  o r  ex tens ion  o f  o r  add l t i on  t o  t he
te rms  o f  Lhe  Con t rac t .

S I G N E D  A N D  S E A L E D  t h i s

CONTRACTOR AS PR,INCI PAL
C o m p a n y :

' r o

/ a ^ / n ^ r r f  a  c 6 ^  l  \

q i  d h r l -  r r r a .

Name and  T i t l e ;

Add ress :

company: , ' . ^ v n ^ r r r o  i a : l  \
\ v v !  y J !

e i  d n  r f  r l r 6 .

Name and  T i t l e :

Add r  ess  3

APPROVED AS TO FORM:

I V - ]



LABOR AND MATERTALS BOND

BOND NO

AF^OUNT I $

KNOW ALL MEN BY THESE PRESENTS '  ThAt
CONTRACTOR (P r i nc i pa l )  ,  and
a  co rpo ra t i on r  du l t  su tho r i zeE  t o -Eo  a  gene ra l  , su re t y  bus iness  i n
the  s ta te  o f  O regon ,  as  SURETY,  a re
bound unlo the METROPOLITAN SERVICE
he re in  and  t o  t he  pe rsons  pe r f o rm ing

jo i n t l y  and  seve ra l lY  he ld  and
DISTRICT (METRO)  (ob1 i  gee  )

l abo r  and  f  u rn i sh ing  ma te r i a l s ,
DOILARSin  the  sum o f

rffi-El nE-6i?se1ves, our
I  I  L v L  

-

heTrs  ,  execu t c r s ,  adm in i s t r l t o r s  I  successo rs ,  anc  ass ig r s  '  j o i  n t l y
and  seve ra l l y ,  f i rm l y  by  t hese  p resen t s .

Th i s  bond  i s  execu ted  unde r  t he  au tho r iEy  o f  o reEon  Rev i sed  s ta tu tes
chap te r  27g  o f  t : e  s ' - a te  o f  o regc : l  ,  Ene  p rov i s j ' cns  o l  wh i ch  a re
he r i by  i nco rpo ra ted  l n to  t h i s  bond  and  made  a  pa r t  hc reo f .

T I ]E  CONDIT ]ON OF THIS  OEL IGATION IS  SUCH THAT:

WHEREAS ,  ,  PRINCIPAL  enEered  i n to  a  ce r ia in  CONTRACT w i th
METpn  € . r r  TEp  n r . , ( /Ta i .  cn  o f  Was te  D isposa l  Se rv i ces  wh ich  Con t rac t
requ i res  CONTRACTOR to  execu te  and  Ce l i ve r  t o  METRO an  annua r r y
renewab le  Labo r  and  I ' l a t e r  i  a l s  Bond  a t  l eas t  n i ne t y  ( 90 )  days  p r i o r
t o  each  re l evanL  Con t rac t  a : r ; r i ve r sa ry  da te ,  i n  c rde r  t ha t  such  bond
sha l l  be  i n  e f f ec t  du r i ng  a l l  pe r i ods  when  t he  amoun t  o f  r e ta i nage
' " . ' i  t hhc l . l  hv  M t rTRa  i q  l ess  t han  t l t e  r e l evan t  i n i t i a l  bond  amounL
des igna ted  by  A r t i c l e  2 ,  Sec t i on  J .  o f  t he  Gene ra i  Cond i t i ons  o f  t he
Con t rac t .  Th i . s  bond  sha l I  be  i n  e f f ec t  f o r  t he  pe r i od  commenc ing

- ,  t h rough  and  i nc l ud ing  - - ,  and  sha l l  be  sub  j  ec t  t o
E f f - -EE  e  te rms  and  cond i t i ons  o i  EEE-e -6 ;E rac t  '  Fa i l u re  t c  t enew th i s
bond  a t  l eas t  n i ne t y  ( 90 )  days  p r i o r  t o  each  re l ev3n t  Con t rac t
ann i ve rsa ry  da te  as  requ i red -  by  A r t i c i e  2 f  Sec t i on  J '  o f  t he  Gene ra l
Cond i t i ons  o f  t he  Con t i ac t ,  sha l l -  cons t i t ' . t t e  a  de fau l t  unde r  t he
te rms  o f  t he  conErac t  f o r  wh i ch  PR INCIPAL  sha1 l  be  l i ab l e  and  f o r
wh ich  the  above -named  suRETY sha t l  be  l i ab le  under  the  te rms  o f  t h i s
Bond .

IN  WITNESS:

NOw,  THEREFoRE,  i f  t he  CoNTRACTOR sha11 ,  i n  acco rdance  ! , i t h  a I I
re levan t  subcon t rac ts  o r  o the r  con t rac ts  re la ted  !o  CONTRACTOR's
Con t rac t  w i t h  I ' i ETRO,  p ronp t l y  Pay  a l l  I abo re rs ,  mechan i cs ,  ma te r i a l -
men ,  and  any  o the r  pe rson i  supp l y i ng  goods ,  equ ipmen t ,  veh i c l es ,
t oo l s  '  app l i ances ,  ma te r i a l s ,  wo rk  o r  se rv i ces  f o r  use  i n  t he
pe r fo rman le  o f  t he  Co r , t r ac t ;  and  sha l l  pay  a1 l  pa ten t  f ees ,  keep
f ree  and  c l ea r  f r om any  and  a l l  such  c l a ims  aL l  r ea l  and  pe rsona l
p rope r t y  des igna ted  f o i  use  f o r  t h i s  P ro jec t ;  and  sha I l  i ndemn i f y ,
save  ha rm less ,  and  de fend  METRO,  i t s  o f f i ce r s ,  agen ts  and  emp loyees



f r om any  and  a I I  such  c l a ims  f o r  pay inen t  and  f r om an7  a rd  a l I  c l a ims
o r  damages  a r i s i r g  f r om fa i l u re  t o  keep  f r ee  and  c l - ea r  f r om any  such
c la ims  f o r  paymen t  a l l  l ea l  and  pe rsona l -  p :ope r t y  Ces ig ra ted  I o r  use
fo r  t he  pe r f o rnance  o f  t he  Con t rac t ,  t hen  t h i s  ob l  j . ga l i on  sha I l  be
nu l l  and  vo id ;  o the rw i se ,  i t  sha l l  r e rna in  i n  f u l l  Eo rce  and  e f f ec t .

PROVIDED, HOWEVER:

I .  I n  no  even t  sha l l  t he  SURETY be  l i ab l e  f o r  g rea te r  sum than  t he
pena l t y  o f  t h i s  bond ;

2 .  Any  paymen t  o r  paymen ts  made  by  SURETY under  th i s  bond  sha l l
r educe  j . t s  pena l t y  t o  the  ex ten t  o f  any  such  Paymen t  o r
paynen ts  t

|  3 .  No  su i t  o r  acL ion  may  be  na in ta i ned  unde r  t h i s  bond  un less  i t

r  .  sha r r  have  been  i ns t i t u t ed  w i t h i n  t u ' o  ( 2 )  yea rs  f r om the  da te
on  wh i ch  f i na l  paymenE ,  as  de f i ned  i n  t he  Gene ra l  Cond i t i ons  o f

'  t he  con t r3c t ,  f a l l s  due ,  o r  w i t h i n  two  (2 )  yea rs  a f t e r  METRo
t  se rves  a  no t i ce  o f  l e rm ina t i on  upon  t he  SURETY.

4 .  SURETY sha l - t  be  sub jec t  Lo  each  and  eve ry  t e rm  3nd  cond r '  E l on  o€
the  Con t rac ' - .

The  SURETY fo r  t he  va lue  rece i veC ,  he reby  s t i pu la tes  and  ag rees
tha t  no  ex te : r s i on  r  o r  f o rbea iance  '  a l t e ra t i on ,  de le t i on  o f  o r
add i t i cn  t o  t he  t e rms  o f  t he  Con t . r ac t  Documen ts  o r  any  re l a ted
subcon t rac t s  o r  o the r  ob l - i ga ' - i ons  sha t l -  i ; r  an : /  way  a : f ec t  i t s
ob l i ga t i o : l s  on  ! h i s  bo . rC ,  a : r d  S -JRETY does  he :eby  r va i ve  no t r ce
o f  any  such  ex tens i cn  f o rbea rance  a l t e ra t i on ,  de le t i on  o f  o r
add i t i on .

S iGNED AND SEALED th i s

CONTRACTOR AS PRINCIPAL
Company :

S igna tu re :

Name  and  T i t l e :

Add ress :

S URETY
c ompan y :

S igna tu re :

Name  and  T i t l e :

Add ress :

' l o

t . ^ F * ^ / . f  6  a 6 r l  l
\ v  v !  ! , v r

( co rpora te  sea l )

APPROVED AS TO FORM;



ALTA Owners PolicY
(6-  1 .871 r , t r l fA /C
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A
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POLICY OF TITLE INSURANCE
ISSUED BY

First AmericanTitle Insunnce ComPany of Oregon

.,., -1ffi T;;"" ;"-l#;:-;,".1;;; : ;:,"*, *,'

SUBJECT TO THE EXCLUSIONS FROM COVERAGE THE EXCEPTIONS FROM COVERAGE CONTAINED IN

scHEouLE B AND rHE coioii iorus-enro srrpu r-arror'r s' piRsr nventcAN TtrLE INSURANcE

coMPANY oF oREGoN, 
"n " . . In ] " -o 

uu. in" . .  n" . "  o f  TITLE iNSURANCE COMPANY OF OREGON' AN

Oregon corporation. n"r.,n 
"",,"ii l"tr|nO^"V, 

i"."."s, asot Oate of Policy shown in Schedule A against loss

ordamage, not exceeoing tne am-ount oi rn-"ur"n"" at"ted in schedule A suslained or incurred bythe insureo

by reason ot:

1 ' T ] t | e i o t h e e s t a l e o r i n t e r e s t d e s c r i b e d i n s c h e d U | e A b e i n g v e s t e d o t h e r t h a n a s s t a t e d t h e r e i n :

2-  Any defect  in  or  l ien or  encumbrance on the t t l le :

3.  Unmarketabi l i tY o l  the l i t le ;

4.  Lack of  a  r ight  of  access to and f rom the land

T h e c o m p a n y w i t I a I s o p a y t h e c o s t s ' a r t o r n e y s , l e e s a n d e x p e n s e s i n c u r r e d i n d e f e n s e o f t h e t i t I e ' a s i n s u r e d ,
oui  onty io  tne extent  prov ided in  the Condi t ions and St ipu lat ions '

ThL Policy Har Bct! I3!!.d FrorD ThG Offict Of:

GILLAM COUNTY LAND TITLE CO" AgcEt

D'O' Bot '7'
Co.dot, O.4o! 9?t1]

($r) !t4'"Ll

Countersigned

?Ule l,eattaaze (/*f*'n/ al Oaqo*
db. FIRST AH€FICAT.' TTTLE IXSUNA|.CE COYF^Nt OF OREGON

PRESIOENT

S€CRETARY,
z

Authorized Ofltccr

T l  l : 8

ATTEST

N9 10 4701



EXCLUSIONS FROM COVERAGE

- '  ?  to l lowing mat ters are express ly  exc luded f rom lhe coverage o l  th is  pot icy and the Com pa ny wi l t  not  pey loss o '  damage'  costs '

3rneys lees or  exp€nses which ar ise by reason o l :

1 . ( a ) A n y | a w . o r d i n a n c e o r g o v e r n m e n | a | r e g u l a t i o n ( i n c | u d i n g b u l n o t | i m i t e d t o b u i t d i n g a n d z o n i n g | a w q o r d i n a n c e s ' o |
regulations) restricting, requlating. prohibilinq or relating G (i) the occupancy -use' or enioyment of the land: (ii) the char-

acter, dimensions or tocation ol any improvement novr orierealter erected on the landl(ii i) a separation in ownenihip ora

change in lhe dimensions or area ol the land or any paicet of wtrictr ttre tand is or was a part; or (iv) environmental protec'

tion, or the effect of any violation ot these laws, o ro ina n c-e-s Jigo""tn."nr"r teg u-latior s' except to the exient that a notice

ol the enforcement thereof or a notice ol a defect, rien-lie"niumurance resulting lrom a violation or alleged Yiotation

" atlecting the land has Leen aecorded in the public records at Date ot Policy'

(bi Any governthenta| police power not exc|uded by.(a) above, excepl to the €xtent that a.notice of the exercise |hereo| or a

. 
notice ol adetect, 'en orencumbrance resuttingtror 

"-"iJLlio;6iaiteged 
viotation attecting the land hasbeen recorded

' in the public records dl Date of Policy'

2.. Rights Of eminent dcmain unless notice of the exercise lhereol has been recorded in the public records at Date of Policy' but

. nol excluding from coverage any taking which f,", o""urr"Jiiio, io O"te of Policy which would be binding on the rights ol a

' Durchaserlor velue without knowledge'

3. Oefects, liens, encumbrances adverse claims or other malters:

. {a) created, suffered. assumed or agreed lo by lhe insured claimant:

( b ) n o t k n o w n t o t h e c o m p a n y , n o t r e c o r d e d i n t h e p u b | i c r e c o r d s a t D a l e o f P o | i c y , b u | k n o w n t o t h e i n s u r e d c | a i m a n | a n d n o t
disclosed in writing to the Company by the insured clal-"ttt piioi to ltt daie the insured claimant became an insured

under this PolicX
resulting in no loss or damage to the insured claimant;

attaching or crealed subsequent to Oate ol Polic)4 or

resul t ing in  loss or  damage which would not  have been

estate or interest insured by this polrcy

(c)
(d)

(e)
sustained it the insured claimant had paid value lor the

DEFIHTTTO'I  OF YERTIS.

ThG tollosinC lermc when used in lii3 polrcy m€ani

| | )  . tnrura(T:  thr  insufed natncd In sched'r leA

d adr'ticcl to rny right! or d€le^set thc Colnqary

- f  ;a ' rc nrd rOl inst  lhe namad i^surod lhose

. , .o ar . rccacd to tha intarcat  of  th6 nan€d t^sured by

odrr t ioo d Ln as di6trngurshed l fom purchlse

i ;dudi?f ,  but  not  hmd€d lo h€irs drs lnbdees

virac!. auruvo6 9!rlonal rcprestnt'lrve5 hen

kit\ oa coaDoEt€ oa fidrrcigry aucccssort

(b)'inr'.rrrdclri|nr|l|.: rn ihaurGdclEima.lg loss

oa Catnlec-
(c) 'knowiedga'o."known' j  tc tusr  knowie6ge

c;atn clivo knovrlado! or nol'ce wi\rch fiay b€

outGd toln ingurrd by roason ol thc public records

aa datrn!'d in thrs golicy or eny othcr t.cotds wiich
';D.d 

coortructrvc nol*:a ol matt'.! rlleclino the

((n 'lanar: thc lr|rd dclcrib.<t or rcl'rr'd lo in

:mbub {A). lnd imp.ovenl.nts rllixed lhcroto
' iitr ovte* ionrtir,rlG ro.l grop"tY Thc l€/fi'lend'

di noi it*tuc" 
"nyprog.aybayond 

the lin's ol lhe
I !r darrib.d or raleirod ro in SchcdulelA) notanv

rht  r i t la ,  InrGr€s!  c l la le or  asscf i 'n l  in  rDul l rn9

;arri ao|.ds svcnuas. lllGyl lan6s' w'ys o'v'ler'

r|;i but nothine hararn 3h'tl noditv ot I'tnrl

tlrirncnt to ryn,ctr r right ol rccats to l^<l frol' lh'
.-nd i! inrurcd by thit 9ol'cy.

(a) -|nongaoCl lnorlosoa. d'c" ql lrvsl lrust

,ad or othar !acuntY inatruma|1!

a0 '4JDlic aeco.ds': tecords est'bhsh€d uncler

r tetc 's t r i 'ncs et  Oate of  PotrcY lor  th€ gurpote ol

rpanrnO conslrucl rvc not icc o l  mane6 rela l rn0 lo

rai  0.o9€dY lo pu.chascrs lor  value 6nd w' !houl

norlcdgc. with .csp€cl to saclio^ r{el(iv) o! 'n€

Erclu3rons From Cova.age 
_publrc records' shall

r l ro nclude anvl tonmanls l  prolecl ron l ier ls  l r led in
! .  .ecorcts ot  the cref i  o '  t l 'e  Urr ted Stales dr t l r rct
oud lor  the drst . rc l  in h 'hrch the land ( t  localed

(g) -unma/rctabr l r ty  ot  !he l i t le"  a '  a l ieged o '
rgpareni  matter  e i lectrng the t r l le  lo lhe lan<1. noI

CONDITIONS AND STIPULATIONS

axcluded or axceplad lron c,verage' Y'hich v'ould

." i i r iJ . i ,  rcn" 
" ,  

io  t '  e Gsl . te or  Intcrestdcs 'nb'd

in $rrciule e ro oe rulcascd ttorn th€ oblgation !o

ouicnasa by Yirt,rs ol a contnctug I condition roQurF

ing tht dclY.ry ol nu.krtabl. litle

2.  CONTII{UANOl{  OF I I iSURANCE AFTER

CONVEYANCE OF TITLE.

lhc coversga of lhls tloftcy shall conti^u' inlorc€

rs oi oirc ot e-orrcyra tavor ot an In sured onlv lo long

r i inr  insurcd rctr insrn t6t  le or  int '?!st  ih lh '  bnd'

or holds i^ Ind€bladiess aacurcd bY ' 9utcr|lse
ioncv mortoaqc gi|.n by I purchsscr lrofi the

inirJ.O. oi o-nri .o tone .s thc rnsurc<t shall hsve

liabihtv bY laatoh ol cova?rrnl3 ol w"l!nty meoe Dy

iJ," i " i "J .  . .v  t r .nsle '  or  convlv 'nc€ ol  lhe

cstata or totarast Th|s gol'cy 3h'll not c-ontrnu€ ln

iorca in lavor ot any purchtter l'otn lhQ insur€o oI

",rii, 
iir l^ crtrlc oi intcrcct rr1 th' lrnd ot ('i) 'n

i"o"ltltl*"".cc-.a bv a pqrch'5., mon'y mo'i'

gsga giYrn lo tha Insurco-

" Iir'JF i9i..""tl:o'3,1i' ^*''
th. i^surad 6hrtl notit lha Cdnpsnt-pron9rly In

*i,"'" i,'-- L* or -" ftin'tion 's s€l lorth In s€c-

ioi +11 ocro*. tiit in ccs. knowl'(tg'.st''ll come to

.i ,^"'riJn.tiirt'o", .l.nv chitn ol litle or intercsl-*",.ii.lct 
t . ro rn. ldl' lo th' eslil' or int"es"

;";;,i.Jc-;;;;;" -iehr c5.'* r03s or d'maocror
li"-r'-ii"-coio"nv rrrei b. l.sbl' bv Ytnuc ol thrs
J'. '  

" .  
r i 'o i l  t i r lc to the asiate or intertst as

i isuik,:  terecredas unmarie!able l l  grof i  9l  nol 'ce

. i ' ""r i i i i  J 's; ' i ;  t .  lhe comr'.nv lhen as to rhe

'-. .r ."o arr t , io,r 'w ot lhe compafiY shEll  lermrnele
*u-i  r .o",o to tn. h"uer o' rnal lerslorthrch pro'n01

ior 'cc is rcqu,red: proYrd€d ho*ev'!  lhal lar lure lo

"ii,i"-ii" 
c..o..v shell in no case preiudice lhe

' i i t ' .  
"r  "n" 

ins'rred u^der thrs pol 'cY unless lhe

C'o-pary snirroe prerudrced b) lhe lai lute and lher

dnr !  ro  lh€  er ten t  01  lhe  Pre iudrce

' 33"i t?', i!3 ff"":',i,'Jl?,l ?5 ^"'o*"'
COOPEAATE.

(al lJlton rntlen rcol'6st by th' intur'<l '|'|'l
.":,,Jiro tie oot'onsconlarncd in Scclio^6olllr't'
6i l i ' i 'on".no tt 'ou'" l ionr lhe Co'!rFnY ' l  nt own
.*i1no *,rtorl un.easonable dcl" 'halr D'ovroc
to=, rie Oetense ot sn,nsurcd In llrgrtro|l rn *h'ch 'nv

ii'|'0 o"n" 
"*t"nt 

! clar|ll rdv'rs' to lhc lilE or
r"i.l.-.i 

"s 
'nsured. Dtil onlv 's to thot' 'talco

ceuaas ol actron allcgrno a dcl'c\ l'tn or 't*um-
[-,"-nE ot oir'et -"rrcirn;u'.d sgrind bv lhi' Fl'cv'
iL'-  i" , i - i '  in" 'rn" 'etnc ngni lo lelcct counsclol
n. ctr;ce rsu'trecr to tlre nght Ol thc Inlurod tO ObFCr
ioiriciso""urc c.a u"ct to rrprcsent lhc.i.'iurtd t5lo

iio.-"l-ut.J J""..t ol sctpn tnd lh'l/ not b' lieDlG
;i::"-;-';;-;-" rh; iqe;ot .nv olher count'r Th'

t1-oa^v *iir noi pav lnv tacr cort! o' 'xrn!L3
In-"url.a'ot tha inEurcd in lhc '|"'ns' ol lho'e

..-r-sel oiicl'o. wfiich rlLga mrncrs noi 'nsur'o

rgardst bY thls 9olay
lrrr Th. comoanYthlll h'v' lhc neht 't 'ts own

..3t ;  inst ' tute tnd proslcule rnY 'cl lon ot o'o-

"aiot"g 
ot ro o" any 

"thcr 
act s|hrch,in il3 ogrnion

;-.-'Lie.."ta.v o, a.strablc lo'sleblsh lh' titl€ to

th;-esEle or Inla.esL ss Insu.cd or to g''vt|ri or
r"i,." Lts ot c"-"gc lo ti. in5urc<l Thr Cotnpstry
'"*iJiJ*t 

"ii "po-pt'.le 
rcton ucde' lhc !erhs ol

,triioot,""..it.in.' o, not ii shallD€ l|.ble hcreunder'
.ioirt"iinor tn.t.ov 

"oncedc 
l'aDihtv or *rivc 'nt

iroL-.,o^ of rt'" por"V ll the Coftg'nv srull Gre'cise

ii 
"git. 

uno., lnis peregraptt it thrll 'lo so

di l 'gentlY
l. l  wheneve. th€ CompanY shall  h'vc brought

an acl;on or 'nterooseo a alcl€nsc '5 rcqu'r '<l ot 0er_--, ' i io 
L" in. o'o' , . ,o"s ot lh's polrcY thc Co'np'nv

-"v Ort!re a.v r 'r 'e"r 'on lo t '^al d' termrn.iron bv a
-^. l i  ^ l  

"o** 'enl 
l iJr 'sclrctron and Crpressrv

r*Ja.-"" fn" rrgnt 'n l ls sole drs'retron lo 'Dpeel

t.om anY advers€ ludg'nenl ot oroer

l . l  l n  a j r  case5 * | 'e re  lF ' !  oo l rcY p ' rmns o l

reou ' ; ; s  th€  compa^ '  ro  t tosecur€  or  p 'ovrd€  ro r  lhe

(c061r .ued o^  lns rde  back  coveq



E X H I B I T  ' I '

I N  G I L L I A M  C O U N T Y ,  O R E G O N :

Sec t ion  20
Sec t i on  29
Sec t i on  30

Sec t i on  3 I

A1 ]
A } I
A I I - ,  EXCEPT tha t  rea l  p rope r t y  conveyed  by  S tone

u . -n i . , . t y  co . .  a  wash ing ton  co rpo ra t i on '  t o

Chern -Sec -u r i t y  Sys tems ,  i nc ' ,  a  wash ing ton  co rpo ra -

t i on ,  by  s ta tu to ry  *a r ran ty -deed '  da ted -December

16 .  1986 ,  and  reco raea  on  becember  l ? ' - 1986 '

unde r  No .  M-65 -382 ,  i n  l l i c r o t i lm  Deed  Reco rds

o f  G i I I i am coun tY '  o regon  '
N !N ! .  EXCEPT tha t  t . i i - p top " t t y  conveyed  by  S tone

Mach ine ry  co . ,  a  was l r i n ; t o ;  
"9Tp" fu ! i ? : '  

t o  Chern -

secu r j , t y  Sys tems ,  r n t ' , - u  wash ing ton  co rpo ra t i on '

bv  s ta tu to ry  
" . t t u " i l  

i eed '  da ted  December  r5 '

i 6a i ,  
- " " a - i ' e co raed  

o l cember  17 '  1986 '  - unde r  
No '

M-65 -382 ,  i n  t he  M i - ; ; ; ; i 1 t  Deed  Records  o f  G i r l i am

Dor t i on  deeded  to  Chem-

Lv  tha t  ce r ta in  war ran tY
i i . - i g t a ,  unde r  No '  l l - 60 -1s5 '

Records  o f  G i I l i am coun tY  '

Sec t i on  32 :

Coun ty ,  O regon .
ALSO EXCEPT]NG thA t

Nuc lea r  SYS  tems  ,  I nc  '  '
deed  reco rded  November
in  the  M ic ro f i lm  Deed
Oregon .
N )

EXCEPT,  the  r i gh t  o f  ways  fo r  t he  Un ion  Pac i f i c  Ra i l road  and  cedar

Sp r i ngs  Coun tY  Road  -

TOWNSHI P
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ALTA Oa.te /s PoI|cY
(6 r37 '

. Sch.dllc r
C f

P o l i c y  N o .  I 0 4 7 0 1

A m o u n t  o f  I n s u r a n c e  S  2 , 8 6 7 . 0 6 0  '  0 0

D a t e  o f  P o l i c y :  A p r i I  I I ,  1 9 8 8 .

SCHEDULE A

Premiums  8 ,423 '25

a t  4  : 30  P .  m .

1.  Name o l  Insu  red i

OREGON WASTE SYSTEMS, INC.

2. The estate or interest in lhe land which is covered by this policy is:

F e e  S i m p I e  -

3- Title to lhe eslate or inlerest in thd tand is vested in:

OREGON WASTE SYSTEMS, INC.

in this poliry is described as tollowsThe land re le r red  lo

See  Exh ib i t

T I  I 29



t t le O*ners Pot 'cv
(6 .1 .87 )
Schedure B

SCHEDULE B

EXCEPTIONS FBOM COVERAGE

This poticy does not insure against loss or damage (and the Company will not pay costs' altorneys lees or

expenses) vrhich arise by reason ot

1.  AII  taxes are re ' luced by reason of the Farm Use Tax Deferral '

NoTE :A I fG i l l i amcoun tyRea ] .P rope r t yTaxesa repa id .The-1987 -aB  
taxes  we re  as  f  o l - r ows :

2N21 ,  Tax  Lo t  l 10 I  S  455 '03

2N21 ,  Tax  Lo t  l 20O 159 '53
inz f ,  t . *  Lot  2ooo 8 '20
2N2 I .  Tax  Lo t  22oo  6 ' 84
2N21 ,  Tax  Lo t  1 ; ; :  131 '95  ( i ncudes  o the r  l ands )

2. There j -s a basic mineral  reservat ion in favor of  NoRTHERN

PACI r IC  RA IL I IAY  COMPANY as  f oL lows :  
'  '  j . '  

- I

Excep t i ng  and  rese rv ing  a ] . l  m ine ra l  ? I  " " I i l " l : r e  
' ' v rha tsoeve r '

i nc lud ing  coa l ,  i r on ,  na tu raL  gas  and  o i l '  upon  o r  i n i  sa id

land .  t oge tn " t  * i i i - - i r l "  u= "  o r - such  o f  t he  su r face  as  may  be

necessa rv  to t  
" l i i " t i ; ;  

; ; ;  ! t t a - * ' ' n t - t ' s  o r  o then t i se 'ex t rac t i ns

and  ca r ry ing  t * i i  t h "  i un l " ;  bu t  t he  H5r the rn  Pac i f i c  'Ra i l v ray

company ,  i t =  =u l t t t t " ; t ; ' ; ; ;  u= i i en= '  sha l r  pav  t9  the  su r f ' ace

owner  the  marxe i - va iue  a t  t he  t ime  rn in ing  ope ra taons  a re

commenced  o t  su in  po i t i on  o f  t he  su r face  as  may  be  used  fo r

such  ope ra t i o , ' , = ' o t ' i i i i i " a - tn . t .Uy ,  i nc lud ing  any  improvemen ts

29  t  AL I
31  :  i ' i !N \
32:  wlnEt ;  Nwi

3 .  Power  l i ne  Easemen t ,  i nc lud ing  - the - te rms  
and  p rov i s  i ons  -  

t he reo  f  '

da tedDecember26 , l gTS . reco rded - . : anua ry29 .Lg79 , i nG i I } i am
coun ty  oeeo  neco iA=- "= - l l - eo -219 ;  s tone  M ich ine ry  Co '  i s  Gran to r '

andco lumb iaBas inE ] . ec t r i c - coope ra l i ve i s .G ran tee .
Affects:  sect io i  :6 i - - r t i iw" i  Hiwr l tsEt ;  sv l lNEl

section 31: sl l 'nt ' lNEl; slN\rrr ' r t

""""'oi.' 
i i ' ;i;;;i i;t; sisi' i lHit; sElNllt! Nlswh\'i"l

4 .  o i l  and  Gas  Lease ,  i nc lud ing  the  te rms  and  p rov i s ions  t t re reo f  '

dated Apr i r  e ,  i i6z l " i " t " ta ia  Apr i r .  13 '  19e3 '  in  Gi r l iam countv

Deed Recordt  u= t '1- i3-ag i i  s t "n t -Machinery co"  rnc"  Lessor

t o  Samue f  GarY ,  Les  see  '
A f f ec t s :  Sec t i on  20  :  A I I

s " " . t ' on  30  t  A t l -  EXCEPT t ' l g tSEL

Sec t i on  32 :  N !

t h e r e o n .
A f f e c t s :  S e c t i o n

S e c t r o n
S e c t i o n

r,: '

TI I3O



SCHEDULE B  (  Con t inued)

pa ten t  M ine ra l  Rese rva t i on ,  i nc lud ing  the  te rms  and  p rov i s ions

in . i . . t ,  con ta ined  i n  tha t  ce r ta in  Pa ten t '  da ted  Janua tY  10 '
1984 ,  reco rded  reb rua ry  i l  ,  nAA.  i n  G i l l i am Coun ty  Deed  Records

i " - f l -O+-ZZo ;  un i ted  s t -a tes  o f  Amer i ca  i s  Gran to r  and  s tone

Mach ine ry  Co .  ,  i s  G ran tee '
A f f ec t s :  Sec t i on  30 :  NETSEL

SECI iON 32 :  SEZNEL

Any  c la im  o f  adve rse  possess ion  w i th  r -esoec t  t o  t ha t  po r t i on

o f  t he  N !  o f  sec t l . o r ,  ! 2 .  Sou th  o f  t h "  u t t l o t t  Pac i f i c  Ra i l road

r igh t  o f  waY.

- -  a ' 1 1  1



tc lcnsa ol  t t ly  rc l ron or  proae€drng l f i€  'nsu'€d
ihr i lsacurc to lhe Company th€ nghl  lo so Otoa'4cule
o. D.ovdt€ dafanga in the rclron or qrcaco'^€, ano
all aDoeals ihcraral. end pa.mit lhe Com9any lo u3e

tl il3 oglior\ th€ nafic ol lhc inSrJred torlhis purpose

arhcnayar raquesled by lhe Compa ny lhc Ins u166. al
tha Colnpanys 6rp.nsa.  thr l lg iv.  lhe Cornpanv al l
ar|sanrblc rid li} i^ anYaclion or procccdr.g s€c u''
lne av€clrce, obtrsrrng *!lnc36es prosacullng of

dalandrng tha action o. ptocaading or allactnP s€1_
lLfian( rnd (ii) in any othc.lr*lul rcl whrch rn the
otinion ol tha Coripsny .|!ay ba nac.stary or dcaiF
rbL ro aslabliah thr titlc to tha astalc ot rnleresl as

-ln!urGd. ll thaCofi pa6yi3pGiudicad by thctrilur. ol
|na iolulcd to tumish lhG raqsitcd coogcr.tion, the
Co.nDrny6 obligrt,ons to lhe an3ured under tne

'Dotcy ahrlt 16dninalc, includang rnv labil'lv or

obl€ation to dalcn4 Itos€cule. or contnu' lny
'lilErl@n. wlth ragard to the tBatleroa tnatla6 rlqurr'

Ing auch coop€rrllon.

CONDIT IONS AN D  ST IPULATIONS
lconhnucd lrofi insid6 front cov€4

dalond.  I rosacute,  o '  cont lnu€ 6ny l | l ig i t ton encl  lhe

oc'lrct sfrelt ba 3uf€ndcroct to thc cornpany for

crncallrlrorL
rb) To Pay o. olharwt3c s€ttle wilh Plrliss

Oli€;l n ih6 In3u.rd dwrlh lh€ lnrured Cl'irnent

(rl to p5y or oth.rwis€ s€tllc rrth oltlo'

oaniaalo. or in tha natna ol ln InlurGd cla'lr|tnr tny

isrm rnrurcd rgeinst uid.r lhis gotrcy. to9'lhrrY/ilh

rny coita, aflornrF laas and Gxpenscs incufrgd Dy

ij insurca ctaiminr raich rer€ authoriled bv lho

ijomoriv up to ,e ti.c ol p.Font .nd r,l|ich lh'

Cont ny is oblilr6tcd lo PaX o.

{ii) to 9a} or o$Gn iaa slllb silh lhe

in$rrca iteinrnt ino lo3s or da.nagc p.ovidrd lo'

undcr lhis policy. toealh.T ?ilh .ny cosls anofllc's
tccs tna crpcnros rncurrGd bythc insurc<l claimant
rrlrch rtrr rutho.i!.d by thc Codp€ny up lo the

lifira ol paymGnl trd viich tha Co.np.nyrs obligatad
lo 9ay.

Lin tnc crc,cisc byrnc Co|npa|1v ol ciin6to{ the

oglions grovidcd lo. in Drfrgraphs (bl{i) o. (ii)' lhc

ConDanys obligatro^5 lo lhG insurad und'r tlrrs
golrcyldthe clsim.d lo3t o{ al.n.gc. otherthrn lhe
gaFCnts ?atquircd lo ba made shall lGnhln'te
inctrrd,ng rny lisbilily of obkgenon to d€fcnal. Dto
!.t'uta or conlinuc l^t lrlrgrr|on.

7.  DET€FTtI{AYIOR, ETTENT OF LIABILITY
l  o coltlsuR^nc€.

This Oobcy is I cont6ct ol indlmnity againsl
rct ltrl mon€ta ry losi of <,edragt 3ustained or inqJ ned

by lha i^sured ctaimsnl who has sutlered lo3s or

dima9e oy reason ol  nst lerE insured against  bythis

oot ic tahd only to the cr leni  herein descr ib€d-

ie)  The l iabi l i ty  o l  lhe Congany undcr th is
potcy snalt not exccad the least ol

lal th€ Arholnl of lnsunnce ltlleo lR

Schadule A or,
fio the ctillarehce betw€6n the value ol lhe

insura6eslate or  Intaresi  !5 insure{ and the value ol

the rnsurcd estal€ or  interest  3ublect  lo the delect

l ien or  €ncumbrance insured agsinst  by lh ls pol 'cy '

(b)  In lhe event th€ Af tount  of  Insul .nce s ls leo
in schcdule A r t  the oEte ol  Pol icy is iess th.n 80 p '  f -

cant 0l tha \.elua ol the insurcd estal€ or 'l]laresl or

lha { ! l l  consir lenlhon paid lor  lhe lend.  wnichever is

bri oa d subs€auanl to lhe Oete ol Pohcy an lmpror+_
mcnl ia Grected or1 lhe lsnd *dlich ihcroases th€

v.aluc of  the insured e3la le or  in lcfast  by al  le3st  20

oercenl  over lhe Arho!^t  o l  Insurance s lated in

S.hcdulc A then th is Pol 'cY is  tubjecl  lo the
lollowing:

l i l  wha.c no subsaQuetr !  lmproYetnenl  has

b€cn rnadc,  !s  to any panial  Io55. lhe Cornpany shal l

ofiry Day thc lo3s pio rsta in lhe proponion lhal lhe
rmount o l  'nsurahce r t  Dale ol  Pol 'cy baaG lo lhe

totalvaluc ol  the insurecl  e3tele or  ihterasl  a l  O! l€ o l
Pohctl or (i0 glta.e a subsaquenl lmgtovananl has

b€an rnade. as to rny ganial loss. the com9any Shall
only pay lhe loss pfo r. ta in tha progortion thal 120
parcenl ol thc afiounl o{ Insuaancc staleo In

bcnco,,lc A bears lo lhe sum oi the Amou.|l ol
Insufahce sbted in schedule A and lhe af iount
ar!€^cled tor lhe irnProvemenl

Tha F/oyrsrons o{  thrs paraoraoh shal l  nol  applyto
costs a l tor f ieYs' fces and et9€nscs lor  which lbe

Comtant is  l iabl€ undcr lh 's  pol icY s^d shal l  onlY

e0ply 10 thal  por l ron ol  any tossthich etceeds In Ine

rggregate,  lo gercenl  o{  the af iounl  o l  Insuretrce
stet .d in schedule A

lc)  The Colnp: f lv  s i l l  pav only lhose costs,
anorncvs l€cs and eroenses 'nc! , r red '^  ac 'o '
da^cc wi th Secl ion 4 ol  thesc Co. ldr l ions tnd
SlrPLr latrons

8.  APPORTIOH t I  EHT.

l i  the la^d desclDed In ScFedJrelA)rClCOnsrsls o l
th,o or  more Oa.cels which ar€ nol  used aS a srngr€
sde ano a losS 's  eSlabl tsh€d e ' lect thg one or  ho(e ol
lhe oarc€rs t rJr  nol  a l l  thc loss sha' loe corn0uted and
lel l led on a p.o .e le bas s as i l  lhe af i rounl  o l
insursnca uf ide. lh is poIcYEas drvrded pro.ale as to
th€ valu€ on O3re oi  Polrcy o l  eech scOarate 9srcelro
lhe whole.  erc lusive o{  any lmprov€ments lned€ sul t
seouent to Oale ol  Pol 'cy unless a l labi l l ly  of  value
has oth€.wrse oee.  agteeo Loo'1 as lo each parcel  Dt

lh€ Colnf[ny rnd th6 irrsura(t at tha lina ol tha
l33u5nce ol lh's pd'cy and ahori bt, an axprals
atrlcm6nt or by rn an<to.lafirant tttachad to lhla

9. UTITATIOT OF UABILITY.

{a} lf lha conrny arlrblidras llia lrlle. or
rcrnorls ihr tllagd dclGql lan or arEunr!'rance, or
curca lh! Lcloa. rieht ol.ccas! to o.lrD.n tha L'i4
o. cur.s tia cl.ih ol unrnrrkctrbllity ql lillq all a!
inaorad. In I rlalonrbly diloanl rnrnnar by a|1y
.r€thod. ha{udang lltiorlbn a.id lha coftplation ol
any apfalr tharal.o.t\ lt ahall ha€ lullt patonncd

i obl€atio.rr witft ratpacl io thal nrrnaa rnd Aall
not ba liabL to. a ny lcrl oa a|| |nago cautad lh. rlby.

{b) Intha d.ntaranylilagrtior! includine liti(ta'
tron by tha Coirpany or rtlh ih! Cattrpan/a con3anl
tt6 @npany drlll hart no hrbllity lor lcrs or
d.|luroa unlll th!n, hrr baan I li l (btcrnrinalFn Dy
. coui ot coo9ctanl lsriadrctioq arld diigosiiion of
rll appadr lha.a{ro{r\ rdva.ra to thr t lcaainsu.ad

{c) tha Campant ahall nql ba habl,! lo. loaa or
(b|n.g€ lo t'ty insrttd ld liatiEty vduntarily asoumcd
bvthc inrur.<lIn aattlirE .nycJalm or tuit wilhoul lht
.rlor wdnatr con..nt d tlra Co.rrf nY.

rO- nEOUcr|Ox OF IXSUR I{C€; IEOUCTIO'{
OR TERTI ATIOT{ OF LI EIUTY.

Atl p.ym.nta uodcr this Collcy. rrcapt P.trnanis
nradcioi costl rttorneF faas rr$ atcanaas' .lrall
rc<tuca lha ahoont ol thc insul|lE pao trnto'

1 1. LtABlLlw t{oNcurul lTlYE.

It is erDrcssly und€Gtood that tha rftounl of
ihsurance !r^daa lh'3 pohcy shallba acdscad tty rny
sfiounl the Cotnpeny ruy pay undar Iny goltcy
in3unno ! mongaoe hat.allcr .rcculad by th'
iniuredor rssur"_cO or rg.Gcd to by tha in3urad !nd
r,hk h isr charge orlren on tha a3talc orint'r'sl clcs-
cribed or r.le;ed lo rn Sch?dule A and thc amouhl
EO peid shallb€ dec rncd I p.ylnenl undarlhrspolrcv
lo lhe ins!rod osner.

I2. PAYgEHT OF LOSS.

(r) No paytn.ni 6hall be rflrdc withosl gtoduc'
ino thrs oolrcv ior an<,o6aheni ol lha paYmcnl !t+
t;s the;ol lcy h!s bern lost or destrovcal in which
csse Dtooi of llss or destruation lhallb.l urnishcd lo
the setislactioh ol the ComPanY

lb) when lbbir i tv lnd lhe.rt€nl ol l0s5 or
6ams9e has baen daftnrlelyl ircd '^ ac@'danc' { i th
|nas€ tonddrot|s and Sl'pubtionq lh€ l(E3 or aLm.g€
rhall bc pavable within 30 dsys tha.trll.r-

r3. SUBROGATIO?{ UFOH P YUEIIT
OF SETTLCXEI{T.

{r) Tha CdmPan/a Rlghl ol Subtog.tlon'

,5. PROOF OF LOSS Oi D T GE.

l .

: _

ln  rddi ton lo rn<l  a l ter  the not icas teaui .cd und€r

Sacriofi 3 ol thcs€ Coodilions lnd Strpulalions have

baco Daoyidcd thc Compa^y, a p.odt o{ loss o' damaoe

ion d rncl  awom to Dy the insur€ct  c la ihahi  sh ' l lbe

luhisncd to l t re Cotnpanv v.r lhrn 90 davs aner lhe

l,nrota<, ciainrnl ah!ll ascenarn lhe lacts lrvrng nse

lo lha b33 or (,atnegc Thc Dr@l of loss oa ctamage
rhall datanbc the dclecl i^ or lien or cncunbranc€
on thr litlc, or othet mrtter insurccl aOarnsl by lhrs
pol€ywhich const l tu les the basrs o l  Ioss or  darnage
r6d ahl l l  s tate,  lo lhe ar tcnl  possib le lhe Dasrt  or

Galcubhdg the a.nount o l  lhe ,oss or  oenege I t  lhe

Coant ' .ny is  gratud'ced by lhe la i lure oi  lhe rnsureo
cLir nl 1o lxovrde the tequLred prool ot loss or
da,a| .ga.  the Cof iDanys obl igal ions lo lhe Insureo

lndcr lha Dol icy shal l  lermrnale,  Includrng any
Lbi l i ty  gr  obl igal ion lo t le lend,  orosecure or  con_
l inua rny t i l igat ion,  * i lh  regard lo lhe manef or  mal '

tGrr acquirang such 9fool ol loss or damage
ln rddi l ro^ the insured c la i tnani  may teaso^ably

ba rcquired lo submi l  lo etaanrnal ion uncler  oalh by

rny rv lhor i :cd tepres€ntat ,ve ol  the CompenY ard
diitl orcaucc lor aramrnat,o^, InSgaclron and coov_
i , tEL l t  such raasonable l l thes and places as haY De
dje€nated oy eny r , r thonzed reo(e3e.t5tYe ol  !Fe

Cornpany. tll rccatds. books, l€dgets chechs cot
Gapondcncr tnd tnemore^da. whether Eaanng a
tbta balor .  or  at ter  Date ol  Polcy,  rYhich .easonebly

rr l i r in  lo lhe logsotdaf i  ege Fur ' lher,  i t  requesled by

any tuthoni led repr€senlatv€ ol  lhe cof ipany,  lhe
lnturcd chifianl shallgranl s o€ fmrssion. in writrn9
lor  rnyauihonled reprcaer€|ve ol  the Companyto
Gramine,  inspect  and copy t l l  records Dooxq
LdgerE chaclt!,corre5!bndence a^d |netr\o'anda In

lhc custody o. co^ttol ol e lh(d pant s'h,ch
rarsonably perlain to th€ loss ordarnace All'ntorrna_
tion daargnalcd r5 con{idenhal by th€ rnsured
chi|nanl grovidcd lo lhe Comoer|y pursuanl to lhis
Saclion shaltnot ba 6rsclosaclto olh€rs unla3s in lhe
n!r5onabla iud9fi!nt of thc coftp€ny, it is n€cessary
ln lha adtninistration ol lha clailrl Failur€ ol lhe
insurcd c la imenl  lo submi l  lo.  etemrna!ron undcr
oal l \  gfoduce olhe.  r€alonably requested in lorme
l ion or  9tanl  9ermlssron lo sccure .easonaDly
ncces5ary inlornalion lrom thl.d paatres as fequ(red

'  
i | l  th is paragraph unless orohibr led bv law o.  govet^_
rrcf i la l  regulal ron,  Shal l  te. rnrnale any l rabrI ly  o l  lhe
Coopany uncler  th is pol 'cy as lo lnel  c larm

6. OFTIONS TO PAY OR OTH€RWIS€ SETTLE
Ctl l l |S i  ?ERtr l l {  T lOr{  OF LlAglL|YY-

In cate ot  a c la im un6ar th i r  polrcy.  rhe Company
3hal l  have lhe lo l iowing add' l rotra l  ool ions

(a) lo Pay o.  Ten6er Payrnenl  o l  the Amounl

Whanavcr tha Cotnpcny ihill hav'a sallled

D€id a cl.im uhd.rlhis lplicy, allril]hl ol lubro{ali
rhalt v€sr in lhc colnganY un lleclcd by any acl

to lhe whole emount o l  lha loss
t l  los3 should res!11 i rom anv acl  c i  lhe

c la iman l  Bs  s la l€d  aboYe.  !ha t  ac l  sha l l  no l  vo 'd  lh '

901 |cy ,  bu t  th€  Cohpa^ t  ' '  l ha t  e t€n l ,  3 r 'a l l  b

ieou, ied to pay onty t ' ra l  oan ol  any losses

sgarnst  by lhrs polcywhrch inal lerc 'eo lh€

the insurad crai|nanL
The Colnoany shalt ba aubroqald io Ind bc

t ' r icd ro. t l  . ighla.nd remcd'es whic l r  lh-c
clairnant would ltavc hld agarnal a6y D'!rson or
cny in r€sp€cl lo lha claim had thts 9oi'cy not
issuect ll rcqucstcd by lhc Comgany, lha
clarmant shal l  t ransler  lo the Corn9sny ! l l  r 'ghls
rem€dias aga'nsl any fre.lofi or prop€dy
ih order io p€t{cct  thrs.{h l  o l  6ubrogal .on
insufld cta'ma|1l shetl pa..nit lhe Co|noany lo
comgrom'se or 3ellle in tha nalne !: liia i.:!:a
ctarrnanl  a^d to r rsc tha nrmc ol  lhar65u.ct l
in  any l ransactron o.  l ihgatron involnn!  lhcsa

t l  a gayhen! on account o l  a c la im do€s f io l

cover thc loss ol  th€ rnsured c la lmant lhc

shal l  b€ sub.ooaled lo lh€se t€ht5 and tcmc6r€s

th€ Drolprlron rhrch the Companys p{yrfta4t b€ar
To oay or  lende. gayme^l  o i  the a.nount ot

ins iJraf ice under lhrs ool 'cy l09€lh€r *r lh any cosls.
a l lorneF lees 3nd erpenses'nc!r tedbylhe r f i  suted
cl3r6ant  whrch we.e authorz€d by lhe comp3ny,  !o
lo lhe l rm€ ol  oeyhent or  lehd€t o l  Faymenl  and
whtch th€ Company is  obl 'gsted !o pay

Ugon the erercrse Dy the Comp€ny ol  thrs ool ion.
al l  l iabr l i ly  a^d obl€airons lo the rnsurecl  uf ider lhrs
pohcy.  o lher than to rbake lne paYnenl  tequrtec\
rha l l  re.mrnale.  'hc lud'og any l rabi l r ty  or  obl 'galron lo

lconlrnued on bach)



nY. lost to lhc Cofipany bt 
" ' ! 'oJl 

ol the rmoa' '

ncoioi i ic i"s,rtod cLrmdnl d lhe compsnY5 "€rI
d asbroeal|olr.

Gl rrrr Cornprnfr nlghu let lntt  Hon-

rur.d Otllgo.r.
tha Cofipan/6 .lghl ol tubrogrt'od rga ^sl

n-t.t".u.J o6rn6te ehrtt crist rnd 'hall ir1cluoe

r;rtr""i tronrlioni tnc nghta ol lh' i^sur6d to Ino€fi'
'' 

icl g,.er|nt;ca, othor tolicjcs o' i^lurence o'

otti iotwittrtrndrng rny tc?m! or cotldrtrons con'
- iJ in iici i"rt*i.ni3 r'lrich Foncle tof s!D'

ro9rtiJ.r tithta bY.adoal ol lhil 9olrcy'

I. AFBITR TIO}I

Udas gtorribitad by aDglirblc l'w 'ilh€t lhe

rr|ri !|.ny oa t]E inturad |nryda|r|'nd 'lbnrrl'on our

fiifi" ii. f rir. f n.u6rE. Arb'tralion Ftulcs c! the
;.n rkrn A6rlrrtion Alscaielroll arbllllble rna ers

' 
^"it*l,rdc. but rt"nol hmitad to rnycoirirov€ 6t or
ii. ilt i. rtt. Co-psnv lnd the 'nsurcd 

"'5'ng
J 

"r "t 
t"rtlim to this ltotrcv 'nv strv'ce ot lhe

ioralriv in co;n clion with rts rt6u'nc' or lhe
li^Ii j i o"lit or"t*ron or olh6' oblrgaiion all

*irettc nincrs wrren lic aFtounl oi Insurance ts

r-ii6ild6i: or css sr'arro. irbtrrar€d al rhe optton o'

-iiri-ri to,n er nv o'the Insu,cd Allarbrt.able n.'ar'

J.iiii"', tni li6t"t ol h3ur.nce rs r^ etcess ol

li-6&-6Od srrarroc arb,rf.red onrr wien aoreed 1o
- 

r 'Uoirt  r ta C".p.nv and lhe r^sured arbrlrat ion
'r, i ini io 

r i i .  e6r"i  
"nd 

und€'rhe Ru'es rn eFec:

- i  G. d.te tn. oeln"nd 1or arbi lra!ron is maoe or'  a1

CONDIT IONS ANO STIPULATIONS
(conlrnu€d l rom Ins 'dc bact  co€4

rh6 oot ion ol  lhs ingu. . (  tha Rulcsin Gf icct  r t  Oele ol

i.i'a" srrrrr oc bind'ng ugon lh€ pr'tr's Thc rwrrd

-'""-,'*,raa rttomcyr' locg onty if lhc brs ol lhc

.'il. '".+,i.r' tnc l!^d rs lert'ct p"tnrl r coun lo

ii"li"rio^.yt t.""ro. prcv'ilrnc p'rtv JLrdcm'hl

iiliti" i*"tc t"^o"..<l bvthG a'brtrrtoqsr mav be

lfr.tJ 'i iiv corn t'.ving lunid'lron thcrooi- 
r i iL* aino r irur ol lht l ' rrd trul l  'pgry lo 'n

"tt 
iiti. r-"0"t rn r,t.l^rurrrrc altrtrtrhon Rvl"

- 
1 iio" or tn" Fulct arrv bG oburn'd ltom tne

Company ugoi.aq!atL

"' !51 t'ilT#i[['"Bl? JIJ+-".-'"''
lrt This golicy logcth6r wdh rll 'ndo6'menls

'r.."l1toli-Jrt i.to ov thc Cornpsnv rs th"nlr'e

;i:';;"d*;;;;"i b.twccn rh' inluf'd 'nd rhe

I Li".,i-,"rp,.ung rnY p'ovrtron o{ thrs oohcY

thrs poftcy Shell ba conalruad rs I vnore

Ittt anvcLi|n ol loa't or dtm'9€ vh'lhcrornol
o."J;n iier'g"n"" .ad wh'h 'n3es oul ot thc

i.t-ri ii tiiiir-r" ro r'n! Gstrlt or inter'sr cover'd
i.lt.l-r-"' Lt.^v."r'o. .r!.rting srth Gllm 3hrllbe

,c5lricted 1o lhis 9olrcy.
lcl No itnehclmenl ol or 

"fidors€fienl 
to lits

Ml' .v. ld ba made 
"totpl 

by r vf i l tno 'nclorsec

i l l i6,,  -  
"tr i"nJi. 'cro 

t{ned bY'rth' frhe Pres

oi. i l"  uic pr.. loc"t the sccrct 'ry '  rn assrslanl

iiJ"ttt, 
-"t 

validatihg oll'cer or ruthonzed

signatory ol the CotnpanY

t  a -  sEvERAA lL lw -
rn rhe cvan! inv provilron ot lh' golEy ls h6ld

r.*i'i o,-r*^r"t*iolr uncte' 'pplrctbl' !'* lh'

*r-"isi"f f u. o."..0 no! lo rficlud' lhrl gtol'B|on

lii"i,i.in- p'"";s En'rr r'ntrn In lulr lorc'

a|10 6flccl

r?, XOTICES, WHERE SEXT.

t*$$*E*T*:$*r'ng.fl$:
oflic€ whrch ii3uod this 9olrcY



0rllramCounlU
IompanqLand Iitle

P O BOX 474
coNooN oR E GoN 97821
PHONE r503r  38 ,1  42 ,11

r - - ; 1  1 a  1 Q a c
F P l f r  f v '  4 / v v

I4r. Danie] B. Coop€r
G€neral Cor.nsel
Metropolltan Sen'ice Distract
2000 S.l^r'. Fi-rst Avenue
Port.Iard, Oregcn 97 zo'i

Re1 our order No' GG-2271
Stone - oregon waste Systsrrs ' Inc'

Dear I'1r. Coop€r:

Pursuant to inst:uctrons I frave received frcrn Jim B€nedict ' the purpose of tlr'is

letter is to con f r-rm u*t-tnt ll"'totu''at of Waste Disposal Contract and Covenant

dated April lI, 1988, u"ttu.." oregon waste sv?!d' r-nc" and the Metropolitan

Service District, n"= *."-it"otnJ:'tt tne c fian'county Deed Records on April

18, 1988, and has u."" u.=ig""d the recording nr'rnber M-66-L55'

I\rrther, r have exerdned a1I t}le records at the Gifliar cor'Dty courtiouse and

fnve detemdned tlEt *"t!-tt" 
-"" 

lrttervenillg lj-ens ' or any liens ' betwe€n trle

date of our titl-e potl.v-i"t"L, 
-*-ln 

was dited Aprir tl' 1988 ' at '4:30 
p'm' '

and the date f-hat the s;id MenDrandr.rn of waste Disposa] contract and covenant

was recorded jr Gilliar County '

If you flave any questl-ons about this letter' or otheniise' please feel free to

calt rne djrectf!'.

Pat wolke
GILLIAI.' COO.TTY LAN! TITLE CO''']PANY

!l"I : rrn
cc: I'tr. Jernes E. E'enedict

very truly Yours,

llnw--



MiI{ORANDUM OF WASTE DISPOSAL CONTMCT AND COVENANT

KNow ALL  t lEN BY T I IESE PRESENTS,  tha t  on  t  -d?day  o f  Ao re ;  l  ,
19BB ,  OREGON WASTE SYSTEI4S, rNC. ,  a Dela$,are Eoif f iat i -on (of t71- aiE'-
t he  METROPOLITAN SERVICE D ISTRICT  o f  Po r t l and '  O regon ,  a  mun i c i pa l
co rpo ra t i on  o rgan i zed  pu rsuan t  t o  ORS chap te r  268 .  I {ETRO,  made  and
en te red  i n to  a  ce ! t a i n  Was te  D i sposa l -  Se rv i ces  Con t rac t  and  Covenan t
where in  OwS ag rees  to  p rov ide  to  l , tETRO and  } IETRO agreed  to  Pu lchase
f ron  OwS the  r i gh t  t o  d i spose  o f  so l i d  was te  f o r  a  2O-yea r  pe r i od
sub jec t  t o  t he  Le rms  and  cond i t i ons  o f  t he  sa id  con t rac t ,  t he
o r i g i na l  o f  uh i ch  i s  on  f i l e  a t  Ehe  add ress  o f  I ' IETRO '  2000  S -  w .
F i r s t  Avenue ;  Po r t l and ,  o regon  9720 I -5398 ,  i n  and  uPon  t he  f o1 low-
i ng  desc r i bed  reaL  p rope ! t y  i n  G i l - 1 i am Coun ty ,  S ta te  o f  o regon ,
t o -e i t :

TOWNSHI P 2 NORTH RAN GE 21 EAST w.M. :

Sec t i on  20 :

q a . i - i  ^ n  ? q .  A ' l  1

Sec t i on  30  r

Sec t : on  31 :

A l t ,  EXCEPT tha t  r ea l  p rope r t y  conveyed  by  S tone
l . l ach ine ry  Co . ,  a  wash ing ton  co rpo raL ion ,  t o  chem-
Secu r i t y  Sys tens  r  I nc . r  a  Wash ing ton  co rPo ra t i on  '
by  s ta tu to r y  wa r ran t y  deed ,  da ted  December  I 6 '
I 986 ,  and  reco rded  December  17 '  1985 ,  unde r  no .
N -55 -382 ,  i n  t he  M ic ro f i fm  Deed  Reco rds  o f
G i I I  i  am  Coun ty ,  O regon  .

N1 , / 2  o f  N I / 2 ,  EXCEPT tha t  r ea l  p rope r t y  conveyed
by  S tone  Mach ine ry  Co . ,  a  wash ing ton  co rPo ra t i on ,
t o  Chem-Secu r i t y  Sys tems  I  I nc . ,  a  Wash ing ton
co rpo ra t i on ,  by  s ta tu to r y  wa r ran t y  deed r  daLed
December  I 6 ,  1985 ,  and  reco rded  on  December  17 ,
I 986  ,  unde r  no -  ! , 1 -65 -382 ,  i n  t he  l ' l i c r o f  i Lm  Deed
Reco rds  o f  G i l l i an  Coun ty .  O regon .
ALSO EXCEPTING tha t  po r t i on  deeded  to  Chem-
Nuc lea r  SysLems ,  I nc . '  by  t ha t  ce r t a i n  wa r l an t y
deed  reco rded  November  22 ,  I 978 ,  unde r  No .
M-50 - I56 ,  i n  t he  l l i c r o f i l n  Deed  Reco rds  o f
G i l l i an  Coun ty ,  O regon .

N I / 2

EXCEPT the  r i gh t  o f  ways  f o r  t be  Un ion  Pac i f i c  Ra i l r oad ,  and
Ceda r  Sp r i ngs  Coun ty  Road .

sa id  con t rac t  p rov ides  t ha t  t he  ob l i ga t i on  t o  d i s t l ose  o f  so l i d  was te
on  sa id  p rope l t y  sha l l  be  a  covenan t  r unn ing  c i t n  cne  i , ano  and  t he
possesso r  t he reo !  and  a l l  pa r t i es  hav ing  a  l ega l  o r  equ i t ab le
i n te res t  i n  sa id  p rope r t y  sha1 l  have  an  ob l i ga t i on  t o  pe r f o rm  the
se rv i ces  p rov ided  f o r  i n  sa id  con t . r ac t  du r i ng  t he  t e rm  o f  sa id
con t rac !  and  sub jec t  t o  t he  t e rms  and  cond i t i ons  se t  f o r t h  i n  t he
con t r  ac  t  .



: i t 3  t r ue  an i  ac tua l -  cons ide ra t : on  f o r  t he  ag reemen t ,  se t  f o r i h  i n

sa id  con t rac t ,  i s  t he  f i xed  p r i ce  $35 ,059 ,000 ,  payab le  $O '00  down  on

the  s i gn ing  o f  sa id  con t rac t  and  t he  ba lance  payab le  i n  non th l y

i ns ta l lmen i s  o f  no t  l ess  t han  $ I50 ,245 .83  each  p l us  un i t  cos t s  and

o tbe r  cos t s  as  p rov ided  i n  t he  con t rac t ;  a I I  de fe r red  Paymen ts  bea r

i n te res t  a t  t he  ra te  o f  ze ro  (0 )  Pe rcen t  Pe r  annum f rom the  da te  o f

sa id  conh rac t
un t i l  pa id  .

I n  W i

nemor  andum

tness  whe reo f  t he  sa  i d
.  ,7L_

. \  - - \  :  I  -

7 f1  t _ tL  |  |

vendo rs  have  execu ted  t h i s

' I  O q e

THIS INSTRUMENT WILL NOT ALLOW USE
O F  T H E  P R O P E R T Y  D E S C R I B E D  I N  T H I S
INSTRUI '1ENT IN VIOI , .ATION OF APPLICABI,E
LAND USE LAWS AND REGULATTONS' BEForui  ! 'a r{n * [
s IGNING OR AccEPTING THIS  INSTRUT ' IENT,  

- - - ->c  *  ' - S.oc c, "r

THE PERSON ACQUIR]NG FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPRO-
PRIATE CITY OR COUNTY PLANNING DEPART-
MENT TO VERIFY APPROIED USEs.

STATE OF OREGOT\ - ,  Coun ty  o :
- f  t " i  q f , , i

p4,lJ,. ' I  
O C Q

Persona l l y  appea  r  e  d Jo .'!a q, cc, ^-r
who ,  be ing  du l y  swo :n ,  d ;ay-tEat-Tt-FThe t i  ce president of
o l .g " . -h ' ; i t ; -a ' y= ; ; ; .  ; '  i ; ; . ,  u '  D" ru rour "  co rPoraL ion ,  and .  tha t  the
=" " i " " r i i - " ;  ; ; - ; ; ; - i . rego ing  ins t runen t  i i  t he .co rPora te  sea l  .o f

B e f o r e  m e :

( O F F I C I A L
D.O.1rr , gon

explres: t1 /

t t t

sa id  co rpo ra t i on  and  t ha i  sa i d  i ns t r umen t  was  s i gned  and  - sea led  i n

beha l f  o i  sa i d  co rpo ra t i on  by  au tho r i t y  o f  i t s  boa rd  o f  d i r ec to r s ;

and  he  acknow le iged  sa id  i ns i r umen t  t o  be  h i s  vo lun ta r y  ac t  and  deed

j l i o
^' frci ' ;t -' 'u  I  f \ , ' ,

a ry  Pubnc
c o n m l  s s l o n



O R E G O N  W A S T E  S Y S T E M S ,  I N C
P.  o .  Box  I1227
Por t land ,  OR 97  ? IL
vendo r '  s  Name  and  Add ress

A f te r  r eco rd ing  re tu rn  t o :

Dan ie I  B .  Coope r ,  Gene ra l  Counse f
Me t ropo l i  Lan  Se rv i ce  D i s t r i c t
2000  S .  w .  F i r s t  Avenue
Por t l and ,  OR 9720 I -5398

r t n l i l  a  n h r n e r a  i c  r a- -  - - ques ted  a1 l  t ax  s ta tenen ts
fo l l ow ing  add ress :

Namer  Add ress .  Z i p

M E T R O P O L I T A N  S E R V I C E  D I  S T R I  C T
2 0 0 0  S .  w .  F i r s t  A v e n u e

sha l l  be  sen t  t o  t he

STATE OF

v v e l r e l

OREGON ,

o f

Space  Rese rved
Fo r

Reco rde r '  s  Use

I  ce r t i fY  t ha t  t he  w i t h i n  i ns t r u -
men t  was  rece i ved  f o r  r eco rd  on  t he

dav  o f  ,  1988 ,  a t
oi clocl-----Ell-Tnd recorded in

book /  reeL /vo lume No .  on
paqe or as feVETf6liiEEiument/
m ic ro f  i lm / recep t i on  No .  _ - . - - - '
Reco rd  o f  Deeds  o f  sa id  coun tY .

w i t ness  my  hand  and  sea l  o f  Coun ty
a f f i xed .

Nam e

By I hcreby ccrtify thrt
iEstmEetrt wrs rrceivcd

STATE OF ORECON 
.I  ! } iDEXED.

coulty of cillirn /rt'

withi n
rccqrd

o".Ap.rr-1...18-'...1J.98rt...1Q-.i.59-..A.--u

rDd assisned NO. u-O o-r s S

iu the Microli lm DEED

Lhe
{or

DBC,/9 r
8694C, /530

' 2

Records of said couDty
l r ' i r re ! !  My Hud r td  S . r l  o l  CounIY

a  ! l l r c d

CHRISTOP}IER N. CHILDS
County Clerk

",fr'''t f'uo*ftr.u
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GENERAL CONDITIONS

ARTICLE I

De f i n i t i ons

For  the  pu rposes  o f  t h i s  Con t rac t
Con t rac t  Documen ts  ,  t he  f o l l ow ing
he r  e i  na f t e r  se t  f o r t h :

,  and  each  and  eve ry  one  o f  t he
te rns  sha11  have  t he  mean ings

A .  The  t e rn  "Accep tab le  Was te "  has  t he  mean ing  g i ven  t ha t  t e rm
by  t he  Spec i f i ca t i ons  o f  t h i s  Con t rac t .

B .  The  te rns  " con t rac t "  and  f i con t rac t  Documen ts "  a re
synonymous :  e i t he r  o f  t hese  te rns  means

(1 )
(2 )
(3 )

The  Adve r l i semen t  f o r  B ids ,
The  l nv i t a t i on  t o  B id ,
The  I ns t ruc t i ons  t o  B idde rs ,
The  Con t rac to r ' s  P roposa - I  ,  s i gned  by  bo th  pa r t i es ,
i nc l ud ing :

4 )

/ l-r

( d

( f

The  B id  Schedu ie
The  S i t e  Loca t i on  Fo rm
The  B id  BonC,
The  D i sadvan taged  Bus iness  and  Women  Bus iness

U t i I i  za t i on  Fo rm,
\  T h o  E  v i \ a r  :  a n . ' a  a ) r l ./  r r r u  ! ^ r / L r  r u r r v u  \ l  g  C  5  L  I  L ,  r  r  I  I  a  I  . : "  < :  ,

)  The  An t i co l t us i on  A f f i dav i t

l ,

o l'71
8 )
e)

The  Con t . r ac t  Fo rms  s i gned  by  bo th  pa r t i es  t he reeo ,
i  n c l  : r r i  i  r o  f  h e  C . } n  I  r a  ^ +  r - \ 6  D a r f  ^ r r n > h . ' o  t s O n d ,  t h ee ,  e r r E

Labo r  and  Ma te r i a l s  Bond ,  o r  Le t t e r  ( s )  o f  C red i t ,
These  cene ra l  Cond i  t i ons ,
The  Spec i f i ca t i cns ,
Any  anC  a l l  Addenda  t o  t he  Con t rac :  '
Any  and  a l t  Append i ces ,  Amendmen ts ,  Change  Orde rs '  o r
Ex tens ions  t o  o r  ex tens ions  o f  Ehe  f o rego ing  docu inen t s
. . r -  i  - L  ! L ^  L - r r a  a r r r o c d  i . \  i n  i - h F  m a n n e rP d ! ( - r s >  i r a v s  q Y r

p resc r i bed  by  t he  Con t rac t .

C .  The  te rm "Con t rac t  Change  Orde r "  means  a  docunen t  p repa red
pu rsuan t  t o  app t i cab le  p rov i s i ons  o f  t he  Me t ro  Code  and  A r t i c l e  1?
o f  t hese  Gene ra l  Cond i t i ons  as  a  change  t o  t he  Con t rac t ,  i nco rPo ra t -
i ng  app roved  Con t rac to r r s  p roposa l s  f o r  changes  i n  t he  P ro jec t .
Change  o rde rs  sha l l  be  numbered  consecu t i ve t y  i n  ch rono log i ca l  o rde r

D .  The  t e rm  "Con t rac to r "  neans  t he  pe rson ,  f  i rm '  o r  co rPo ra -
t i on  o r  o the r  en t i t y  wh i ch  execu tes  t he  Con t rac t  w i t h  Me t ro .

E .  The  t e rm  "d i sposa l  s i t e "  means  t he  b i dde r - se lec ted  and
Me t ro -app roved  l and f i l l  wh i ch  i s  l oca ted  ou t s i de  o f  Me t ro ' s
bounda r i es  t o  wh i ch  "  accep tab le  was te .  i s  t r ans fe r red  and  d i sposed .



F .  The  t e rTn  "ga tehouse "  means  t hose  f ac i l i t i e s  t he  pu rpose  o f
wh i ch  i s  t o  de te rm ine  and  co l l ec t  cha rges  f r om pub l i c ,  commerc i  a l
and  i ndus t r i a l  use rs .  The  t e rm  "ga tehouse "  sha l l  i n c l ude  bo th  t he
h r r i l l t i n d c  r r c 6 / i  € n r  F h i  r n i t  l - } r ee r r r J  t J u ! I , v J  w c r 9 r r r r r Y  . J D L E N !

G.  The  t e rm  " l ump  sum p r i ce "  has  t he  nean ing  g i ven  t ha t  t e rn
i n  t h i s  Con t rac t .

H .  The  t e rm  " l 4e t ro "  neans  t he  Me t roPo1 iEan  Se rv i ce  D i s t r i c t '
i t s  o f f i ce r s ,  emp ioyees '  subcon t rac to r s ,  o r  au tho r i zed  agen ts  o r
se rvan ts ;  t he  te rm l . l e t ro  does  no t  i nc lude  Con t rac to r  '  Con t rac to r ' s
o f f i ce r s ,  emp loGes ,  subcon t rac to r s '  agen t s  o r  se rvan t s '

I .  The  te rm "o r  apProved  equa l "  i s  used  !o  i nd i ca te  tha t  t he
mate r ia l  o r  p roduc t  t o  be  supp l i ed  o r  i ns ta l l ed  mus t  be  equa l  t o
tha t  spec i f i ed  and  app roved  as  such  bY  Me t ro .

means  any  and  a l l  ma t t e r s  and  t h i ngs
to  be  done .  kep t '  Pe r f o rmed  and

J ,  The  t e rm  "? ro j ec t "
wh i ch  t he  Con t rac t  r equ i res
fu rn i shed .

K .  The  t e rm  "P ro jec t  Manage r "  means  Me t ro ' s  r ep resen ta t i ve  f o r
a l l  pu rposes  o f  t h i s  Con t rac t ,  des igna ted  as  such  by  Me t ro .  The
p ro ' i  c c t  ManaoFr  i s  a l so  t he  f i a i son  be tween  Con t rac to r  and  Me t ro r s
consu l t an t s .  The  P ro jec t  Manage r  has  no  au tho r i t y  t o  app rove
inc reases  i n  t he  cos t  o f  t he  con t rac t ;  a t l  such  changes  mus t  be
app roved  unde r  t he  p rocedu res  i n  t h i s  Con t rac t  and  by  l { e t r o  pu rsuan t
t o  aoo l  i  r - : ah l  e  n rov i  s i ons  o f  t he  Me t ro  Code .

L .  The  t e rm  "Reques t  f o r  P roposa l "  means  a  reques t  by  t ' t e t r o
fo r  a  p roposa l  on  con temp la ted  changes  i n  t he  P ro jec t .  Such  reques t
f o r  p ropo la l s  sha l t  be  nunbe red  consecu t i ve l y  i n  ch rono log i ca l  o rde r

M .  The  t e rm  " sepa ia te  con t rac t "  means  a  con t rac t  be tween  Me t ro
and  a  pa r t v  o the r  t han  t he  Con t rac to r  f o r  a  po r t i on  o f  t he  P ro iec t '

N .  IDELETED]

o .  The  t e rm  "un i t  p r i ces "  has  t he  mean ing  g i ven
the  spec i f i ca t i ons  o f  t h i s  Con t rac t .

P .  The  t e rm  "was te "  neans  t r acceP tab te  was te , r r  as
te rm  i s  de f i ned  l r e re i n ,  un less  i nd i ca tec l  o the rw i se .

t ha t  t e rm  i n

l . h a  I  ^ f  l - a r

ARTICLE 2

Gene ra l  P rov i s i ons

A .  The  Con t rac t  sha l l  be  dee rned  to  have  been  nade  in  and  sha11
be  cons t rued  unde r  t he  l aws  o f  t he  S ta te  o f  O regon .

B .  con t rac to r  sha I I  add ress  a l l  co r respondence  f o r  Me t ro  t o
Me t ro ' s  des i  gna ted  P ro jec t  Manage r ,



C.  Con t rac to r  and  i t s  o f f i ce r s ,  emp loyees '  agen ts  and
subcon t rac to r s  sha l1  pe r f o rm  each  and  eve ry  se rv i ce  t o  be  pe r f o rmed
under  th i s  ConErac t  i n  a  sk i l l f u l  and  compe ten t  rnanner  i n  acco rdance
w i t h  t he  h i ghes t  s t anda rds  o f  t he  so f i d  was te  d i sposa l  j . ndus t r i es .
Con t rac to r  sha l l  be  respons ib le  to  l " l e t ro  fo r  any  and  a I I  e r ro rs  o r
omiss ions  i n  t he  pe r fo rmance  o f  t h i s  Con t rac t  and  fo r  any  and  a l l
f a i l u res  t o  pe r f o rm  th i s  Con t rac t .

D .  con t rac to r  war ran ts  tha t  t he  pe rsonne l  and  equ ipmen t  used
in  t he  pe r f o rmance  o f  t h i s  Con t rac t  sha l l  con fo rn  w i t h  t he  rep re -
sen ta t i ons  nade  i n  con t rac to r ' s  s t a t . enen t  o f  qua l i f i ca t i ons .

E .  I n  pe r f o rm ing  each  and  eve ry  se rv i ce  t o  be  Pe r fo rmed  unde r
th i s  Con t rac t ,  Con t rac to r  i t s  o f f i ce r s ,  enp loyees ,  agen ts  and
subcon t rac to r s  sha l l  comp ly  w i t h  a l l -  app l i cab le  1aws ,  r egu la t i ons  '
o rd i nances ,  bu i l d i ng  codes ,  o rde rs  and  a l l  o t he r  r equ i  r emen ts  o f
f ede ra l  ,  s t a te ,  r eg iona l ,  coun t y  and  l oca I  gove rnmen t  au tho r i t i e s
and  agenc ies  hav ing  j u r i sd i c t i on  ove r  t he  re l evan t  ac t i v i t i e s ,
i nc l ud ing  t hose  o f  t he  u t i l i t y  compan ies ,  and  Con t rac to r  sha l I
aeco rd ing l y  g i ve  a l l  no t i ces  and  ob ta i n  a l l  l i censes  and  pe rm i t s  so
requ i red  by  I aw .  The  l a t t e r  r equ i remen ts  o f  ] aw  i nc l uCe ,  bu t  a re
no t  l im i t ed  t o  a l l  app f i cab le  s ta tu tes ,  r egu la t i ons  and  o rde rs
conce rn ing  m in imum wage  ra tes ,  nond i sc r im ina t i on  i n  t he  emp lo )Tnen t
o f  I abo r ,  p ro tec t i on  o f  pub t i c  and  emp loyee  sa fe t y  and  hea l t h '
env i r onmen ta l  p :o tec t i on r  t he  p ro tec t i on  o f  na tu ra l  r esou rces ,  f i r e
p ro tec t i on ,  bu rn ing  and  nonbu rn ing  requ i remen ts ,  pe rm i t s ,  f ees  and
s im i l a r  sub jec t s ,  Cop ies  o f  a t l -  co r respondence  o r  any  o the r
documen ts  t o  be  sen t  f r om Con t rac to r ,  i t s  o f f i ce r s '  emp loyees ,
^ d a h +  c  ^ r  . , r h . ^ n f  r i -- - t o r s  t o  any  gove rnmen t  agency ,  f ede ra l I  s t a te ,
r a n i  n n r ' l  . ' . r , r n l - r '  ^ r  1 ^ ^ . 1  r 6 l . + i  o a  + ^  = r l ! r  : n A  : l  l  ^ f  f  h p  r c-  - qu l  r e -
men ts  o f  I aw  re fe r red  t o  by  t h i s  pa rag raph  sha l l  be  sen t  d i r ec t l y  t o
l ' l e t ro .  Cop ies  o f  any  and  a l l  co r respondence  o r  o the r  docunen ts
rece i ved  by  con t rac to r ,  i t s  o f f i ce r s ,  emp loyees ,  agen ts  o r  sub -
^ ^ h +  r  a ^ f ^ / c  f  r n m  ; ^ . ' gove rnmen t  agency  f ede ra l  ,  s t a te ,  r eg iona l - ,
coun t y  o r  l oca i  sha11 ,  immed ia te l y  upon  such  rece ip t ,  be  sen t
d i r ec t l y  t o  Me t ro .  A f l  ag reenen ts  be te reen  Con t rac to r  and  pe rsons ,
f i rms ,  and  co rpo ra t i ons  emp loyed  f o r  t h i s  Con t rac t  sha l l  con ta i n
th i s  pa rag raph ' s  r equ i remen ts .  The  requ i remen ts  o f  t h i s  pa rag raph
sha l l -  su r v i ve  t he  exp i r a t i on  o f  t he  Con t rac t .

F .  Any  w r i t t en  no t i ce  requ i red  o r  a l l o \ t ed  unde r  t he  Con t rac t
sha l t  be  deemed  to  have  been  du l y  se rved  i f  de l i ve red  i n  pe rson  to
the  i nd i v i dua l  ,  r nember  o f  t he  f  i rm ,  en t i t y  o r  an  o f f i ce r  o f  t he
co rpo ra t i on  f o r  whom i t  was  i n tended ,  o r  i €  de l i ve red  a t  o r  sen t  by
reg i sEe red  o r  ce r t i f i ed  ma i l  t o  t he  f as t  bus iness  add ress  o f  t he
re l -evan t  pe rson  o r  pa r t y  known  to  h im /he r  who  g i ves  the  no t i ce .  The
da te  o r  t ime  o f  se rv i ce  f o r  pu rposes  o f  a l 1  no t i ces  requ i red  o r
a l l owed  unde r  t he  Con t rac t  sha I1  be  t he  t ime  o r  da te  t he  re l evan t
documen t  was  sen t  by  na i l  o r  pe rsona l l y  de l i ve red  to  the  P roper
add ress .

G .  T ime  l im i t s  s t a ted  i n  t h i s  Con t rac i .  a re  o f  t he  essence .  No
wa ive r  o f  t he  Con t rac t  t i . ne  l im i t s  o r  schedu le  da tes  i s  t o  be  con -
s t r ued  by  Me t ro ' s  f a i l u re  t o  ob jec t  t o  un t ime l y  pe r f o rmance  unde r



t he  Con t rac t .  I n  any  even t ,  any  wa i ve r  o f  such  t ime  l im i t s  o r
schedu les  sha l l  no t  be  cons t rued  as  a  wa ive r  o f  any  fu tu re  t i r ne
l  im i  t s  o r  schedu les .

H .  Wheneve r  t he  t e rms  o r  " b i dde rs "  a re  used  i n  t he
Con t rac t  documen ts ,  t hose  te rms  sha l l  be  deemec l  t o  i nc lude
Con t rac to r  o r  Con t rac to r s .  Me t ro  sha l l  bave  t he  r i gh t  t o  i nspec t
and  copy  a l l  r eco rds ,  documen ts ,  t o  i n te rv iew  any  pe rsons ,  and  to
rev iew  any  ev idence  i n  Con t rac to r l s  possess ion  o r  con t ro l  wh i ch  may
ass i s t  Me t ro  i n  de te rm in ing  whe the r  and  by  wha t  amoun t :

1 )  Con t rac to r  i s  en t i t l ed  t o  r e imbu rsemen t  o r  i nc reased
pa ! . rnen t  any  p rov i s ion  o f  t h i s  Con t rac t i  o r

2 \  Me t ro  i s  en t i t l ed  t o  c red i t s  o r  t o  make  reduced
pa)men ts  to  Con t rac to r  under  any  p rov i s ion  o f  t h i s
Con t rac t .

I .  Con t rac to r  sha l l  a t  a I I  t i r nes  ma in ta in  an  accoun t ing  sys tem
wh ich  u t i l i zes  gene ra l l y  accep ted  accoun t i ng  p r i nc i p l es  f o r  a l l
se r v i ces  rende red  and  ma te r i a l s  supp l i ed ,  i nc l ud ing  add i t i ona l  and
de le ted  wo rk ,  i n  connec t i on  w i t h  t h i s  Con t rac t .  Con t rac to r ' s
accoun ts  and  reco rc i s  cove r i ng  t hese  cha rges  and  a l l  i n vo i ces  and
paymen ts  on  accoun t  o f  t he  Con t rac t ,  as  ad jus ted  f o r  add i t i ona l  and
de l -e ted  wo rk  sha l I ,  a t  a l l  r easonab fe  t imes  du r i ng  t he  t e rm  o f  t h i s
Con t rac t ,  and  f o r  two  (2 )  yea rs  t he rea f t e r ,  be  open  t o  i nspec t i on  by
l , l e t r o  o r  i t s  au tho r i zed  rep resen ta t i ves .

J .  I f  b i dde r  i s  awa rded  a  con t rac t  w i t h  l " 1e t ro ,  such  b i dde r
sha I l  f o r  each  con t rac t  wh i ch  b i dde r  i s  awa rded ,  w i t h i n  t en  (10 )
days  o f  se rv i ce  o f  no t i ce  o f  con t rac t  award  upon  such  b idde r  and  no t
l - a te r  t han  n i ne t y  ( 90 )  days  p r i o r  t o  each  con t rac t  ann i ve rsa ry  da te
wh i ch  occu rs  be fo re  Me t ro  has  re ta i ned  pu rsuan t  t o  A r t i c l e  21  t he
re levan t  i n i t i a l  bond  amoun t  l i s t ed  be1ow,  execu te  and  de l i ve r  t o
Me t ro  an  i r r evocab le  Le t t e r  o f  C red i t  o r  Pe r fo rmance  BonC on  t he
fo rm  bound  he rew i t h  wh i ch  sha l l  secu re  t he  f u I l ,  f a i t h f u l  and
comp le te  pe r f o rmance  o f  t he  Con t rac t .  I n  add i t i on ,  i f  b i dde r  i s
awarded  a  con t rac t  w i t h  I ' l e t r o ,  such  b i dde r  sha l I ,  f o r  each  con t rac t
t ha t  b i dde r  i s  awa rded ,  w i t h i n  t en  ( I 0 )  days  o f  se r v i ce  o f  no i i ce  o f
conErac t  awa rd  upon  such  b i dde r  and  no t  l a t e r  t han  n i ne t y  ( 90 )  days
p r i o r  t o  each  con t rac t  ann i ve rsa ry  da te  wh i ch  occu rs  be fo re  Me t ro
has  re ta i ned  pu rsuan t  t o  A r t i c l e  2 I  t he  re l evan t  i n i t i a l  bond  anoun t
l i s t ed  be fow ,  execu te  and  de l i ve r  t o  Me t ro  an  i r r evocab le  Le t t e r  o f
C red i t  o r  Labo r  and  Ma te r i a l s  Bond  o f  t he  f o rm  bound  he rew i t h  wb i ch
sba I1  secu re  the  p rompt  paymen t  o f  a I I  pe rsons  supp ly ing  l abo r  and
ma te r i a l s  f o r  t he  pe r f o rmance  o f  t he  con t rac t  and  o the r  p rouec t i on
to  ! 4e t ro ,  as  p rov ided  i n  such  Bond .  The  i n i t i a l  amoun ts  o f  t he
Pe r fo rmance  Bond  and  t he  Labo r  and  Ma te r i a l s  Bond  o r  Le t t e r  ( s )  o f
C red i t  f o r  t he  f i r s t  yea r  o f  t he  Con t rac t  t e rm  sha l t  each  be :

$  5  m i l l i cn
2 . 5  m l l - l . t o n
3 .740  m i l l i on
1 .  870  n i l - l - i on

($5 ,000 ,000 . )
($  2 ,  500 ,  000 .  )
t } J ,  / { U ,  U U U .  J
($ r ,  8?0 ,000 .  )

f o r  A l t e rna te  #1 ;
f  n r  L l  l - a r n a t F  + ? .

f o r  A l t e rna te  #3 ;
f o r  A l t e rna te  #4 ;

v-4



4 .65  m i l l - i on
t . J 5  m 1 _ L t 1 0 n
4 .  09  m i l f  i cn
z .  u5u  mr1 t10n

.  z ,  m l  L  L 1 0 n

($4 ,650 ,000 .
($2 ,330 .000 .
($4,  o9o,  ooo.
($2 ,050 ,000 ,
($200 ,000 .  )

f o r  A l t e rna te  *5 ;
f o r  A l t e rna te  #6 ;
f o r  A l t e rna te  *? ;
f o r  A f t e rna te  #8 ;
f o r  A l t e rna te  #9 .

The re  sha l l  be  annua l  r educ t i ons  i n  t he  amoun ts  o f  t he
Bonds  o r  Le t te rs  o f  c red i t  wh ich  becone  due  fo r  a l l  yea rs  fo l l ow ing
the  f i r s t  yea r  o f  t he  con t rac t  t e rm  fo r  each  a l t e ra te :  such  reduc -
t i ons  sha l l  be  rnade  e f f ec t i ve  on  l he  con t rac t  ann i ve rsa ry  da te .  The
amoun t  o f  t he  l a t t e r  annua l  reduc t i ons  sha l l  app l y  to  a1 I  bonds  o r
l e t te rs  o f  c red i t  and  sha l l  be  equa l  t o  t he  amoun t  o f  con t rac t
pa ) .men ts  wh ich  Me t ro  has  re ta ined  by  the  da te  on  wh ich  the  re levan t
bonds  o r  l e t t e rs  o f  c red i t  a re  due  fo r  renewa l  .  No  fu r the r  bonds  o r
l e t t e r s  o f  c red i t  sha1 l  be  due  f o r  any  pe r i ods  f o l l ow ing  t he  nex t .
con t rac t  ann ive rsa ry  da te  a f te r  Me t ro  has  re ta ined  pa l r rnen ts  f rom
con t rac to r  equa l  t o  t he  app l i cab le  i n i t i a l  bond  anoun ts  des igna ted
above  sub jec t  t o  t he  fo l l ow ing  pa rag raph .  Fa i l - u re  to  execu te  and
de f i ve r  t o  Me t ro  t he  bonds  o r  Le t t e r ( s )  o f  C red i t  r equ i red  above
sha l , l  cons t i t u te  a  de fau l t  under  the  te rms  o f  t he  Con t rac t  and  under
the  t e rns  o f  t he  Pe r fo rnance  Bond  o r  Le t t e r  o f  C red i t .

I t  i s  poss ib l e  t ha t  t he  t o ta f  amoun t  o f  r e ta i nage  may  reach
the  above  desc r i bed  i n i t i a l  bond  amoun ts  and  t hen  f a l l  be low  such
amoun ts  due  t o  Me t r c r s  exe rc i se  o f  i t s  r i gh t s  t o  deduc t  f unds  f r om
r e t a i n a o F -  T f  i s  a l q o  n o q q i h l  c  t h a f  a f  ^ n v  f  i m c  f  i l c  t . ) f  , r l  a m o u n t  o fs + o v  y v e r r u  s e  e . . J

r e ta i nage  may  f a11  be low  f i ve  pe rcen t  ( 58 )  o f  t he  t o ta l  con t rac t
paymen ts  made  t o  Con t rac to r  due  t o  I ' l e t r o ' s  exe rc i se  o f  i t s  r i gh t s  Lo
deduc t  f unds  f r om re ta i nage .  I f  e i t he r  o r  bo th  o f  t hese  even t s
occu r ( s ) ,  MeEro  sha lL  have  t he  r i gh t  t o  r equ i re  Con t rac to r  t o
execu te  and  de f i ve r  new  Le t t e r s  o f  C red i t  o r  Bonds  o f  t he  f o rm
desc r i bed  above ,  w i t h i n  n i ne t y  ( 90 )  days  o f  se r v i ce  o f  w r i t t en
no t i ce  o f  such  i n ten t  f r om Me t ro ,  The  amoun t  o f  such  Le t t e r s  o f
C red i t  o r  Bonds  sha l l  be  t he  sum necessa ry  t o ,  when  added  t o  t he
ex i s t i ng  Bond  o r  Le t t e r s  o f  C red i t ,  i f  any ,  and  t he  amoun t  o f  any
ex i s t i ng  re ta i nage ,  equa l  t he  re l evan t  i n i t i a l  bond  amoun t .  The
te rm  fo r  such  bonds  o r  l e t t e r s  o f  c red i t  wou ld  ex tend  un t i l  t he
succeed ing  con t rac t  a : r n i ve rsa ry  da te  o r  un t i l  t he  amoun t  o f
r e ta i nage  i s  edquaJ .  t o  t he  re l evan t  i n i t i a l  bond  amoun t  I i s t ed
above ,  wh i  cheve r  occu rs  l as t .

Fa i l u re  to  execu te  and  de l i ve r  t o  Me t ro  such  bonds  o r
Le t t e r  o f  C red i t  w i t h i n  t he  above  desc r i bed  n i ne t y  ( 90 )  day  pe r i od
sha l l  cons t i t u t e  a  de fau l t  unde r  con t rac t .  To  remedy  such  de fau l t '
l 4e t ro  sha t l  have  t he  r i gh t  t o  r e ta i n  one  hund red  pe rcen t  ( 100* )  o f
any  ahd  a l l  paymen ts  due  Con t rac to r  under  th i s  Con t rac t  un t i l  t he
to ta l  amoun t  o f  re ta inage  i s  res to red  to  an  amoun t  equa i  t o  re levan t
i n i t i a l  bond  amoun t  des igna ted  above  wh i cheve r  anoun t  i s  l - esse r .
The  l a t t e r  r emedy  i s  i n  add i t i on  t o  any  o the r  r emed ies  t o  wh i ch
Me t ro  i s  en t i t l ed  f o r  such  de fau l t .

The  Su re t y  o r  Bank jng  I ns t i t u t i ons  f u l n i sh ing  t hese  bonds
o r  l e t t e r s  o f  c red i t  sha1 l  have  a  sound  f i nanc ia l  s t and ing  and  a
reco rd  o f  se r v i ce  sa t i s f ac to r y  t o  Me t ro  and  sha l l  have  a  ra t i ng  o f

v - f ,



a t  l eas t  A  and  the  app rop r ia te  c lass  fo r  t he  re levan t  bond  anoun ts
unde r  Bes t ' s  Ra t i ng  Sys tem and  sha1 I  be  au tho r i zed  t o  do  bus iness  i n
the  s ta te  o f  o regon ,  The  A t t o rney - i n -Fac t  (Res iden t  Agen t )  who
execu tes  t hese  bonds  on  beha l f  o f  t he  Su re t y  nus t  a t t ach  a  no ta r i zed
copy  o f  h i s /he r  Power  o f  A t to rney  as  ev idence  o f  h i s , / he r  au tho r i t y
to  b ind  the  Sure ty  on  the  da te  o f  execu t i on  o f  each  bond .

The  su re t y  o r  bank ing  i ns t i t u t i on  sha l l  de l i ve r  t o  Me t ro
the  app rop r ia te  bonds  o r  l e t t e rs  o f  c rec l i t  des igna ted  above  i ^ t i t h in
ten  (10 )  days  o f  t he  award  o f  t he  Con t rac t .

Con t rac to r  sha1 l  f r on  t ime  t o  t ime  t ake  such  add i t i ona l
ac t i ons  and  fu rn i sh  to  I " l e t ro  such  add i t i ona l  documen ts  and  i ns t ru -
men ts  wh ich  l " t e t ro  reasonab ly  reques ts  to  secu re  pe r fo rmance  o f
Con t rac to r ' s  ob l i ga t i ons  unde r  t h i s  Ag reenen t ,  None  o f  t he  requ i re -
men ts  con ta i ned  i n  t h i s  Sec t i on  J .  o f  A r t i c l e  2  a re  i n t ended  t o ,  no r
s h a l l  f h F v  i n  A t r v  m i r r y l a r  l i r n i l .  . r r  . r r r e l  i ' - -  L L ^  1 : - L : 1 : ! r ^ ^  1 n dr r r  q r r l  r r . u l l l r c r  r  - L r l l l r  L  ( J !  9 u a t r r y  L i i t :  I I a ! I r r

ob l i ga t i ons  assumed  by  Con t rac to r  unde r  t h i s  Ag reemen t .

K .  Con t rac to r  ag rees  t o  p romp t l y  Pay  a l I  subcon t rac to r s ,
ma te r i a lmen ,  supp l i e r s ,  o r  l abo re rs  engaged  f o r  pu rposes  o f  t h i s
con t rac t  i n  acco rdance  w i th  any  and  a l l  con t rac ts  be twee l ' I  any  such
pe rsons  (o r  en t i t i e s )  and  Con t rac to r .  Con t rac to r  ag rees  t o  immed i -
a te l y  r emove  any  l i ens  o r  encumbrances  wh i ch ,  because  o f  any  ac t  o r
de fau l t  o f  Con t rac to r ,  i t s  o f f i ce r s ,  e rnp loyees ,  o r  agen ts  o r  o f
Con t rac to r r  s  subcon t rac to r s  o r  sub -subcon t rac to r s ,  o r  ma te r i a l
supp l i e r s ,  o r  d i spcsa l  s i t e  owne rs ,  a re  f i l ed  aga ins t  t he  P ro jec t  o r
aga ins t  any  p rope r t y  /  r ea l  o r  pe rsona l ,  wh i ch  con t rac to r ,  i t s
o f f i ce r s ,  e rnp loyees ,  subcon t rac to r s ,  and  o the r  agen ts  wou ld  requ i re
to  f u l l y  pe r  f o rm  th i s  Con t rac t r  and  t o  de fend ,  i ndemn i f y ,  and  save
Me t ro  ha rm less  as  requ i red  by  A r t i c l e  1 I ,  i n f r a .

L .  No  p rov i s i on  o r  p rov i s i ons  o f  t h i s  Con t rac t  no r  an ) '
a r r l - hn r i  l - \ '  . r a r1 t - ad  h r z  t l 6  Con t rac t  r s  i n t ended  t o  c rea te  o r  r esu l t  i ns . r e v v  v - l

any  pe rsona l  l i ab i l i t y  f o r  any  pub l i c  o f f i c i a l  o r  emp loyee  o r  agen t
o f  Me t ro ,  no r  sha l l  any  p rov i s i on  o r  p rov i s i ons  o f  t he  Con t rac t  be
cons t rued  t o  c rea te  any  such  l i ab i l i t y .

I \ ' l  .  I n  t he  even t  any  p rov i s i on ,  p rov i s i ons ,  c l ause  o r  c l auses
o f  t he  Con t rac t  i s / a re  vo id ,  i nva l i d '  o r  unen fo r ceab le  unde r  any
laws ,  r egu la t i ons ,  o r  o rd i nances ,  f ede ra l '  s t a te ,  r eg iona l  ,  o r
l oca1 ,  t he  ba lance  o f  t he  Con t rac t  sha I l  r ena in  i n  e f f ec t  and
b ind ing  on  t he  pa r t i es  he re to ,

N .  Con t rac to r  sha l t  comp ly  w i t h  each  and  eve ry  p rov i s i on  o f
t he  Con t rac t  Docunen ts .

o .  A  wa i ve r  by  e i t he r  pa r t y  o f  any  b reach  o f  any  p rov i s i ons
hereo f  sha l l  no t  be  taken  o r  he ld  to  be  a  wa ive r  o f  any  succeed ing
b reach  o f  such  p rov i s i on  o r  as  wa i ve r  o f  any  p rov i s i on  i t se l f .  No
paymen t  o r  accep tance  o f  compensa t ion  fo r  any  pe r iod  subsequen t  t o
any  b reach  sha1 l  be  deened  a  wa i ve r  o f  any  r i gh t  o r  accep tance  o f
de f  ec t i  ve  pe r f o rmance .



Where  t he  cond i t i on  t o  be  wa i ved  i s  a  ma te r i a l  pa r t  o f  t he
Con t rac t  such  t ha t  i t s  wa i ve r  wou ld  a f f ec t  t he  essen t i a l  ba rga ins  o f
t he  pa r t i es ,  t he  wa i ve r  mus t  be  suppo r ted  by  cons ide ra t i on  and  t ake
the  f o rm  o f  a  Con t rac t  r nod i f i ca t i on  as  p rov ided  f o r  e l sewhe re  i n
th i s  sec t i on .

D  q ! h 6  n > r f  i  a c, - - ,  ag ree  tha t  p rope r  and  exc lus i ve  venue  fo r  any
and  a l - l -  ac t i ons  under  th i s  Con t rac t  o r  any  subcon t rac ts  made
pursuan t  t o  th i s  con t rac t  sha l l -  be  i n  Mu l tnomah  coun ty  o f  t he  s ta te
o f  O regon .

P .  Any  and  a I I  d i spu tes  a r i s i ng  unde r  t h i s  Con t rac t  sha l l  be
dec ided  unde r  O regon  I aw .

O .  w i t h i n  t en  ( I 0 )  days  o f  No t i ce  o f  Con t rac t  Award ,
Con t rac to r  sha1 l  cause  owne r  o f  t he  D i sposa l  S i t e  t o  execu te  and
de l i ve r  t o  Me t ro  a  CoVENANT w i th  respec t  t o  any  and  a1 I  rea l
p rope r t y  u t i l i zed  f o r  des igna ted  by  Con t rac to r ' s  P roposa l  f o r  use  i n
connec t i on  w i t h  t he  pe r f o rmance  o f  t he  Con t rac t  and  sha l l  r eco rd
such  COVENANT in  the  Coun ty  where  such  p rope r t y  i s  l oca ted .  The
COVENANT w j - I1  be  i n  a  fo rm approved  by  Me t ro rs  Genera l  Counse l  .
Such  COVENANT sha l l -  be  a t tached  to  a  copy  o f  t h i s  con t rac t  (wh ich
sha l l  be  i nco rpo ra ted  by  re fe rence  i n  t he  COVENANT)  and  shaL l -
p rov ide ,  among  o lhe r  Eh ings ,  t ha t :

(1 )  O i , rne r  g ran ts  to  Me t ro  a  covenan t  wh ich  touches  and
conce rns  a l l  r ea l  p rope r t y  wh i ch  i s  des igna ted  by
Con t rac to r ' s  P roposaL  f o r  use  i n  pe r f o rm ing  t he
Con t rac t ;  and

12)  O lvne r  covenan ts  tha t  and  such  P roper t y  i s  and  sha l l  be
kep t  f r ee  o f  a I l  I i ens ,  mo r tgages ,  encumbrances ,  and
any  o the r  i n t e res t s  wh i ch  cou ld  i n  any  way  i n te r f e re
v r i t h  Lhe  pe r f o rnance  o f  t he  Con t rac t  o r  w i t h  any  o f
Iqe t  ro  t  s  re rned ies  aga ins t  Con t rac to r  o r  Su re ty  fo r  any
de fau i t  unde r  t he  Con t rac t ;  and

(3 )

(4 )

owner  covenan ts  t ha t  any  t r ans fe r  o f  any  i n te res t  i n
sa id  p rope r t y  and  any  l i ens  o r  encumbrances  p laced
aga ins t  t he  p rope r t y  sha11  rende r  t he  t r ans fe ree ,  t he
l i eno rs ,  t he  encumbrance rs ,  t he  Con t rac to r  and  t he
Su re t y  j o i n t l y  and  seve ra l l y  l i ab l e  f o r  pe r f o rm ing  a l l
du t i es  o f  Con t rac to r  unde r  t he  Con t rac t ,  and  f o r
remedy ing  any  ex i s t i ng  o r  f u tu re  de fau l t s  by  Con -
l - ra r . t - , , r r  q r r ra f  \ '  ^ '  t r ans fe ree  under  the  COnt raCt ;  and

t  v e ! v r j ,  v !

t he  covenan t  i s  i n t ended  t o  r un  w i t h  t he  l and .

R .  W i th i n  t en  ( I 0 )  days  o f  Con t rac t  awa rd ,  Con t rac to r  sha1 l
cause  t he  owne r  o f  t he  D i sposa l  S i t e  t o  f u rn i sh  l l e t r o  w i t h  a
s tanda rd  f o rm  t i t l e  i nsu rance  po l i c y  gua ran tee ing  t ha t  owne r  has
good  t i t l e  t o  a l l  : ea l  p rope r t y  wh i ch  Con t racLo r ' s  P roposa l  des ig -
na tes  f o r  use  i n  pe r f o rm ing  t he  Con t rac t  and  t ha t  t he re  a re  no  l i ens
o r  encumbrances  o f  any  k i nd  aga ins t  sa id  p rope r t y  wh i ch  a i f ec t
Owner ' s  gocd  l i t l e  t he re to .



ARTICLE 3

In ten t  o f  t he  Con t rac t  Documen ts

A .  A11  se rv i ces  wh i ch  a re  necessa ry  t o  comp le te  t he  P ro jec t
w i t h i n  t he  l im i t s  and  i n  t he  manne r  es tab t i shed  by  t hese  Con t rac t
Documen ts ,  sha l1  be  cons ide red  as  a  pa r t  o f  t he  Con t rac t  and  such
se rv i ces  sha l l  be  execu ted  by  Con t rac to r  w i t hou t  ex t ra  compensa t i on
(excep t  as  p rov ided  by  A r t i c l e  17  o r  A r t i c l e  19 )  ,  i n  t he  same  manne r
and  w i t h  t he  same  qua l i t y  o f  ma te r i a l  as  o the r  po r t i ons  o f  t he
Con t rac t

B .  Un Iess  exp ress l y  s t i pu la ted  o the rw i se ,  Con t rac to r  sha l l
p rov i de  and  pay  f o r  a l l  d i sposa l  s i t e  access ,  se rv i ces ,  I abo r ,
ove r t ime  I abo r ,  s t andby  l abo r ,  me thods ,  ma te r i a l s ,  equ ipmen t ,
t r anspo r ta t i on ,  power ,  f ue l  ,  wa te r ,  t axes  and  a l l  o t he r  f ac i l i t i e s
and  se rv i ces ,  i nc l ud ing  ope ra t i ng  cos t s  o f  check ing  ou t  equ ipmen t ,
and  a l - L  o the r  i t ems  and  f ac i l - i t i e s  o f  eve rv  k i nd  necessa rv  f o r
pe r f o rmance  o f  t he  Con t rac t .

C .  wo rds  desc r i b i ng  ma te r i a l  o r  wo rk  wh i ch  have  a  we l - I - known
techn i ca l  o r  t r ade  nean ing ,  un less  o the rw i se  spec i f i ca l l y  de f i ned  i n
the  Con t rac t ,  sha l l  be  cons t rued  i n  acco rdance  l r i t h  such  we l l - known
mean ing ,  r ecogn i  zed  by  so l i d  was te  p ro fess iona l s ,  eng inee rs  and
t rades .

D .  The  Con t rac t  and  each  o f  t he  ConErac t  Documen ts  a re
comp l -emen ta ry ,  and  t hey  sha ] I  be  i n te rp re ted  so  t ha t  v rha t  i s  ca11ed
fo r  by  one  sha l l  be  as  b i nd ing  as  i f  ca l l ed  f o r  by  a i . I .  Shou Id
Ccn t rac to r  obse rve  any  con f l i c t s  be tween  o r  dup l i ca t i ons  o f  any
p rov i s i ons  o f  t he  Con t rac t ,  he / she  sha l l  b r i ng  t hem to  Me t ro ' s
a t t en t i on  f o r  dec i s i on  anC  rev i s i on  im rned ia te l y  a f t e r  o r i g i na l l y
obse rved .  Tn  t he  even t  o f  dup l i ca t i ons  o f  o r  con f l i c t s  be tween  any
p rov i s i ons  o f  t he  Con t rac t  a f t e r  t he  Con t rac t  has  been  execu ted ,  t he
fo l l ow ing  p r i o r i t y  o f  documen ts  sha l1  be  used  t o  r eso l ve  such
dup l i  ca t i ons  o r  con f f i c t s i

' l -  
)  SPec i f  i ca t  i  ons  ,

2 )  cene ra l  Cond i  t i ons  ,
3 )  Con t rac t  Fo rms  and  Con t rac to r r  s  P roposa I ,
4 )  I ns t r uc t i ons  t o  B idde rs ,
5 )  I nv i t a t i on  t o  B id .

Fo r  pu rposes  o f  t he  above  p r i o r i t y  l i s t ,  any  append i ces ,
addenda ,  amendmen ts  o r  cbanges  to  the  above  documen ts  wh ich  a re
ag reed  t o  by  t he  pa r t i es  he re to  sha t l  be  g i ven  t he  same  p r i o r i t y  as
the  documen ts  to  wh ich  they  app ly .

A  dup l i ca t i on  o f  se r v i ces  o r  i t ems  t o  be  pe r f o rmed  i s  no t
i n tended  by  any  p rov i s i on  o r  p rov i s i cns  o f  t he  Con t rac t ,  and  any
such  dup l i ca t i ons  spec i f i ed  by  t he  Con t rac t  sha l l  no t  become  a  bas i s
fo r  ex t ra  cos t  t o  Me t ro .



E.  Con t rac to r  sha l l  secu re  w r i t t en  i ns t r uc t i ons  f r om MeLro l
P ro jec t  Manage r  be fo re  p roceed ing  w i t h  se rv i ces  a f f ec ted  by
on i ss i ons ,  d i sc repan i ces ,  con f l i c t s  o r  dup l i ca t i ons  i n  t he
p rov i s i ons  o f  t he  Con t rac t .

F .  I t  i s  unde rs tood  and
Con t rac t ,  I 4e t ro  does  no t  wa ive
po$i er s .

I t  i s  no t  i ncumben t  upon  Me t ro
beg in ,  cease  o r  r esume  the  p ro j ec t ,
r e j ec t i on  o f  f au l t y  wo rk ,  no r  i n  any
re l i eve  Con t rac to r  o f  any  l i ab i l i t y ,
consequences  f o r  neg lec ! ,  neg l i gence
subs tanda rd  o r  de fec t i ve  wo rk  o r  f o r
rna te r i a l s  o r  equ ipmen t  by  Con t rac to r
subcon t rac to rs  o r  aEen ts

ag reed  t ha t ,  by  execu t i on  o f  t h i s
o r  su r render  any  o f  i t s  gove rnmen ta l

ARTICLE 4

Me t ro '  s  Respons ib i l i t y

to  no t i f y  Con t rac to r  when  to
no r  t o  g i ve  ea r l y  no t i ce  o f

way  to  super in tend  so  as  to
any  respons ib i l i t y  o r  any
o r  ca re l essness  o r  f o r
use  o f  subs tanda rd  o r  de fec t i ve

,  h i  s / he r  o f f i ce r s ,  emp loyees ,

ARTICLE 5

Con t rac to r  I  s  Rep resen ta t i  ve

A .  Con t rac to r  sha l l  p rov i de  t he  se rv i ces  o f  a  compe ten t
Rep resen ta t i ve  f o r  t he  t e rn  o f  t h i s  Con t rac t .

B .  The  Rep resen ta t i  ve  sha l I
l imes  and  sha l l  have  eu tho r i t y  * - o
Con t  r  ac  to r  .

h a  i  n  n h r r n o  . \ F  + h a  D r n i a r ' f  . r  l -  ^ 1  1

f u rn i sh  es t ima tes  on  beha l f  o f  t he

C .  The  Rep resen ta t i ve  sha l l  r ep resen t  Con t rac to r  f c r  a l l
pu rPoses  o f  t h i s  Con t rac t ,  and  a I I  d i r ec t i cns ,  i ns t r uc t i ons ,  o r
no t . i  ces  g i ven  t o  t he  Rep resen ta t i ve  by  Me t ro  sha l l  be  as  b i nd ing
uPon  Con t rac to r  as  i f  de l i ve red  pe rsona l - I y  t o  Con t rac to r .

ARTICLE 6

I  ndependen t  Con t rac to r

Con t rac to r  sha l l  pe r f  o r rn  a l l  v ro rk  under  th i s  Con t rac t  as  an
independen t  Con t rac to r .  Con t rac to r  i s  no t  and  sha l l  no t  be  con -
s i de red  an  emp loyee ,  agen t  o r  se rvan t  o f  Me t ro  f o r  any  pu rposes ,
unde r  t h i s  Con t rac t  o r  o the rw i se ;  ne i t he r  sha I1  any  o f  Con t rac to r ' s
subcon t rac to r s ,  enp loyees  o r  agen ts  be ,  no r  sha l I  t hey  be  cons ide red
emp loyees ,  agen ts ,  subagen ts  o r  se rvan t s  o f  Me t ro  f o r  any  pu rposes
unde r  t h i s  Con t rac t ,  o r  o the rw i se .

Con t rac to r  sha l I  have  exc lus i ve  con t ro l  o f  and  t he  exc lus i ve
r i gh t  t o  con t ro l  t he  de ta i l s  o f  t he  se rv i ces  and  wo rk  pe r f o rmed
he reunde r  and  a l 1  pe rsons  pe r f o rm ing  t he  sane .  Tha t  Con t rac to r
sha1 l  be  so fe l y  r espons ib l e  f o r  t he  ac t s  and  om iss ions  o f  i t s
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o f f i ce r s i  agen ts ,  emp loyees ,  con t rac to r s  and  subcon t rac to r s ,  i f
any .  NoEh ing  i n  Eh i s  Con t rac t  sha I l  be  cons t rued  as  c rea t i ng  a
pa r tne rsh ip  o r  j o i n t  ven tu re  be tween  I ' l e t r o  and  Con t rac to r .  No th i ng
in  t he  Con t rac t  sha l l  be  cons t rued  as  g i v i ng  Me t ro  any  du t y  t o
supe rv i se  o r  con t ro l  any  ac t s  o r  om iss i ons  o f  any  pe rson ,  en t i t y  o r
pa r t y ,  wh i ch  ac t s  o r  on i ss i ons  a re  i n  any  way  connec ted  w i t h  t he
C isposa l  s i t e  o r  w i t h  t he  De r fo rmance  o f  se rv i ces  unde r  t he  con t rac t

A R T I C L E  7

S u b c o n t  r  a c  t o r  s

A.  Con t rac to r  sha t I ,  i n  acco rdance  w i t h  t he  sPec i f i ca t i ons  '
submi t  t o  Me t ro  the  names  and  add resses  o f  p roposed  subcon t rac to rs
and  supp l i e r s  f o r  each  o f  t he  na jo r  i t ems  (ove r  S100 ,000  pe r  yea r )
o f  t he  P ro jec t  i n  acco rdance  w i t h  t he  Spec i f i ca t i ons .

B .  A l1  con t rac t s  i n  connec t i on  w i t h  t he  Con t rac t  en te red  i n to
by  Con t rac to r  w i t h  i t s  subcon t rac to r s  o f f i ce r s ,  emp loyees ,  and
agen ts  i nc l ud ing  a l 1  con t rac t s  r e l a t i ng  t o  ope ra t i on  o r  owne rsh ip  o f
d i sposa l  s i t es  and  any  and  a f1  r e l a ted  f ac i l i t i e s  sha1 l  i nc l ude  and
be  sub jec t  t o  each  and  eve ry  t e rm  and  cond i t i on  o f  t h i s  con t rac t .
No  p rov i s ions  o f  t h i s  Con t rac t  no r  o f  any  con t rac t  be tv reen  the
con t rac to r  and  h i s / he r  subcon t rac to r s  sha11  be  cons t rued  as  c rea t i ng
any  con t rac tua l  re la t i on  be tween  those  subcon t rac to rs  and  i " l e t ro .
Hov reve [ ,  a11  subcon t rac t s  sha . l 1  con ta i n  a  c l ause  wh i ch  p rov ides  t ha t
i f  Con t rac to r  Ce fau l t s  i n  pe r f o rmance  o f  t he  Con t rac t  and  Me t ro
accep ts  ass i  gnmen t  o f  t he  subcon t rac t  unde r  A rL i c l e  28 '  t hen
subcon t rac to r  sha l l  r ecogn i ze  l l e t r o  o r  i t s  aEE fgnee  as  Con t rac to r
and  t ha t  Me t ro  o r  i t s  ass ignee  sha l l  have  a f f  t he  r i g l ) t s ,  r emed ies
and  respons ib i l i t i e s  o f  t he  Con t rac to r  unde r  t he  re l evan t  sub -
con t rac t .  Con t rac to r  sha11  be  as  f u l l y  r espons ib l e  t o  Me t ro  f o r  t he
ac t s  and  om iss ions  o f  h i s , / he r  subcon t rac to r s ,  and  supp l i e r s  and  o f
t he  subcon t rac to r s ,  supp l i e r s ,  emp loyees ,  f i rms ,  agen ts  o r  se rvan t s
o f  each  subcon t rac to r  as  he / she  i s  f o r  t he  ac t s  o r  om iss i ons  o f
h i s /he r  own  emp loyees  o r  agen ts .

ART]CLE 8

Sepa ra te  ConL rac t

A ,  Me t ro  r ese rves  t he  r i gh t  t o  l e t  o the r  con t rac t s  i n
connec t i on  w i t h  t h i s  P ro jec t  o r  any  o the r  con t rac t s  o r  p ro j ec t s
i nvo l v i ng  was te  t r ans fe r  o r  d i sposa l  f r om any  f ac i l i t i e s  con t ro l l ed
by  l t l e t ro .

B .  Con t rac to r  sha I I  use  i t s  bes t  e f f o r t s  t o  coope ra te  w i t h
o the r  f  i r r ns ,  con t rac to r s ,  o r  subcon t rac to ! s  engaged  by  Me t ro  f o r  t he
Pro jec t  and  re l a ted  p ro j ec t s  and  w i t h  l " l e t r o  so  t ha t  a l l  po r t i ons  o f
t he  con t rac t  may  be  conp le ted  i n  t he  mos t  e f f i c i en t  and  t i ne l y
nanne r ,  w i t hou t  any  i n te r f e rence  w i t h  wo rk  on  re l a ted  p ro j ec t s .

c .  Shou ld  Con t rac to r  cause  damage  t o  any  sepa ra te  f i rm ,
con t rac to r ,  o r  subcon t rac to r  engaged  by  Me t ro  f o r  t . he  P rc j ec t  o r  any
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r e l a ted  p ro j ec t ,  i nc l ud ing  bu t  no t  l im i t ed  t o  t he  ope ra t i on  o f  any
t rans fe r  s t a t i on  o r  r esou rce  recove ry  f ac i l i t y ,  Con t rac to r  ag rees  t o
use  h i s , / he r  bes t  e f f o r t s  t o  nego t i a te  a  se t t l e rnen t  w i t h  such  f  i r r n t
con t rac to r  o r  subcon t rac to r .

ARTICLE 9

A l l oca t i on  o f  R i sk , /Eo rce  Ma j  eu re

A .  P r i o r  t o  subm i t t i ng  any  b i ds ,  Con t rac to r  i s  r equ i red  t o
acqua in t  h imse l f / he rse l f  e r i t h  t he  d i sposa l  s i t e  ( s )  and  a1 l  o the r
cond i t i ons  re fevan t  t o  t he  P ro jec t ,  and  nake  a1 l  i nves t i ga t i ons
essen t i a l  t o  a  f  u l - l  unde rs tand ing  o f  t he  d i f f i cu l t i es  wh i ch  rnay  be
encoun te red  i n  pe r f o rm ing  t he  P ro jec t .

B .  Con t rac to r  r ep resen ts  t ha t  p r i o r  t o  subm i t t i ng  h i s / he r
p roposa l  f o r  t he  P ro jec t ,  he , / she  has  exam ined  ca re fu l l y  a l l  o f  t he
Spec i f i ca t i ons ,  acqua in ted  h imse l f . / he rse f  f  w i t h  t he  s i t e  and  a l l
o t he r  cond i t i ons  and  regu l -a t i ons  re l evan t  t o  t he  P ro jec t ,  and  made
aL1  i nves t i ga t i ons  essen t i a l  t o  a  f u l l  unde rs tand ing  o f  any  and  a I I
d i f f i cu l t i es  wh i ch  may  be  encoun te red  i n  pe r f o r rn i ng  t he  P ro jec t ,

C ,  By  award ing  t he  Con t rac t  t o  Con t rac to r .  l 4e t ro  does  no t
wa r ran t  o r  adm i t  t he  co r rec tness  o f  any  i nves t i ga t i on ,  i n t e rp re ta -
t i on ,  deduc t i on  o r  conc l - us i . on  re l . a t i ve  t o  any  d i sposa l  s i t e
cond i t i on  o r  cond i t i ons .  Con t rac to r  has  made  and  sha l l  nake  h i s / he r
own  deduc t i ons  and  conc lus ions  as  to  any  and  a l l  p rob lens  wh ich  may
a r i - se  f r om d i sposa l  s i t e  cond i t i ons ,  and  sha l l  accep t  so le I y  f o r
h i m s e ' l f  / h e r q o r f  f  ' r ' l  I  I  e c r a l  r e q n n n s i h i l i f v  a n d  r i a h i l i t v  f h e r e f o f  .! e r y v ' r e r v r ! ] e J

D.  The  ob l i ga t i ons  o f  Con t rac to r  t o  pe r f o rm  the  P ro jec t  and
the  ob l i ga t i on  o f  i ' { e t ro  to  n rake  any  pa }men ts  under  the  Con t rac t  a re
sub jec t  t o  r i o t s f  wa rs ,  c i v i l  d i s t u rbances ,  i nsu r rec t i ons  '  ac t s  o f
t e r ro r i sm  a t  t he  D i sposa t  S i t e ( s ) ,  ep iden i cs ,  f ands l i des '  vo l can i c
e rup t i ons ,  ea r t hquakes ,  l i gh tn i ng ,  f l oods ,  washou ts  '  exp los i ons ,  and
f i r es ,  f ede ra l  o r  s t a te  gove rnmen t  o rde rs  wh i ch  necessa r i l y  and
unavo idab l y  p reven t s  pe r f o rmance  o f  t he  Con t rac t .  Bo th  pa r t i es
ag ree  t ha t  no  o the r  even t s ,  howeve r  ca tas t roph i c  o r  unconL ro l l ab le
sha l l  excuse  nonpe r fo rmance  o f  t he  P ro jec t  by  Con t rac to r  o r  non -
pa l rmen t  t he re fo r  by  Me t ro .  The  pa r t i es  f u r t he r  ag ree  t ha t  no
changes  i n  l aw  o r  r egu la t i ons ,  s t r i kes ,  l ockou t s ,  o the r  l abo r
d i s tu rbances ,  o r  b reakage  o r  acc iden t s  t o  mach ine ry ,  equ ipmen t  o r
p lan ts  sha f l  excuse  any  nonper fo rmance  o f  t he  P ro jec t  by  Con t rac to r
o r  nonpaymen t  t he re fo r  by  Me t ro .

E .  I n  t he  even t  e i t he r  pa r t y  i s  r ende red  unab le '  who l l y  o r  i n
pa r t ,  by  t he  occu r rence  o f  any  even t  i t em ized  i n  t he  f i r s t  sen tence
o f  pa rag raph  D .  o f  t h i s  A r t i c l e  t o  ca r r y  ou t  any  o f  i t s  ob l i ga t i ons
unde r  t h i s  Ag reemen t ,  t hen  t he  ob l i ga t i ons  o f  such  pa r t y r  t o  t he
ex ten t  a f fec ted  by  such  occu r rence  and  to  the  ex ten t  t ha t  due
A i l i n o n n o  i c  h a i n n  

" q F d  f r l  r a q n ' r r p  n o r f n r m a n c e  a t  t h e  e a f l i e s t
p rac t i cab le  t ime ,  sha l f  be  suspended  du r i ng  t he  con t i nuance  o f  any
inab i l i t y  so  caused  r - o  t he  ex ten t  p rov ided  bu t  f o r  no  l onge r
n o r i n d  L r l r r  f  i r n a  f h i +  c r r n h  a  n : r f  ! r  i h f a n i c  l ^  r a l r r  t r n n n  l - h c



occu r rence  o f  an  even t  i t em ized  i n  t he
o f  t h i s  A r t i c l e  t o  suspend  ob l i ga t i ons
such  pa r t y  sha l l -  no t i f y  t he  o the r  pa r t y
reasonab l y  poss ib l e ,  se t t i ng  f o r t h  t he
No t i ce  sha1 l  aga in  be  g i ven  imned ia te l y
occu r rence  o f  such  even t  has  ceased .

f i r s t  sen tence  o f  pa rag raph  D
as  p rov ided  i n  t b i s  Sec t i on t

i nmed ia te l y  o r  as  soon  as
pa r t i cu l a r s  o f  t he  s i t ua t i on .

a f t e r  t he  e f f ec t  o f  t he

F ,  No tw i t hs tand ing  t he  p rov i s i ons  o f  pa rag raph  E .  i n  t he  even t
t ha t  Con t rac to r  f a i l s  o r  i s  unabLe  t o  d i spose  o f  any  was tes  wh i ch  i t
i s  ob l i ga tec l  t o  d i spose  o f  under  the  te rms  o f  t h i s  Ag reemen t  because
o f  any  even t  i t em ized  i n  t he  E i r s t  sen tence  o f  pa rag raph  D .  whose
occu r rence  ma te r i a l l y  and  adve rse l y  a f f ec t s  Con t rac to r ' s  ab i l i t y  t o
accep t  o r  d i spose  o f  such  was tes ,  Con t rac to r  w i l l  use  i t s  bes t
e f f o r t s  t o  make  ava i l ab le  t o  Me t ro  a l t e rna t i ve  i l i sposa l  a r rangemen ts
fo r  d i sposa l  a t  ano the r  so l i d  was te  d i sposa l  s i t e '  a t  t he  p reva i l i ng
so l i d  was te  d i sposa l  f ee  Lhen  i n  e f f ec t  f o r  t he  ma jo r i t y  o f  was te
d i sposed  o f  a t  such  s i t e ;  f o r  t he  pe r i od  du r i ng  wh i ch  such  even t
con t i nues .  Fa i l u re  o f  Con t racLo r  t o  secu re  a l t e rna t i ve  d i sposa l
a r rangemen ts  as  p rov ided  i n  t h i s  Sec t i on  sha l l  no t  be  deemed  a
b reach  o f  t h i s  Ag reemen t ,  p rov ided  t ha t  Con t rac to r  has  exe rc i sed  i t s
bes t  e f f o r t s  t o  make  such  a l t e rna t i ve  a r ransemen ts .

A R T I C L E  I O

T i t I e  t o  W a s  t e

T i t l e  t o  any  and  a l l  was te  con ta i ned  i n  each  l oad  o f  was te
de l i ve red  t o  t he  d i sposa l  s i t e ,  whe the r  o r  no t  such  was te  1s
- a ^ ^ n ! - ! . 1  ^  - r - - r ' t  - - ^ ^  r ^  ! L ^  . ^ * + r a C t O r  i f  C o n t r a C t O r  f a i l so u u e H L 4 u ! E  w € r i  L E ,  > r r a r !  P d > -  L U  L L r e  \ - u r r L

t o  i nd i ca te  i n  w r i t i ng  on  t he  rnan i f es t  accompany ing  t he  was te
sh ipnen t  t ha t  Con t rac to r  has  deened  the  was te  con ta ined  i n  the  l oad
o f  was te  t o  be  susp i c i ous  was te  o r  unaccep tab le  was te  w i t h i n
60  m inu tes  a f t e r  t he  l oad  o f  was te  i s  dumped  a t  t he  d i sposa l -  s i t e '

n  F r ^ e  - ^ , ,  ! ^ ^ ! l  * ^  : ^n ! r s !  q , , r  , -  pe r f o :med  on  susp i c i ous  was te ,  t i t l e  t o  such
was te  passes  t o  Con t rac to r  un less  t he  resu l t s  o f  such  t es t i ng
ind i ca ted  t ha t  t he  was te  i s  unaccep tab le .

A R T I C L E  f 1

I n d e m n i f i c a t i o n

A.  Con t rac to r  sha l I  i ndemn i f y ,  and  ho ld  ha rm less  Me t ro  f r om
ar r y  a r , , . r  a l l  c l a ims ,  causes  o f  ac t i on  demands ,  su i t s ,

damages ,  pena l t i es ,  cha rges ,  j udgmen ts ,  l i ab i l i t i e s ,  l osses  '  o f
wha tsoeve r  cha rac te r  o r  k i nd  (a I l  he re i na f t e r  r e fe r red  t o  as
"c Ia ims " )  and  a1 I  expenses  a r i s i ng  f r on  such  c l a ims ,  i nc l ud ing  bu t
no t  l im i ted  to  a tLo rneys  fees  and  any  and  a l l  cos ts  '  i f  such  c la ims
o r  expenses  a l I eged l y  o r  ac tua l l y  a r i se  o r  r esu l t ,  d i r ec t l y  o r
i nd i r ec t l y  f  r om,  o r  a re  i n  any  way  connec ted  w i t h :  t )  t he
pe r fo r rnance  o r  nonper fo rmance  o f  any  p rov i s ion  o r  requ i remen t  o f
Ch i s  Con t rac t  by  Con t rac to r .  i t s  o f f i ce r s ,  emp loyees ,  subcon t rac to r s
agen ts  o r  se rvan t s ;  2 )  any  o f  t he  ac t s  o r  om iss i ons  o f  Con t rac to r ,
i t s  o f f i ce r s ,  emp loyees ,  subcon t rac to r s ,  agen ts  o r  se rvan t s  a t  t he
D isposa l  S i t e ;  o r  3 )  t he  f a i l u re  o f  Con t rac to r ,  i t s  o f f i ce r s  '



e rnp loyees ,  subcon t rac to r s ,  agen ts ,  o r  se rvan t s  t o  conp l y  i n  any
respec t  w i th  the  p rov i s ions  and  requ i  remen ts  o f  a l l  app l i cab le
pe rn i t s ,  I i censes ,  I aws  r  s t a tu tes ,  r egu ia t i ons ,  o rd i nances ,  codes ,
o rde rs  and  a l l  o t he r  l ega l  r equ i  r emen ts  o f  f ede ra l r  s t a te ,  r eg iona l  t
coun ty  anC l  l oca l  gove rnnen t  au t .ho r i t i es  and  agenc ies  hav ing
ju r i sd i c t i on  ove r  t he  re l evan t  ac t i v i t i e s  as  i s  r equ i red  by  A r t i c l e
2 .  E .  o f  t he  Gene ra l  Cond i t i ons ;  4 )  any  re l ease (s )  o r  en i ss i on (s )  '
o r  t h rea tened  re l ease  ( s )  o r  em iss i on (s )  by  any  Pe rson (s ) ,  en t i t y  o r
en t i t i e s  aa t ,  on to ,  . i n t o ,  above ,  unde r ,  t h rough  o r  f r on  t he  D i sposa l
S i t e  and  o rde rs .

I n  add i t i on .  Con t rac to r  sha l l  ,  uPon  demand  o f  Me t ro '  a t
con t rac to r ' s  so l - e  cos t  and  expense ,  de fend  and  p rov ide  qua l i f i ed
a t to rneys  acceF tab le  to  Me t ro  under  se rv i ce  conLrac ts  accePtab le  to
Me t ro  t o  de fend  ! 4e t ro ,  i t s  o f f i ce r s ,  emp loyees ,  agen ts  and  se rvan t s
aga ins t  any  and  a I I  c l a ims ,  causes  o f  ac t i on  ac t i ons ,  su i t s ,  denands  t
d i r nages ,  p -ena l t i es ,  cha rges ,  l i ab i t i t i e s ,  I osses '  causes  o f  ac t i on ,
awards  o f  damages ,  o r  j udgmen ts ,  o f  wha tsoeve r  cha rac te r  o r  k i nd '
a r i s i ng  o r  r esu l t i ng ,  d i r ec t l y  o t  i nd i r ec t f y ,  o r  i n  any  way  connec ted
w i t h  1 )  t he  pe r f o rmance  o r  nonpe r fo rnance  o f  any  p rov i s i on  o r
requ i remen t  o f  t h i s  Con t rac t  by  Con t rac to r ,  i t s  o f f i ce r s ,  emp loyees ,
subcon t rac to r s ,  agen ts  o r  se rv i n t s ;  2 )  any  o f  t he  ac t s  o r  om iss i ons
o f  Con t rac to r ,  . i t s  o f f i ce r s ,  emp loyees  '  subcon t rac t . o r s  agen ts  o r
se rvan t s  a t  o r  1n  connec l i on  w i t h  t he  P ro jec t ;  o r  3 )  t he  f a i l u re  o f
Con t rac to r ,  i t s  o f f i ce r s ,  emp loyees ,  subcon t ! ac to r s ,  agen ts ,  o r
se rvan t s  t o  comp ly  i n  any  re -pec t  w i t h  t he  p rov i s i ons  and  requ i re -
men ts  o f  a l l  app l i cab le  pe rm i t s '  l i censes ,  l aws '  s t a tu tes ,  r egu la -
t i ons ,  o rd i nan ies ,  codes ,  o rde rs  and  a l l  o t he r  l ega l  r equ i remen ts  o f
f ede ra i .  s t a te ,  r eg iona l r  coun t y  a : r d  1oca l  gove rnnen t  au tho r i t i e s
and  agenc ies  hav i : rE  j u r i sS i c t i on  ove r  t he  re l evan t  ac t i v i t i e s  as  i s
regu i i ed  by  e r t i c t e  2 .  E .  o f  t he  Gene ra l  Cond i t i ons i  4 )  any
re fease  ( s )  o r  em iss i on (s ) ,  o r  t h rea tened  l e l ease (s )  o r  em iss i on (s )
h v  e r w  r r a r q r r n  / c 1  e n f i f v  r l r  F n l - i f  i e s  a t ,  o n t o .  i n t o ,  a b o v e ,  u n d e r ,v j  u r r . I

t h rough  o r  f r om the  D i sposa l  S i t e .

B . I nanyanda l l - c l a imsaga ins t l " l e t r o r t hese indemn i f i ca l i on
ob t i ga t i ons  sh i l - l  no t  be  l i n i t ed  i n  any  way  by  any  l im i ta t i on  i n  t he
amoun t  o r  t yPe  o f  damages ,  compensa t ion  o r  bene f i t s  Payab le  by  o r
f o r  Con t rac to r r s  wo rke i ' s  o r  wo rke rs '  comPensa t i on  ac t s '  d i sab i l i t y
ac t s  o r  o the r  emp loyee  bene f i t  ac t s .

C ,  Th i s  A r t i c l e  does  no t  wa i ve  o r  su r rende r  any  i ndemn i t y
ava i l ab le  unde r  any  l aw ,  f ede ra l ,  r eg iona l ,  s t a te  o r  l oca1  .  Th i s
A r t i c l e  sha f l  su r v i ve  comp le t i on  o f  t he  Con t rac t .

ARTICTE 12

con t rac to r t s  and  Me t ro ' s  L i ab i l i t y  I nsu rance

A .  Gene ra l  ,  The  Con t rac to r  sha11  p rov ide  ( f r om i nsu rance
compan ies  accep tab le  t o  i ' l e t r o )  t he  i nsu rance  cove rage  des igna ted
he re ina f t e r  and  pav  a l l  cos t s  t he re fo r .

V - , L J



Be fo re  commenc !ng  wo rk  unde r  t h i s  Con t rac t .  ConL rac to r
sha l l  f u rn i sh  Me t ro  w i t h  ce r t i f i ca tes  o f  i nsu rance  spec i f i ed  he re in
naming  Me t ro  as  an  add i t i ona l  named  insu red  and  show ing  the  t ype ,
amoun t ,  c l ass  o f  ope ra t i ons  cove red ,  e f f ec t i ve  da tes  and  da te  o f
exp i r a t i on  o f  po l i c i es ,  and  con ta i n i ng  subs tan t i a l l y  t he  f o l l ow ing
s ta t .enen ts :

1 . Th i s /These  po l i c y ( i es )  sha I I  be  cons ide red  as
p r ima ry  i nsu rance  and  exc lus i ve  o f  any  i nsu rance
ca r r i ed  by  t t l e t ro  and  the  i nsu rance  endorsed  by
th i s  ce r t i f i ca te  sha I l  be  exhaus ted  f i r s t ,
no tw i  t hs tand ing  the  fac t  t ha t  Me t ro  nay  have  o the r
va l i d  and  co l - l ec t i b le  i nsu rance  cove r ing  the  same
r i sk .

2 .  Th i s /These  po l i c y ( i es )  sha l l  no t  be  cance l l ed ,
reduced  i n  cove rage ,  no r  ma te r i a l l y  a l t e red  un t i l
a f t e r  s i x t y  ( 60 )  days  w r i t t en  no t i ce  o f  such
cance lLed ,  r educ t i on  o r  a l t e ra t i on  i n  cove rage
sha l l  have  been  rece i ved  by  l { e t r o .

3 .  No  ac t  on  t he  pa r t  o f  t he  i nsu red  sha l l  e f f ec t  t he
cove rage  a f f o rded  t o  Me t ro  unde r  t he  i nsu rance
cove red  by  t h i s  ce r t i f i ca te .

4 ,  Th i s /These  po i i c y ( i es )  cons i s t  on l y  o f  i nsu rance
on  an  occu r rence  bas i s ,  no t  on  a  c l a i ns  made  bas i s

Con t rac to r  sha l l  i nmed ia te l y  i nc rease  t he  amoun ts  o f
i nsu rance  requ i reC  to  r e : : ec t  any  changes  i n  O regon  Law  to  ensu te
tha t  t he  i nsu rance  p rov ided  sha l l  cove r ,  a t  a  m in imu rn  and  i n
aCd i t i on  t o  t he  des igna ted  i nsu rance  requ i  r emen ts  l i s t ed  be low ,  t he
max imum l im i t s  unde r  t he  Oregon  f o r t  C la ims  Ac t ,  o r  any  o the r
app l i cab le  t o r t  c l a ims  ac t .

I n  case  o f  any  b reach  o f  any  p rov i s i on  o f  t h i s  A r t i c1e ,
Me t ro ,  a t  i t s  op t i on ,  may  t ake  ou t  and  rna in ta i n r  a t  t he  expense  o f
the  Con t rac to r ,  such  i nsu rance  as  l 4e t ro  may  deem p roper  and  may
deduc t  t he  cos t  o f  such  i nsu rance  f rom any  mon ies  wh ich  may  be  due
or  become due  the  Con t racLo r  under  th i s  Con t rac t  i nc lud inq  funds
he ld  i n  r e ta i naqe .

Des igna ted  I  ns  u r  ance  Requ i remen t :

1 .  ( a )  Worke rs '  Compensa t i on  cove r i ng
a I1  emp loyees  who  a re  engaged
ln  any  work  under  the  con t rac t

(b )  Emp loye rs '  L i ab i l i t y  i nc l ud ing
bod i l y  i n j u r y  caused  by  d i sease .
No t  1es  s  than

L in i  t s

e i . f  1 1 f  ̂ r v  I C F ^ f  a / E 6 a o i - i l  I

$500 ,000



1 Comprehens i ve  cene ra l  L i ab i l i t y ,
and  P ro tec t i on  and  I ndemn i t y ,
i  €  r n n l  i  n r h l  a .

{ , a \  r '  . ' '  h  I  r  a  . -  t  . \  r  <  |  D , r h l  i a  r ' i  r h i  1 i  } r r .u r s v r r +  e _ I  
"

( i )  Bod i l y  i n j u r y  ( i nc ,  dea th )
^ n / l  D 6 r E ^ r l ^ 1  a h i- ' . . Ju r y

( i i )  e road  Fo rm P rope r t y  Danage
and  Broad  Fo rm P  rope  r  t y
D  aTnage  inc lud ing  Comp l  e ted
n n F r ^ l - i  . | n s .  a n d  s  h a l l
i  n c l  r r r i e  r ' : o v o r a o 4  f  g J

Exp los ion  '  Co l l apse  and
r I h ; 6 r . t . / ' \ r r n A

1 i  r n A  i  i  , ^ l . r r , 6 r r ^ 6  \ $5 '000 ,000  Per
occu r rence /agg rega te  comb ined  s i ng ie
I im i t  bod i f y  i n j u r y  and  P rope r t y
damage

Th i s  i nsu rance  sha11  i nc l ude  con t rac tua l  l i ab i . l i t y
t o  cove r  t he  l i ab i l i t y  assumed  by  t he  con t rac to r
unde r  A r t i c l e  9  o f  t he  Gene ra l  Cond i t i ons .

(b )  Me t ro r s  and  Con t rac to r s '  P ro tec t i ve  L i ab i l i t y :

( i )  Bcd i l y  i n j u r y  ( i nc

?

( i i )  e rope r t y  Damage  and  B road
and  B :oad  Fo rm P  rop  e :  t y
Damage  i nc l ud ing  Comp le ted

- - '  s  ha l1\ J P c !  o L f  v r t o  r  a r r u

i  n e  l  r r d e  r ' : o v e r a o e  f  o r
F w 6 l  . \ c i  / ' \ h  . ' ^ l  l  a h c a  r n d

,  v v f r s l / J !  g  V

I l h A 6 r ^ r ^ , r h . l

( i  and  i i  cove rage ) $5,000 ,000  per
occu r rence /agg rega te  co rnb i  n  ed  s ing le
l im i t  bod i l y  i n j u r y  and  P roPe r tY
d amag e

Comprehens i ve  Au tomob i l e  L i ab i l i t y
i nc l ud ing  Owned ,  Nonowned  and  H i red  Veh i c l es :

l i \  F n d i l v  i n i r r r w  f  i - n g- , . J  v L  ]

( i i )  P rope r t y  damage

I  i  a n n  i  i  n n t r a r  r a a  \

d e a t h )

$5,000 .000  Per
occur rence /aggrega te  comb ined  s in91e
l in i t  bod i l y  and  p roper ty  damage



Excess /Umbre11a  Cove rage to  ach ieve  a  t o ta l  cove raqe  o f  S t5
m i l l i on

B .  When  ac t i v i t i e s  o f  t he  Con t rac to r  a re  t o  be  accomp l i shed
w i t h i n  a  pub l i c  o r  p r i va te  r i gh t -o f -way  requ i r i ng  spec ia l  i nsu rance
cove rage ,  Con t rac to r  sha1 l  con fo rm  to  t he  pa r t i cuLa r  r equ i remen ts
and  p rov ide  t he  requ i re t l  i n su rance .  Con t rac to r  sha l1  i nc l ude  i n .
h i s / he r  I i ab i l i t y  po t i c y  a l l  endo rsemen ts  t ha t  t he  sa id  au tho r i t y
may  requ i re  f o r  t he  p ro tec t i on  o f  t he  au tho r i t y ,  i t s  o f f i ce r s ,
agen ts ,  and  enp loyees .  I nsu rance  cove rage  f o r  spec ia l  cond i t i ons .
when  requ i red ,  sha l l  be  p rov ided  by  Con t rac to r .

C .  Con t rac to r  sha I I  na in ta i n  t he  above  i nsu rance  a t  a l l  t i nes
un t i l  comp le t i on  o f  t he  P ro jec t  o r  un t i l  t he  t e rm ina t i on  da te  o f  t he
Con t rac t ,  wh i cbeve r  i s  l a t e r .

D .  l , l a i n tenance  o f  i nsu rance  by  Con t rac to r  as  spec i f i ed  i n  t h i s
A r t i c l e  sha1 l  cons t i t u t e  t he  m in imum cove rage  requ i red  and  sha1 l  i n
no  way  l essen  o r  I im i t  t he  l i ab i l i t y  o r  r espons ib i l i t y  o f  Con t rac to r
unde r  t h i s  Con t rac t  and  Con t rac to r  r nay  ca r r y ,  a t  h i s / he r  own
exPense ,  such  add i t i ona l  i nsu rance  as  he , / she  dee f l s  necessa ry .

E .  Me t ro  sha I I  have  t he  r i gh t ,  a t  i t s  so le  op t i on ,  t o  r equ i re
Con t rac to r  t o  p l ace  a l l  o f  t he  a fo renen t i oned  i nsu rance  cove rages
th rough  such  Mas te r  Po I i c y  as  f ' l e t r o  may  ob ta i n  i f  such  wou ld  reduce
the  p rem iums  fo r  such  cove rages  and  Con t rac to r  ag rees  Lha t  Me t ro  may
deducL  f rom the  Con t rac t  Sun  the  amoun t  o f  t he  p re rn iums  payab le
the reon ,  o r ,  a t  I ' l e t r o r s  d i sc re t i on r  pay  t he  same  d i r ec t t y  Eo  t he
insu rance  ca r r i e r ,  and  Con t rac to r  f u r t he r  ag rees  t o  comp ly  w i t h  such
regu la t i ons  as  Me t ro  nay  i s sue  f r om t ime  t o  t ime  t o  imp rove  t he
admin i s t r a t i on  o f  t he  t " l as te r  po l i c v .

F .  Pu rsuan t  t o  , \ r l i c l e  19  C .  and  t o  t he  ex ten t  a l l owed  by  t ha t
sec t i on ,  Me t ro  sha I I  on l y  r e i r nbu rse  Con t rac to r  f o r  t he  ac tua l
i nc reased  cos t  o f  p rem i  ums  wh i ch  Con t rac to r  mus t  pay  t o  conp l y  w i t h
i nsu rance  requ i  r emen ts  no t  spec i f i ed  above  wh i ch  become  e f f ec t i ve
a f t e r  t he  de id l - i ne  f o r  subm i - ss i on  o f  b i ds .  No  o the r  r e imbu rsemen t
fo r  cos t s  assoc ia ted  w i t h  i nc reased  i nsu rance  regu i remen ts  w i l l  be
a l l owed  unde r  A r t i c l e  19  C .

ARTICLE I3

Bsy.qEt_cc_e!q__Bs!e4_e
Con t rac to r  sha l l  pay  a I J ,  r oya l t i es  and  l i cense  f ees .

Con t rac to r  sha l l  de fend  a I1  su i t s  o r  c l a ims  f o r  any  and  a l , I
i n f r i ngemen ts  o f  any  pa ten ts  wh ich  may  occu r  i n  t he  pe r fo rmance  o f
t h i s  Con t rac t  and  sha l - l  save  Me t ro  ha rm less  f r om l oss  on  accoun t
t he reo f t  p rov ided ,  howeve r  t ha t  Me t ro  sha l1  be  respons ib l e  f o r  a l l
such  l oss  r . , hen  a  pa r t i cu l a r  p rocess  o r  p roduc t  i s  spec i f i ed  by  i t
un less  Con t rac to r  sha l I  have  i n fo rma t i on  t ha !  a  pa r t i cu l a r  p rocess
o r  p roduc t  i n f : i nges  a  pa ten t ,  i n  wh i ch  even t ,  he / she  sha l I  be
respons ib le  fo r  l oss  on  accoun t  t he reo f  un less  he , / she  p rompt l y  and
imned ia te l y  p rov ides  such  i n fo rna t i on  t o  Me t ro .

v - l - b



ARTI CI.,E 14

Pe r fo r , ' nance  o f  Se rv i ces

A .  con t rac to r  sha l t  be  respons ib l e  f o r  coo rd ina t i on  i  o rde r l y
schedu l i ng ,  and  managemen t  o f  a I I  wo rk  f o r  t h i s  Con t rac t  by  h i s / he r
o f f i ce r s ,  enp loyees ,  subcon t rac to r s  and  agen ts .

B .  P r i o r  t o  t he  commencemen t  o f  d i sposa l  se r v i ces  f o r  t h i s
con t rac t ,  a  con fe rence  v i i l l  be  he ld  a t  a  nu tua l l y  ag reed  t i r ne  and
p Iace .  The  con fe rence  sha l l  be  a t t ended  by :

I )  Con t rac to r  and  h i s , / he r  supe r i n tenden t ;
2 )  P r i nc i pa l  s  ubcon t  r  ac  t o  r  s ;
3 )  Rep resen ta t i ves  o f  p r i nc i pa l  supp l i e r s  and

manu fac tu re r s  as  aPProPr  i  a t e ;
4 )  Me t ro ;
5 )  t he  re l evan t  T rans fe r  S ta t i on  Ope ra to r s ;
6 )  t he  re l evan t  Resou rce  Recove l y  Fac i l i t y  ope ra to r ;
7 )  Gove rnnen ta l  r ep resenLa t i ves  as  app rop r i aEe ;  and
8 )  O the rs  as  reques ted  by  Con t rac to r  '  Me t ro .

Un less  p rev ious i y  subm i t t ed  t o  l 4e t ro .  Con t rac to r  sha l I
b ! i ng  t o  t he  con fe rence  a  t en ta t i ve  schedu le  f o r  each  o f  t he
fo l l ow ing ;

1 )  P !og ress  s ta tus  f o r  h i r i ng  and  t r a i n i ng  enP loyees ;
2 ,  Schedu le  f o r  t he  de l i ve r y  o f  equ iPmenL ;
3 )  o the : :  sub rn i t t a l s  r eques ted  by  Me t ro  o r  deemed

necessa ry  by  t he  Con t rac to r ;  and
4 )  Acqu i s i t i cn  o f  f  i na l -  pe rm i t s .

The  pu !pose  o f  t he  con fe rence  i s  t o  des igna te  respons ib l e
pe rsonne l  and  es tab l i sh  a  v ;o r k i ng  re l a t i onsh ip .  l ' l a t t e r s  r equ i r i ng
coo rd ina t i on  w i l l  be  d i scussed  and  p rocedu res  f o r  hand l i ng  such
ma t te r s  es tab f i shed .  The  agenda  sha lL  i nc l ude :

r)
? \

Con t rac to r ' s  t en ta t i ve  s  chedu l  e ;
T ransm i tEa I ,  r ev i ew  and  d i s t r i bu t i on  o f  Con t rac to r r s

subm i t t a l s t
3 )  P rocess ing  app l i ca t i on  f o r  p rog ress  and  f i na l

Pa ]rm en r s t
! . \  M ^ i n + : i n i n n  r e / - n r d  d 6 . r l m a n l -  q '

5 )  C r i t i ca l  wo rk  sequenc ing ;
6 )  change  o rde rs  p rocedu re i
7 l  Use  o f  p rem ises ,  o f f i ce  and  s to rage  a reas r  secu r i t y ,

housekeep ing  ,  and  Me t ro '  s  needs ;
e \  M r i a r  a a r r i  h m a h r  a n d  m a t . e r i a l s  d e l i v e r i e s  a n d

n r i n r i f i a c .

9 )  Con t rac to r ' s  ass ignmen ts  f o r  sa fe t y  and
f i r s t  a i d ;  and

l 0 ' l  S i f F  d F V F l  . ) n m p n t  a n d  a r ' : o t t i s i  t i o n  - s c h e C u i e ,u  ! v y r t r v r '  e
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The  Pro jec t  l v l anager  as  des igna ted  by  l * l e t ro  sha l l  p res ide  a t
t he  con fe rence  and  a r range  f o r  keep ing  t he  n i nu tes  and  d i s t r i bu t i ng
the  m inu tes  t o  a l l -  pe rsons  i n  a t t endance .

ARTICLE 15

Perm i  t s  and  Re  g  u l  a t i  ons

A .  Con t rac to r  sha I l  ob ta i n ,  ma in ta i n ,  and  pay  f o r  a l l  pe rm i t s ,
l i censes ,  ce r t i f i ca tes ,  i nspec t i ons  f ees  and  su rcha rges  and  o the r
app rova ls  requ i red  by  ]aw ,  bo th  tempora ry  and  pe rmanen t .  Any  such
fees  sha l l -  be  i nc l uded  i n  t he  p r i ces  b i d  i n  t he  p roposa l  excep t  as
p rov ided  by  A r t i c l e  19C  o f  t hese  Gene ra l  Cond i t i ons .  The  Con t rac to r
sha l l  ob ta i n  any  necessa ry  bus iness  l i cense  requ i red  by  1aw .

B .  Con t rac to r  sha l l  be  l i ab l e  f o r  a f1  f i nes  o r  c i v i l  pena l t i es
wh i ch  may  be  imposed  by  any  regu la to r y  agency  f o r  Con t rac to r - caused
v io l a t i ons  o f  pe rm i t s ,  l aws  o r  r egu la t i ons ;  I \ . l e t  r o  sha l l  no t  be
l i ab le  f o r  and  sha l1  no t  r e imbu rse  Con t rac to r  f o r  paymen t  o f  any
such  f i nes  o r  c i v i l  pena l t i es ,  Con t rac to r  r ese rves  t he  r i gh t  t o
con tes t  any  such  f i nes  i n  adm in i s t r a t i ve  p roceed ings  o r  i n  cou r t
p r i o r  t o  any  paymen t  by  Con t rac to r ,

A R T I C L E  I 6

M a t e r i a l s ,  E m p l o y e e s  a n d  W o r  k m a n s h  i p

A.  Un l -ess  o the rw i se  spec i f i
s h a l l  h e . l f  l - h F  h i n h a c +  a r r : l i f t r

sha l l  be  sk i l l ed  i n  t he i r  t r ades .
o f  t he  sk i 11  o f  h i s / he r  emp loyees
the  reques t  o f  Me t ro .

ed ,  bo th  wo rknansh ip  and  ma te r i a l s
A I I  wo rke rs  and  subcon t rac to r s

con t rac to r  sha I I  f u rn i sh  ev idence
,  subcon t rac to rs  and  agen ts  upon

B .  Con t i : ac to r  sha l i  a t  a i l  t imes  en fo r ce  s t r i c t  d i sc i p l i ne  and
good  o rde r  anong  h i s r /he r  enp l -oyees  and  a l l  subcon t rac to rs .

A R T I C L E  1 7

A d d i  t i o n a l  o r  D e l e t e d  W o r k

A.  Paymen t  o r  C red i t  f o r  Add i t i ona l  Work

A I f  reques ts  fo r  pa l znen t .  f o r  add i  t i ona l  wo rk  sha f l  be  made
on l y  unde r  t he  cond i t i ons  and  p rocedu res  o f  t h i s  A r t i c f e .  Fo r
pu rposes  o f  t h i s  A r t i c l e ,  t he  t e rm  "add i t i ona l  wo rk r r  means  wo rK
wh ich  i s  i n  add i t i on  t o  t he  wo rk  requ i red  t o  be  pe r f o rmed  unde r  t he
o r ig ina l  con t rac t  o r  any  amendmen ts  the reo f .  bu t  does  no t  i nc fude
any  wo rk  requ i red  t o  co rnp l y  w i t h  any  changes  i n  1aw ,  s ta tu tes ,
ru l es ,  r egu la t i ons ,  o rd i nances ,  pe rm i t  ( s )  |  pe rn i t  cond i  t i ons  o r
regu la to r y  p r i ces .  No th i ng  i n  t h i s  A r t i c l e  i s  i n t ended  t o  nega te  oE
lessen  any  o the r  p recond i t i ons  o r  p rocedures  fo r  such  paymen t  o r
re i r nbu rsemen t  p rov ided  by  any  o the r  p rov i s i ons  o f  t he  Con t rac t .
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B. Request for Proposal fole99lf iglgl_ggI_E

Wi th in  f ou r t een  (14 )  ca lenda r  days  a f t e r  r ece ip t  o f  an  R IP
to  Con t rac to r  f r om Me t ro  f o r  add i t i ona l  wo rk ,  Con t rac to r  sha f l
submi t  t o  Me t ro  an  i t em ized  p roposa l  s ta t i ng  the  ac tua l  cos ts  to
con t rac to r  f o r  pe r f o rm ing  such  add i t i ona l  wo rk ,  a  schedu le  f o r
pe r f o rm ing  such  wo rk ,  and  t he  e f f ec t ,  i f  any ,  on  Con t rac to r r s
pe r fo rmance  o f  t he  ex i s t i ng  con t rac t  wo rk  by  reason  o f  t he
add i t i ona l  wo rk .  Con t rac to r ' s  p roposa l  sha l l  be  based  on  t he  l eas t
cos t l y  me thod  f o r  pe r f o rm ing  t he  add i t i ona l  wo rk  i n  acco rdance  w i t h
a l l  p rov i s i ons  o f  t he  Con t rac t .  Upon  rece ip t  o f  Con t rac to r t s
p roposa l  ,  Me t ro  sha11  have  au tho r i t y  t o  o rde r  con t rac to r  t o  pe r f o rm
the  re levan t  add i t i ona l  wo rk  whe the r  o r  no t  Me t ro  accep ts  Con-
t r ac to r ' s  p roposa l i  Con t rac to r  sha l l  conp l y  w i t h  any  such  o rde r .
Howeve r ,  no  reques t  f o r  p roposa l s  by  Me t ro  sha l l  be  cons t rued  as
au tho r i za t i on  f o r  con t rac to r  t o  pe r f o rm  tbe  add i t i ona l  wo rk  cove red
by  such  RFP .  To  ob ta i n  au tho r i r l t i on  t o  pe r f o rm  any  add i t i ona l
wo rk ,  Con t rac to r  mus t  be  no t i f i ed  i n  w r i t i ng  by  Me t ro  t ha t
Con t rac to r  i s  o rde red  t o  p roceed  v r i t h  t he  re l evan t  add i l i ona l  wo rk .
I f  [ \ ' l e t ro  does  no t  o rde r  Con t rac to r  t o  pe r fo rn  the  re levan t  work '
Con t rac to r  sha l l  no t  be  en t i t l ed  to  any  re imbursemen t  f o r  t he  work
i n  Con t rac to r '  s  p ropos  a1 .

C. Atnegn! of  P,_sytsqlx _f  or Addit ional  Work

p e v m F n f  q  n r  n . e , . 1  i  i q  f  . \ r  a n v  a d d i  l - i . ' r n s  q h a l  l  h o  n o  o f  e a t e r!  q - l  ' r , s r r  s J

t han  conL rac to r ' s  ac tua l  cos t s  f o r  pe r f o rm ing  such  add i t i ona l  wo rk
p lus  f i f t een  pe rcen t  ( I 58 )  o f  such  ac tua l  cos t s .  ConErac to r  sha l l
keep  and  ma in ta i n  accu ra te  reco rds  o f  t he  ac tua l  cos t s  o f  add i t i ona l -
wo rk  j - n  acco rdance  w i t h  A r t i c l e  2 ,  Sec t i on  I .  Con t rac to r  acknow-
l edges  t ha t  t he  above  pay inen t  f o rmu la  f o r  add i t i ona l  wo rk  i nc l udes
a l I  paymen t  f o r  t he  i n te r rup t i on  o f  schedu les ,  ex tended  ove : : head ,
de lay  o r  o the r  impac t ,  c l a im  o r  r i pp le  e f f ecE '  and  con t rac to r
spec i f i ca l l y  wa i ves  any  rese rvaL ion  o r  c l a im  fo r  add i t i ona l -  compen -
s a t i o n  i n  r e q n o r . l -  i - r r  i h F  s r r h i e c i  o f  t h e  a d d i t i o n a l  w o r k ,  I n  t h el l r r 9 g t , v v 9 v g v J v v g

even t  t ha t  Me t ro  o rde rs  Con t rac to r  t o  pe r f o rm  any  add i t i ona l  wo rk
cove red  by  a  reques t  f o r  p roposa ls  bu t  i , l e t ro  re fuses  to  pay  the
amoun t  wh i ch  Con t rac to r  p roposes  f o r  such  add i t i ona l  wo rk '
Con t rac to r  sha l i  p romp t l y  p i oceed  w i t h  pe r f o rmance  o f  t he  aCd iL i ona l
wo rk  i n  acco rdance  w i t h  l ' l e t r o ' s  o rde r .  I f  Con t rac to r  and  Me t ro
canno t  ag ree  on  the  amoun t  o f  pa ! . , nen t  f o r  t he  re levan t  add i t i ona l
wo rk ,  t ha t  ma t t e r  sha l l  be  subn i t t ed  t o  a rb i t r a t i on  unde r  A r t i c l e  26 '

D .  Deduc t i ons  f rom Pa ! 'men ts  fo r  De le ted  work

A1 I  deduc t i ons  f rom paymen t  f o r  de fe ted  work  sha l l  be  rae
unde r  t he  cond i t i ons  and  p rocedu res  o f  t h i s  A r t i c I e .  Fo r  pu rPoses
o f  t h i s  A r t i c f e ,  t he  t e rm  "de le ted  wo rk "  means  wo rk  wh i ch  i s  de le ted
f rom the  wo rk  requ i  r ed  t o  be  pe r f o rmed  unde r  t he  o r i g i na l  con t rac t ,
bu t  does  no t  i nc l , ude  any  work  wh ich  need  no t  be  Per fo rmed  due  to  any
changes  i n  1aw ,  s ta tu tes ,  r u l es ,  r egu la t i ons ,  o rd i nances ,  pe rm i t ( s ) ,
n a r r n i  I  r n n A i  t  !  n n c  n r  r a a r r l  i f  ^ r r r  h ^ l  i . . i  6 q



E.  Reques t  f o r  P roposa l  f o r  De le ted  Work

Wi th  f ou r t een  (14 )  ca lenda r  days  a f t e r  r ece ip t  o f  an  RFP  to
Con t rac to r  f r om Me t ro  f o r  de le ted  wo rk ,  Con t rac to r  sha l l  subm i t  an
i tem ized  p roposa l  s ta t i ng  the  ac tua l  cos ts  wh ich  wou ld  be  avo ided  by
de le t i ng  t he  wo rk  f r om the  P ro jec t ,  a  schedu le  f o r  de le t i ng  t he
re levan t  wo rk ,  and  t he  e f f ec t ,  i f  any ,  on  Con t rac to r r s  pe fo rmance  o f
t he  rema in i ng  con t rac t  wo rk  by  reason  o f  t he  de le ted  wo rk .  Con -
t r ac to r ' s  p roposa l  sha l l  be  based  on  a1 l  cu r ren t  and  f u tu re  avo ided
cos t s  t o  Con t rac to r  f o r  de le t i ng  t he  wo rk  and  any  p ro f i t  ma rg ins  o r
rna rkups  wh i ch  Con t rac to r r s  p roposa l  i nc l udes  f o r  such  wo rk .  UPon
rece ip t  o f  Con t rec to r  I  s  p roposa l ,  Me t ro  sha l l  have  the  au tho r i t y  t o
o rde r  con t rac to r  t o  de le te  t he  re i evan t  wo rk  whe the r  o r  no t  Me t ro
accep ts  such  p roposa l  and  Con t rac to r  sha l l  conp ly  w i th  any  such
o rde r .  Howeve r ,  no  reques t  f o r  p roposa l s  by  Me t ro  sha l I  be  con -
s t r ued  as  au tho r i  za t i on  f o r  Con t rac to r  t o  de te te  t he  wo rk  cove red  by
an  RFP  fo r  de le ted  wo rk ,  Con t rac to r  sha t l  no t  de le te  any  wo rk
un less  and  un l i I  an  o rde r  f rom l " l e t ro  au tho r i z ing  such  de le t i on  i s
se rved  upon  Ccn t rac to r i  however  r  Me t ro  may  make  a l l  apProp r ia te
deduc t i ons  f r om pay rnen t s ,  acco rd ing  t o  t he  f o rmu la  be low '  i f  Me t ro
has  o rde red  Con t rac to r  t o  de le te  wo rk ,  r ega rd less  o f  whe the r
Con t rac to r  has  comp l i ed  w i t h  such  o rde r .

F .  Amoun t  o f  Deduc t l ons  f o r  De le ted  wo rk

The  amoun t  o f  any  deduc t . i ons  f rom pa ) 'men ts  fo r  de le ted  work
sha l I  be  eona l  f o  a l l  cu r ren t  and  f u tu re  avo ided  cos t s  r esu l t i ng
f ron  t he  de l - e ted  wo rk  p l us  any  p ro f i t  ma rg in  o r  ma rkups  wh i ch
Con t rac to r ' s  p roposa l  i nc i udes  f o r  such  wo rk .  I f  t he  l a t t e r  p ro f i t
ma rg in  o r  r na rkup -  f i gu res  a re  unava i l ab le ,  t he  pa r t i es  he reby  ag ree
tha t  Con t rac to r ' s  P ro f i t  na rg i n  on  a l l  wo rk  sha l1  be  deemed  to  be
f i f t een  pe rcen t  ( 15? )  o f  t he  ac tua l  cos t  o f  pe r f o rm ing  t he  wo rk .  I f
Con t rac to r  and  l " l e t ro  canno t  ag ree  on  the  amoun t  o f  t he  deduc t i on  fo r
t he  re l evan t  de le ted  wo rk ,  t ha t  ma t t e r  sha l1  be  subm i t t ed  t o
a rb i t r a t i on  unde r  A r t i c l e  26 .

G .  Schedu le  o f  Pqyme4e

l ' l e t r o  sha1 I  de te rm ine ,  sub jec t  t o  i t s  accoun t i ng  and  budge t
l im i t a t i ons ,  t he  me thod  and  manne r  o f  any  pa } ' r nen t ( s )  wh i ch  nay
inc lude  i ns ta l lmen t  paymen ts  ove r  an  ex tended  pe r iod  o f  t i ne  wh ich
may  ex tend  beyond  the  te rn ina t i on  o r  comp le t i on  o f  t he  Con t rac t .
Any  such  de te rm ina t i cn  w i th  rega rd  to  pa l .men ts  sha l l  t ake  i n to
cons ide ra t i on  Con t rac to r r s  r easonab te  and  ac tua l  f i nanc ing  cos t s .

ARTTCLE I8

q a h a r t r r l  o

A.  A l l  schedr j l es  submi t ted  by  Con t rac to r  as  pa r t  o f  t he
Proposa l  sha I1  be  as  fu l l y  b ind ing  upon  Con t . rac to r  as  i s  any  o the r
o f  t he  i t ens  o f  t he  P roposa l  .



B,  A t  mon th l y  i n t e r va t s ,  and  a t  a l l  o t he r  t imes  as  reques ted
by  l 4e t ro ,  Con t rac to r  sha l l -  adv i se  Me t ro  o f  t he  s ta tus  o f  wo rk  on  t he
e ro jec t .  ( i n  dup l i ca te )  t h rough  an  i t em ized  repo r t  t he reo f  on  marked
cop ies  o f  t he  cu r ren t  schedu le ,  o r  i n  any  o the r  manne r  r eques ted  by
I " l e t r o ,  I f  any  po r t i on  o f  t he  P ro jec t  i s  no t  on  schedu le '  con t rac to r
sha l - I  i nmed ia te l y  adv i se  Me t ro  i n  w r i t i ng  o f  any  and  a I I  p roposed
ac t i on  t o  b r i ng  t he  P ro jec t  i n t o  comp l i ance  b r i t h  t he  schedu les  i n
the  P roposa I .

C .  I f  t he  P ro jec t  i s  no t  on  schedu le  and  Me t ro  does  no t
be l i eve  t he  p roposed  ac t i on  t o  b r i ng  t he  P ro jec t  on  schedu le  i s
adequa te ,  t hen  Me t ro  may  deen  Con t rac to r  i n  de fau l t  unde r  t h i s
Con t rac t .

D .  I f  Con t rac to r  f a i l s  t o  t ake  p romp t  and  co r rec t i ve  ac t i on  t o
remedy  any  noncomp l iance  w i th  the  schedu l -es  i n  t he  P roPosa l ,  whe the r
o r  no t  any  p roposed  co r rec t i ons  were  app roved  o r  no t  d i sapp roved  by
Me t ro ,  Me t ro  may  dee rn  Con t rac to r  i n  Ce fau i t  o f  t h i s  Con t rac t .

E .  No th i ng  i n  t h i s  A rL i c I e  sha l l  be  cons t rued  t o  l im i t  t he
p rov i s i ons  o f  A r t i c l e  I  o f  t h i s  Con t rac t .

ARTICLE I9

Bas is  and  Me thod  o f  Paymen t

A .  Ra tes .  Fo r  a l l  wo rk  r equ i red  unde r  t h i s  Con t rac t .  Me t ro
w i l L  m a  k  e - f r6 iEh ly  paymen ts  to  co i t rac to r  based  on  the  ra tes  se t
f o r t h  i n  t he  Con t rac to r ' s  p roposa l .

on  o r  abou t  t he  e i gh th  day  o f  each  mon th ,  Con t rac to r  w i l l
subm i t  t o  Me t ro  a  b i l l i ng  wh i ch  i nd i ca tes  t he  quan t i t y  o f  r ' r as te  and
ash  t r ans fe r red  and  d i sposed ,  The  va lue  o f  un i t  p r i ce  v ro r k  sha I l  be
based  upo r  t he  quan t i t y  o f  was ' . e  3c r -ua l l y  t r ans fe r red  and  d i sposed
o f  f o r  t he  ca lenda r  non th  j us t  comp leEed .

Fo r  the  i t em I 'F i xed  Cos ts "  mon th l y  pa l r rnen ts  w i l l  be  made  by
tak ing  t he  1u rnp  sum subn i t Led  i n  t he  P roposa l ,  d i v i d l ng  t he  amoL ln t
by  twen ty  ( 20 )  ,  and  d i v i d i ng  t h i s  amoun t  by  twe l ve  (12 )  '

The  con t rac to r  sha l l  f u rn i sh  t o  Me t ro  such  de ta i l ed
in fo rma t i on  as  se t  f o r t h  i n  t hese  Con t rac t  Documen ts  ( i nc l ud ing
reco rds  f r om d i spcsa l  s i t es )  and  as  Me t ro  may  reques t  t o  a i d  i n  t he
p repara t i on  o f  mon th l y  paynen ts .  A f te r  app rova l  by  l ' l e t ro '  Me t ro
w i l l  pay  to  the  Con t rac to r  by  the  25 th  day  o f  t he  fo l l ow ing  mon th
95  pe rcen t  o f  t he  es t ima ted  va lue  o f  un i t  p r i ce  wo rk  and  l ump  sum
work  l ess  any  p rev ious  pa ] rmen ts .

B .  P r i ce  Ad jus tnen t .  Un i t  P r i ces  as  b i d  i n  t he  P roposa l  by
the  Con t rac to r  sha l l  be  ad jus ted  upward  o r  downward  on  each
ann i ve rsa ry  o f  t h i s  Con t rac t  and  any  ex tens ions  t he reo f  t o  r e f l ec t
changes  i n  t he  cos t  o f  do ing  bus iness ,  as  measu red  by  f l uc tua t i ons
in  t he  p r i ce  i ndex  spec i f i ed  be1ow.  No  ad jus tmen t  w i l l  be  made  t o
Iump s  u rn  work .
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Un i t  p r i ces  as  b i d  i n  t he  P roposa l  by  t he  Con t rac to r  sha l l
be  ad jus ted  up  o r  down  each  yea r  o f  t h i s  Con t rac t  beg inn ing  one  yea r
f r om the  f i r s t  day  o f  t he  mon th  i n  wh i ch  t h i s  Con t rac t  i s  s i gned  t o
re f l ec t  changes  i n  t he  cos t  o f  do ing  bus iness .  The  p r i ce  ad jus tmen t
change  a t  t he  beg inn ing  o f  t he  second  yea r  sha l l  be  i n  a  pe rcen tage
amoun t  equa l  t o  t he  change  o f  t he  i ndex  be tween  the  p rev ious  yea r
and  the  cu r ren t  yea r  t imes  the  pe rcen tage  ad jus tmen t  b id  i n  t he
Proposa l ,  as  desc r i bed  be low .

The  f o l l ow ing  f o rmu la  w i I l  be  used  t o  ca l cu la l e  t he  p r i ce
ad jus tn ren t :  A I  =  ( (C I x  -  C IB )  /  C IB )  x  t

A I  =  Pe rcen tage  p r i ce  ad jus tmen t
C I *  =  gon=u^e r  P r i ce  I ndex  i n  t he  cu r ren t  yea r
C Ig  =  g6n "umer  P r i ce  I ndex  i n  t he  p rev ious  yea r
g  =  Pe rce :1 t  ad j  us tmen t  b i d  by  t he  con t rac to r  i n  t he

Propos  a1

The  Consune r  P r i ce  I ndex  w i l l  be  based  cn  t he  i ndex
en l i t l ed  "Wes t -A "  f r om the  U .  S .  Depa r tmenL  o f  Labo r ,  Bu reau  o f
Labo r  S ta t i s t i c s t  pub l i ca t i on  en t i t l ed  "Consumer  P r i ce  I ndexes ,
Pac i f i c  C i t i es  and  U .S .  C i t y  Ave rage . "  The  i ndex  w i l l  be  a  12
( twe l ve )  mon th  ave rage  f o r  t he  cu r ren t  yea r  m inus  a  l 2 -mon th  ave rage

f  o r  f  h F  : . l r c r r i  n r r q  \ / a a r  d i  r r i  A o A  h ' r  + h o  n r o r l i  t  e  r r r o r : n aY f  u L v  v f  L r r r  F r L Y f v u J  J L q r

Examp le

1 f  t he  Con t rac t  began  i n  Janua ry  o f  1990 ,  t hen
the  cu r ren t  yea r  i ndex  wou ld  be  ca l cu la ted  by
add ing  t he  Wes t -A  i nd i ces  f o r  Janua ry  1990
th rough  December  I 990  and  d r v i d i ng  t he  resu l t  by
12  ( r ound  t o  one  dec i r na l  p l ace ) .  The  p rev i cus
year  i ndex  wou ld  be  the  sum o f  t he  Wes t -A
ind i ces  f o r  Janua ry  1989  t h rough  oecember  1989
and  d i v i d i ng  t l l e  r esu l t  by  f 2  ( r ound  t o  one
dec ima l  p l ace ) .  Sub t rac t  t he  p rev ious  yea r
i ndex  f r om the  cu r ren t  yea r  i ndex  and  d i v i de  by
the  p rev ious  yea r  i ndex .  Mu l t i p l y  t he  resu f t  by
the  B  b i d  i n  t he  P roposa l .  Round  t he  resu l t  t o
t he  t h i r d  dec ima l  p face ,

Pe rcen t  changes  i n  t he  i ndex  sha11  be  ca l cu la ted  w i t h  t he
base  yea r  o f  December  I 977  un t i l  t he  Bu reau  o f  Labo r  S ta t i s t i c s
pub l i shes  da ta  on  a  new  base  pe r i od .  Ca l cu la t i ons  sha11  be  made
f ron  da ta  on  the  new base  f rom tha t  t i r ne  fo rward .

I f  t he  BLS  se r i es  spec i f i ed  above  i s  d i scon t i nued ,  t he
con t rac t i ng  pa r t i es  sha l l  ag ree  upon  a  subs t i t u t e  se r i es  by
November  l - .  I f  BLS  des igna tes  an  i ndex  w i t h  a  nev r  t i t l e  and /o r  code
number  o r  t abLe  number  as  be ing  t he  con t i nua t i on  o f  t he  i ndex  c iCed
above ,  t he  new  i ndex  w i t l  be  used ,  I f  t he  spec i f i c  i ndex  "WesE-A"



i s  d i scon t i nued  bu t  t he  "U .S ,  C i t y  Ave rage "  r ema ins ,  t h i s  I a tEe r
i ndex  w i l l  be  used .  o the rw i se ,  a  subs t i t u t e  sha l l  be  ag reed  upon  by
l - } .  a  n : r + i  a o

The  p r i ce  ad j  us tmen t  sha l l  t ake  p lace  as  soon  as  da ta  a re
ava i l ab le  r e t r oac t i ve  t o  t he  ann i ve rsa ry  da te ,

C .  Pe t i t i on  f o r  t nc reased  cos t s  Due  t o  Change  i n  Law

For  pu rposes  o f  t h i s  Sec t i on ,  and  Sec t i on  D  o f  A r t i c l e  19 ,
t he  t e rm  " change  i n  l aw"  neans  any  new  o r  r ev i sed  l av r s ,  s t a tu tes ,
ru l - es ,  r egu la t i ons ,  o rd i nances .  Upon  pe t i t i on  o f  Con t rac to r  and
sub jec t  t o  app rova l  o f  Me t ro  as  desc r i bed  i n  t h i s  sec t i on ,  Me t ro
sha l1  pa i ' ,  sub jec t  t o  t he  f im i t a t i ons ,  cond i t i ons  and  p rocedu res
s ta ted  be low ,  one  hund red  pe rcen t  ( 100? )  o f  Con t rac to r r s  r easonab le ,
ac tua l  i nc reased  cos t s  o f  pe r f o rm ing  t he  con t rac t  i f  such  i nc reased
cos t s  a re  d i r ec t l y  a t t r i bu tab ie  t o  changes  i n  1aw  wh i ch  i nc rease  t he
cos t  o f  Con t rac to r r s  pe r f o rmance  o f  t he  Con t rac t ,  and  i f  such
changes  i n  l aw  become  e f f ec t i ve  a t  any  t ime  a f t e r  t he  dead l i ne  f o r
subm iss ion  o f  b i ds ,

Loca l  and  Coun ty  Law  - -  L im i t a t i ons :  Me t ro  sha l l
r e i .mbu rse  Con t rac to r ,  sub jec t  t o  t he  t e rms  and
cond i t i ons  o f  t h i s  sec t i on ,  f o r  r easonab le ,  ac tua l
i nc reased  cos t s  due  t o  changes  i n  i oca l  and  coun ty
l aws  i f  and  on l y  i f  such  changes  a re  app l i cab le  t o
a l l  bus inesses  i n  t he  re l evan t  coun t y  o r  I oca l  a rea .
Me t ro  sha l l  no t  compensa te  Con t rac to r  f o r  any
inc reased  cos t s  due  t o  changes  i n  l oca l -  o r  coun t y
l -av rs  to  the  ex ten t  t ha t  such  l aws  a le  app l i cab le  on l y
to  Con t rac to r ,  con t rac to r ' s  ac t i v i t i e s  i n  connec t i on
w i t h  t h i s  ConL rac t ,  o r  t o  pe rsons  o r  en t r t i es  engaged
in  t he  was te  managemen t  i ndus t r y .

Fede ra l  o r  S ta te  Taxes ,  Fees  o r  Su rcha rges :  Me t ro
s6eTf-eTm6urse@erms and
cond i t i ons  o f  t h i s  sec t i on  f o r  a l l  r easonab le ,  ac tua l
ccs t  i nc reases  due  t o  i nc reases  i n  t he  ra tes  o f
f ede ra l  o r  s t a te  t axes ,  f ees  o r  su rcha rges ,  exceP t
fo r  i nc reases  i n  t he  ra tes  o f  f ede ra l  o r  s t a te  t axes ,
f ees  o r  su rcha rges  wh i ch  a re  gene ra l l y  app l i cab le  t o
a i1  bus i  ness  es  .

No th i ng  i n  t h i s  sec t i on  i s  i n t ended ,  no r  sha11  i t  be
cons t rued  t o  i n t end  t o  r e l - i eve  Con t rac to r  i n  any  way
f rom con t rac to r r s  r espons ib i l i t y  f o r  pay ing  a l l
t axes ,  f ees  and  su rcha rges ,  o f  wha teve r  f  o rm ,  wh i ch
become  assessed  aga ins t  Con t rac to r  '  b i s / he r
subcon t rac to r s ,  emp loyees  and  agen ts ,  a l l  r ea l  and
pe rsona l  p rope r t y  used  i n  pe r f o rm ing  t he  Con t rac t  as
requ i  r ed  unde r  A r t i c l e  23 .

cene ra l  Cond i t i ons  and  L im i t a t i ons  on  Re imbu rsemen t :
nelm6ursement s-Eaff-b-e aILoFeA- unEer-t6fs 
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on l y  f o r  any  cos t s  i ncu r red  wh i ch  a re  t he  l eas t
cos t l y  means  o f  ensu r i ng  f u l 1  comp l i ance  w i t h  t he
re l - evan t  change  i n  l aw ,  No  re imbu rsemen t  f o r  cos t
i nc reases  sha l l  be  a l l owed  f o r  any  cos t  i nc reases
wh i ch  a re  i n  any  way  a t t r i bu tab le  t o  Con t rac to r ' s
d i sposa l  s i t e  ( s )  ,  cond i t i ons ,  s t r uc tu res ,  oPe ra t i ons ,
o r  ac t i v i t i e s  a t  Con t rac to r  I  s  pa r t i cu l a r  d i sposa l
s i t e ( s ) ,  o r  cond i t i ons ,  s t r uc tu res ,  ope ra t i ons  o r
ac t i v i t i e s  v rh i ch  a re  caused  by  Con t rac to r  o r  h i s / he r
subcon t rac to r s ,  emp loyees  r  agen ts '  o r  se rvan t s ,  o r
wh i ch  a re  o the rw i se  w i t h i n  Con t rac to r ' s  con t ro l  .

Con t rac to r  mus t  f u l l y  demons t ra te  and  documen t  the
need  fo r  t he  reques ted  re imbursemen t  t o  Me t ro r  s
sa t i s fac t i on  and  app rova l  as  a  cond i t i on  P receden t  t o
Con t rac to r r s  r i gh t  t o  any  paymen t  unde r  t h i s  sec t i on
(A r  t i  c l e  19  C . ) ,

Cance l l - a t i on  o f  Re imbu rsemen t :  Me t t o  may  a t  any  t ime
cancef-any ref f iEursemenE-meAe under this sect lon and
Con t rac to r  sha l I  r em i t  t o  Me t ro  any  re imbu rsemen t  t
pa ] ' r nen t s ,  o r  po r t i on  t he reo f  w i t h i n  t h i r t y  ( 30 )  days
o f  se rv i ce  upon  Con t rac to r  o f  Me t ro ' s  de te rm ina t i on
tha t  t he  need  f o r  t he  re imbu rsemen t  has  exp i r ed  o r
t ha t  t he  o r i g i na l  r e imbu rsemen t  \ , r as  nade  i n  e r ro r .
Con t rac to r  sha l l  a t  a ] i  t imes  keep  I v le t ro  i n fo rmed  as
to  whe the r  any  re imbu rsemen t  r ena ins  necessa ry .
t \ ' 1  d ^ ,  eques t ,  Con t rac to r  sha l l
imrned ia te l y  p rov ide  !4e t ro  w i th  a l l  documen ts  o r
i n fo rma t i on  o r  o the r  ev i dence  i n  con t rac to r ' s
possess ion  o r  con t ro . I  wh i ch  Me t ro  reques t s  t o
de te rm ine  whe the r  t he re  i s  a  con t i nu ing  need  f o r  any
and  a l l  r e i nbu rse rnen t s  made  unde r  t h i s  sec t i on .

Schedu l -e  o f  Paymen t  o f  Re imbursemen t :  I ' l e t ro  sha f l
de te rm ine ,  sub jec t  t o  i t s  accoun t i ng  and  budge t

n

l im i t a t i ons ,  t he  me thod  and  manne r  o f  any  pa lmen t  ( s )
wh ich  may  i nc lude  i ns ta l l r nen t  paymen ts  ove r  an
ex tended  pe r iod  o f  t ime  u ,h i ch  may  ex tend  beyond  the
te rm ina t i on  o r  comp le t i on  o f  t he  Con t rac t '  Any  such
de te rm ina t i on  w i t h  r ega rd  t o  pa l r nen t s  sha l l  t ake  i n to
cons ide ra t i on  con t rac to r r  s  r easonab le  and  ac tua f
f  i  nanc ing  cos t s .

Deduc t i ons  f rom Paymen ts  fo r  Reduced  Cos ts  due  to  Changes
in  Law

Met ro  sha l l  be  en t i t l ed  to  re i l uce  Pa l l l en ts  to  Con t rac to r
sub jec !  t o  t he  cond i t i ons  s ta tec l  be low ,  t o  r e f l ec t  one  hund red
pe rcen t  ( 1008 )  o f  t he  reduced  cos t s  o f  Con t rac to r ' s  pe r f o r rnance
unde r  t he  Con t rac t  wh i ch  reduced  cos t s  a re  a t t r i bu tab le  t o  any
ca tego r i es  o f  changes  i n  l aw  f o r  wh i ch  Con t rac t . o r  i s  en t i t l ed  t o
re i nbu rse inen t  o f  i nc reased  cos t s  unde r  t he  p rev ious  sec t i on  (A r t i c l e
t9  c . ) .  Me t ro  may  a t  any  t ime  se rve  con t rac to r  w i t h  no t i ce  and

v -24



exp lana t i on  o f  l , l e t ro rs  i n ten t  t o  reduce  pa l zmen ts  under  th i s
pa rag raph .  W i th i n  t h i r t y  ( 30 )  days  o f  se r v i ce  o f  such  no t i ce ,
Con t rac to r  sha lL  r espond  i n  w r i t i ng  t o  such  no t i ce  and  such  v r r i t t en
response  sha l l  s t a te  whe the r  o r  no t  Con t rac to r  be l i eves  t ba t  any
deduc t i ons  f rom paymen ts  due  Con t rac to r  a re  j us t i f i ed  by  the  change
in  l aw  and  sha1 l  s t a te  any  reduc t i ons  i n  t he  cos t s  o f  pe r f o rm ing  t he
con t rac t  due  to  the  re levan t  change  in  l aw .  ConLrac to r  sha l l  f u l l y
docu rnen t  and  o the rw ise  suppor t  i t s  response  to  Me t ro ' s  no t i ce  under
th i s  sec t  i  on  .

Upon  pe t i  t i on  o f  con t rac to r ,  Me t ro  may  a t  any  t ime  cance l  reduc t i ons
made  unde r  t h i s  sec t i on  i f  Me t ro  a l e te rn i nes  t ha t  t he  need  f o r  t he
reduc t i on  has  exp i r ed  o r  t ha t  a  r educ l i on  was  nade  i n  e r ro r .
Con t rac to r  shaL l  a t  aLL  t i nes  keep  Me t ro  i n f o rmed  as  t o  bo th  when
any  reduc t i on  due  to  change  in  Iaw  i s  app rop r ia te ,  and  as  to  when
any  reduc t i on  i s  no  l onge r  app rop r i a te :

E ,  I n te res t  Bea r i nq  Accoun t ,  A t  t he  regues t  o f  t he
con t rac to r ,  Me t ro  w lT ie=  t  aE l l  sE  an  i n te res t  bea r i ng  esc ro \ , r  accoun t
f o r  a l L  mon ies  re ta i ned  unde r  any  p rov i s i on  o f  t h i s  Con t rac t .

F ,  Pa r t i a l  pay ine r t s  sha l l  noe  cons t i t u t e  accepEance  by  Me t ro
o f  Con t rac to r ' s  v l o r k  no r  be  cons t rued  as  a  wa i ve r  o r  su r rende r  o f
any  r i . gh t  o r  c l a im  by  Me t ro  i n  connec t i on  w i  t h  t he  P ro jec t ,

G .  Con t rac to r  sha l l -  subm i t  h i s , / he r  j - nvo i ces  w i t h  a  de ta i l ed
cos t  b reakdown  i n  acco rdance  w i t h  t he  p rocedu res  app roved  by  Me t ro .
l n  add i t i on  t o  t he  i n fo r rna t i on  p rov ided  t o  Me t ro  i n  suppo r t  o f  i t s
mon th l y  app l i ca t i ons  f o r  pa l ' , - nen t s ,  Con t rac to r  sha l l  subm i t  t o  Me t ro ,
concu r ren t .  \ r i t h  i t s  mon th l y  paymen t  app l i ca t i on ,  a  de ta i l ed
accoun t i ng  o f  a ] l .  sums  pa id  t o  DBE and  WBE subcon t rac to r s  du r i ng  t he
p rev ious  ca lenda r  mon th .  Th i s  accoun t i ng  sha l l  r e f l ec t  t he  t ype  o f
work  be ing  pe r f  o r rned  by  the  DBE/WBE f i rms  and  the  DBE/WBE f i rm 's
name ,  add ress ,  phone  and  con tac t  pe rson ,  p rev ious  ca lenda r  mon th ' s
paymen t  and  to ta l  paymen ts  made  to  the  subcon t rac to r .

I f  i t  i s  de te rm ined  by  Me t ro  Lha t  t he  con t rac to r  i s  no t
m : l z i n n  c a l - i  c f  i ^ + ^ r r r p rog ress  t owa !ds  t he  DBE/WBE goa l s  es tab l i shed
a t  t he  t ime  o f  i - he  con t rac t  awa rd ,  t he  Con t rac to r  sha l l  be  requ i red
to  adequa te l y  exp la i n  t h i s  f a i l u re  o r  sha l l  be  deemed  to  be  i n
de fau l t  o f  t he  Con t rac t .

H .  Cond i t i ons  P receden t  t o  Pavmen t .  I t  i s  a  cond i t i on
precedent-86 ContraEEE G- r i  gFEs 

- to-enT-paym 
ents under the Contract

t ha t  a l l  b i l l s  f o r  I abo r  and  ma te r i a l s ,  i nc l ud ing  l abo r  and
ma te r i a l s  supp l i ed  by  o r  t o  Con t rac to r ,  sha I I  have  been  pa id  i n
f u ]1 ;  and ,  i f  r eques ted  by  I qe t ro ,  Con t rac to r  sha l l  have  subm i t t ed
rece ip ted  i nvo i ces  and /o r  l i en  wa i ve rs ,  as  ev i dence  o f  paymen t  i n
f u1 l  o f  a l 1  such  accoun ts .  As  a  f u r t he r  cond i t i on  p receden t  t o
con t rac to r ' s  r i gh t  t o  any  pa l4nen ts  unde r  t h i s  Con t rac t ,  i f  r eques ted
by  Me t ro ,  Con t rac to r  sha l l  submi t  a  l i en  wa ive r  be fo re  any  pa l zmen t ,
and  a  f i na l  l i en  wa i ve r  s t a r - i ng  con t rac to r  has  been  pa id  i n  f u1 l
p r i o r  t o  t he  f i na f  paymen t .
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Con t rac to r ,  f o r  i t se t f  and  f o r  a l l  subcon t rac to r s ,  ma te r i aL
supp l i e r s  and  o the rs  f u rn i sh ing  1abo r ,  r na te r i a l s '  o r  supp l i es  t o
Con t t ac to r  unde r  t h i s  Con t rac t ,  o r  any  anendmen t  o r  r nod i f i ca t i on
the reo f ,  be reby  wa i ves  and  re l i nqu i shes  a l l  r i gh t s  t o  f i l e  any  I i en
upon  the  l and  upon  wh ich  any  D isposa l  S i te  fo r  t h i s  Con t rac t  i s
l oca ted  o r  upon  any  s t r uc tu res ,  equ ipmen t ,  ma te r i a l s  o r  supp l i es
used  o r  t o  be  used  to  pe r fo rm the  con t rac t ;  and  exp ress l y  ag rees
tha t  no  l i en  o f  any  k ind  sha l l  be  f i l ed  by  any  o f  t hem fo r  work  c lone
o r  ma te r i a l s  f u rn i shed  t o  sa id  P ro jec t ,  o r  any  pa r t  t he reo f  o r  any
appu r tenances  t he re to t  and  Con t racEo r  f u r t he r  ag rees  t ha t  t h i s
documen t  o r  sepa ra te  s t i pu la t i on  aga ins t  f i l i ng  o f  any  l i ens  o r
encumbrances  i nTo rm app roved  by  I qe t ro  sha l l  be  f i l ed  i n  t he
app rop r i a te  pub l i c  o f f i ce  t o  p ro tec t  Me t ro  f  r o i n  t he  f i l i ng  o f  any
l i ens  o r  encumbrances  upon  the  l and  upon  wh ich  the  d i sposa l  s i t e  f o r
t h i s  Con t rac t  i s  l oca ted  o r  upon  any  s t r uc tu re ,  equ ipmen t ,  na te r i a l
o r  supp l i es  used  o r  t o  be  used  t o  pe r f o rm  the  Con t rac t .  Con t rac to r
sha l l  ob ta j . n  ag reemen ts  t o  t he  same  e f f ec t  f r on  pe rsons ,  f i rms  and
co rpo ra t i ons  and  subccn t rac to rs  emp loyed  by  h im , /he r .  Con t rac to r
mus t  p rov ide  Me t ro  w i t h  s i gned  ag reemen ts  f r om the  reco rd  owne rs  o f
t he  d i sposa l  s i t e  p rope r t y  and  any  ma te r i a l s ,  s t r uc tu res  and
equ ipmen t  used  o r  t o  be  used  to  pe r fo rm the  con t rac t  t o  t he
fo l l ow ing  e f f ec t :  no  I i ens  o r  o the r  encumbrances  a re  cu r ren t l y
t i 1 ^ r  ^ ^ ^ . i - ^ !  ! r - ^  1 ^! r rEv  qyq r r r  . - nd  compr i s i ng  t he  d i sposa l  s i t e '  no r  aga ins t  t he
re levan t  ma te r i a l s ,  s t r uc tu res  and  equ ipmen t i  no r  sha l l  t he  owne rs
pe rm i t  any  such  l i ens  o r  encumbrances  t o  be  so  f i l ed ;  exceP t  t ha t
a1 l  r i gh t s  o f  owne rsh ip  o f  t he  re l evan t  r ea l  p rope r t y ,  ma te r i a l s '
s t r uc tu res  o r  equ ipmen t  a re  sub jec t  t o  t h i s  Con t rac t ,  f o r  t he
du ra t i on  t he reo f ,  The  above  ag reemen ts  t oge the r  w i t h  cop ies  o f  t h i s
con t rac t  sha l i  be  f i l ed  i n  each  app rop r i a te  pub l i c  c f f i ce  so  as  t o
g i ve  Me t ro  f i r s t  p r i o r i t y  ove r  any  poss ib l e  l i ens  o r  encumbrances .

No th ing  i n  t h i s  sec t i on  i s  mean t  t o  es tab l i sh  an  exhaus t i ve
l i s t  o f  a l l  t he  cond i t i ons  p receden t  t o  paymen t  i n  t h i s  Con t rac t .
Any  and  a l l  cond i t  j . ons  p receden t  t o  paymen t  es tab l i shed  by  th i s
Con t rac t  bu t  no t  con t .a ined  i n  th i s  sec t i on  rema in  va l i d .

F ina l -  pay rnen t  sha1 l  f a l l  due  on l y  a f te r  Con t rac to r  sha l l :

1 )  Subml t  Lo  I t l e t r o  an  a f f i dav i t  ce r t i f y i ng  t ha t  Con t racEo r
has  pa id  a l f  f ede ra l ,  s t a te  and  l oca1  t axes  i nc l ud ing
exc i se ,  use  ,  sa l es  I  and  emp loyee  vJ i t hho ld i ng  t axes .

2 )  Submi t  t o  Me t ro  an  a f f i dav i t  ce r t i f y i ng  t ha t  Con t rac to r
has  me t  t he  DBE, /WBE goa ls  o r  t he  Con t rac to r  made  a  good
fa i t h  e f fo r t  t o  do  so  and  l i s t i ng  each  DBE and  wBE f  i r rn
u t i l i zed  a l ong  w i t h  t he  t ype  o f  wo rk  pe r f o rmed  and
to ta l  pa l rmen ts  nade  !o  each  DBE and  WBE subcon t rac to r .

3 )  Submi t  t o  N le t r o  a f l  ce r t i f i ca tes  o r  o the r  documen ts
ev idenc ing  c l osu re  o f  t he  d i sposa l  s i t e  i n  f u I I
^ ^ * - 1 :  ^ - - ^  . . : ! r ^evn ,1 ,J - rq r r \ , s  - , , , ,  a1 t  appJ - i cab le  i aws  and  regu la t i ons  '
and  t o  t he  saE i s fac t i on  o f  a I I  gove rnmen t  agenc ies
wh i ch  regu la r , e  t he  manne r  o f  such  c l osu re ,  i f
acp l i cab le .



o ,

4 )  Pay  and  ob ta i n  r e l ease  o f  r eco rd r  o f  a l l  l i ens  and  a I I
o the r  encumbrances  wh i ch  a f f ec t  t he  p rem ises  '

De l i ve r  t o  Me t ro  w r i t t en  re l eases  o f  a l l -  r i gh t s  t o  f i l e
l i ens  aga ins t  t he  p rem ises  r  s i gned  by  each
subcon t rac to r  and  ma te r ia lman  who  Per fo rned  l abo r  o r
f u rn i shed  ma te r i a l s  i n  connec t i on  w i t h  t be  P ro jec t .

De l i ve r  t o  Me t ro  h i s / he r  l r r i t t en  unde r tak i ng ,  w i t h
su re t i .  es  accep tab le  t o  Me t ro :

a )  To  p romp t l y  pay  and  ob ta i n  a  r e l ease  o f  r eco rd  as
to  l i ens  i n  connec t i on  w i t h  t he  P ro jec t  cove red  by
th i s  Con t rac t  wh i ch  mav  i n  t he  f u tu re  a f f ec t  t he
n r a m  i  c e c .  : n r l

b)  To  de fend  and  i ndemn i f y  and  save  l " l e t ro  ha rm less
f rom any  l i ab i l i t y  o r  expense  because  o f  any  such
l i en  o r  t he  en fo ! cemen t  t he reo f .

I .  F i na l  paymen t  sha l l
nego t i  a tes  an  i ns t rumen t  f rom
A o c i r r r e f  o A  a =  f i n r l paymenr .

be  deemed  to  occu r  when  Con t rac to r
Me t ro  wh i ch  i ns t r umen t  Mee ro  bas

J ,  When  f i na l  paymen t  occu rs ,  Con t rac to r  '  wa r ran t s  t ha t  he / she
h a q  " c c e i  v F d  n a w l r l a n i  ' i  n  f  r r ' l  1  f  n r  h i  q / h e r  n e r f  o r m a n c c  o f  t h e  C o n t r a c t
and  wa i ves  a1 l  f u r t he r  c l a ims  aga ins t  Me t ro  i n  connec t i on  w i t h  t he
p ! . o i e c f  ^  C o n f  r a c f  c l r r q  a r : r : e n i - a n c e  o F  F i n a l  n a r r m e . t  h v  M F f  r o  S h a l L  b e

conc ius i ve  p r co f  o f  Me t ro ' s  f u l l  and  comp l -e te  pe r f o rmance  o f  t he
Con t rac t .

ARTICLE 20

Me t ro ' s  R iah t  t o  W i thho ld  Paymen t
and-T-o wirhd@e

A,  I * l e t r o  sha l l  have  t he  r i gh t  t o  w i t hho ld  f r om paymen ts  due
Con t rac to r  and  t o  w i t hd raw  f r om funds  he ld  i n  r e ta i nage  such  sums  as
necessa ry ,  i n  l " l e t r o ' s  so le  and  exc lus i ve  op in i on ,  t o  p ro tec t  Me t ro
aga ins t  any  l oss  o r  damage  wh ich  nay  resu l t  f r om neg l i gence  o r
unsa t i s f ac to r y  wo rk  by  Con t rac to r ,  f a i l u re  by  Con t rac to r  t o  pe r f o rm
or  ab ide  by  any  o f  h i s / he r  ob l i ga t i ons  unde r  t h i s  con t rac t
( i nc l ud ing  bu t  no t  l im i t ed  t o  f a i l u re  t o  ma in ta i n  sa t i s f ac to r y

p rog ress  o f  t he  P ro jec t )  o r  c l a ims  aga ins t  Con t rac to r  o r  Me t ro
re l a t i ng  t o  Con t rac to r r s  pe r f o rmance  o r  wo rk .  Tn  add i t i on ,  &1e t ro
may  w i thho ld  pay rnen ts  f rom Con t rac to r  and  w i th i l r aw  f  ro rn  funds  he ld
i n  r e ta i nage  f o r  da rnages  by  Con t rac to r  t o  o the rs  no t  ad jus ted ,
Ea i l u re  o f  Con t rac to r  t o  make  p rope r  pa ) rmen t  t o  h i s /he r  emp loyees ,
ma te r i a l  supp l i e r s  and  subcon t rac to r s ,  and  whe re  t he re  i s  r easonab le
ev idence  i nd i ca t i ng  a  p robab te  f i l i ng  o f  any  c l a i r n  aga ins t  Me t ro  o r
con t rac to r .  r n  no  even t  sha l1  amoun ts  w i t hhe ld  f r om paymen t  unde r
th i s  sec t i on  be  cons t rued  t o  mean  a rnoun ts  a t t r i bu tab le  t o
re ta i nage :  Me t ro r s  r i gh t  t o  r e ta i n  f i ve  pe rcen t  ( 54 )  o f  con t rac t
paymen ts  unde r  A r t . i c l e  2 l  o f  t hese  Gene ra l  Cond i t i ons  i s  i n  add i t i cn
to  Me t ro r s  r i gh t  t o  w i t hho ld  pa )men ts  unde r  t h i s  pa rag raph .



B.  No  ac t i on  t aken  by  Me t ro  unde r  t h i s  A r t i c l e  sha l l  a f f ec t
any  o f  t he  o the r  r i gh ts  o r  remed ies  o f  l " l e t ro  g ran ted  by  any  o the r
p rov i s i on  o r  p rov i s i ons  o f  t h i s  Con t rac t  o r  by  l aw  o r  r e l i eve
Con t rac to r  f r om any  consequences  o r  l i ab i l i t i e s  a r i s i ng  f r om h i s /he r
ac t s  o r  om iss i ons ,

ARTICLE 21

Re ta inage

I {e t r o  sha f l  r e ta i n  f i ve  pe rcen t  ( 5 t )  o f  a l l  un i t  p r i ce  pa lmen ts  and
lump sum paymen ts  to  Con t rac to r  un t i l  t he  to ta l  amoun t  o f  such
re ta i nage  equa l s  one  hund red  pe rcen t  ( 100 t )  o f  t he  i n i t i a l  amoun t
des igna ted  f o r  t he  Bonds  o r  Le t t e r s  o f  C red i t  r equ i red  f r om
con t rac to r  unde r  A r t i c l e  2 ,  Sec t i on  J .  o f  t hese  Gene ra l  Cond i t i ons .
Th i s  r e ta i nage  shaL l  no t  be  re tu rned  t o  Con t rac to r  un t i l  comp le t i on
o f  t he  pe r f o rmance  o f  t h i s  con t rac t ,  i nc l ud ing  a1 l  ex tens ions  t o  i t s
t e rm .  I n  no  even t  shaL l  l he  t o ta l  r e ta i ned  amoun ts  exceed  t he
in i t i a l  amoun t  des igna ted  f o r  t he  reLevan t  Bonds  o r  Le t t e r s  o f
C red i t  by  A r t i c l e  2 ,  Sec t i on  J .

T f  any  any  t ime  t he  t o ta l  anoun t  o f  r e ta i nage  eve r  f a l l s  be iow  f i ve
pe rcen t  (5 * )  o f  t he  to ta l  con t rac t  pa ] , i nen ts  made  to  Con t rac to r  o r
t he  i n i t i a l  amoun t  des igna ted  f o r  t he  re l evan t  Bonds  o r  Le t t e r s  o f
C red i t  r equ i red  by  A r t i c l e  2 ,  Sec t i on  J . ,  wh i cheve r  amoun t  i s  l ess '
due  t o  deduc t i ons  f r om re ta i nage  a l l owed  by  t he  Con t rac t ,  Me t ro
sha l l  be  en t i t l ed  t o  t he  remed ies  desc r i bed  i n  A r t i c l e  2 ,  Sec t i on  J .
o f  t hese  Gen  e  r  a i -  Cond i t i ons .

ART ICLE  22

L iqu ida ted  Damages

A .  I n  t he  even t  o f  any  de fau l t  i n  t he  d i sposa l  o f  was te
pu rsuan t  t o  t h i s  ag reenen t  o f  twe l ve  (12 )  hou rs  o r  mo re  wh i ch  j . s  no t
caused  by  one  o f  t hose  even t s  enumera ted  i n  t he  f i r s t  sen tence  o f
A r t i c l e  9 .D , ,  o r  i n  t he  even t  o f  any  de fau l t  by  Con t rac to r  wh i ch
resu l t s  i n  Con t rac to r t s  t e rm ina t i on  by  l l e t r o  unde r  A r t i c l e  24  and  a
consequence  i n te r rup t i on  o f  twe l ve  (12 )  hou rs  o r  mo re ,  t he
Con t rac to r  sha l l  pay  t i qu ida ted  damages  t o  Me t ro  i n  t he  sum o f  f i f t y
($50 )  do l l a r s  pe r  t on  mu t t i p l i ed  by  t he  ave rage  da i l y  t onnage  l eve l
o f  t he  same mon th  fo r  t he  p rev ious  yea r  f o r  each  day  o r  po r t i on
the reo f  o f  i n t e r rup ted  ope ra t i on ,  The  $50  pe r  t on  I i qu ida ted
damages  sha1 l  be  ad jus ted  pu rsuan t  t o  A r t i c l e  I 8B  (Bas i s  and  Me thod
o f  Paymen t  - -  P r i ce  Ad jus tnen t ) .  I n  t he  even t  t ha t  any  s i ng le
pe r i od  o f  such  de fau l t  ex t . ends  beyond  t h i r t y  ( 30 )  days ,  Me t ro  sha l1
recove r  no  more  l i qu i da ted  damages  f o r  pe r i ods  beyond  such  t h i r t y
(30 )  day  pe r i od ;  i ns tead  Me t ro ' s  r i gh t  t o  r ecove r  damages  f o r  any

o c l i  o d  h c v o n d  q r r r h  f h i r t - w  I ? O l  d a w  n e r i o d  s h a l l  b e  l i m i t e d  t or J v ,  v e J  ! ' e r r e

Met ro r s  ac tua l -  damages  a t t r i bu tab le  Eo  such  pe r i od .

B .  T t  i s  exp ress l y  unde rs tood  and  ag reed  t ha t  t h i s  amoun t  i s
no t  t o  be  cons ide red  i n  t he  na tu re  o f  a  pena l t y ,  bu t  because  o f  t he
r i i  1 ' f  i  c r r l  t - i  e q  o f  n r r r c .  ^ c  r  - - -  ! L ^  - ^ - ! :  e s  h a v e  d e t e r r n i n e d  t h a t  t h i sy ! v \ J L  \ J !  _ L s s r ,  L r r s  P a r  L r
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anoun t  i s  a  reasonab le  fo recas ' .  o f  j us t  compensa t ion  i -n  l i gh t  o f  t he
an t i c i pa ted  o r  ac tua l  ha rm wh ich  wou ld  be  caused  by  a  b reach  o r
de fau l t  on  Con t rac to r ' s  pa r t ,  t ' l e t r o  may  dec luc t  such  danages  f r o l
any  amoun t  due  o r  wh ich  may  become due '  o r  f rom funds  he ld  i n
re ta inage ,  o r  t he  amoun t  o f  such  damages  sha l l  be  due  and
co ] l ec t i b I e  f  r o rn  t he  con t rac to r  o r  t he  Su re t y  w i t h i n  f i f t een  (15 )
days  o f  se rv i ce  upon  the  re levan t  pa r t y  o f  Me t ro rs  C le te rm ina t i on  o f
the  amoun t  o f  da rnages  due  l ' l e t ro  under  th i s  pa rag raph .  Th i s  re rnedy
sha l l  be  i n  add i t i on  t o ,  and  no t  a  wa i ve r  o r  su r rende r  o f '  any  o the r
r i gh ts  o r  remed ies  l . { e t ro  may  have  under  th i s  Con t rac t  o r  any
p rov i s i on  o r .  p rov i s i ons  o f  l aw .

ART]CLE 23

Taxes  and  F  ees

As  be t v teen  Me t ro  and  Con t rac to r ,  Con t rac to r  sha1 l  be
respons ib l e  a rd  l i ab fe  f o r  pa ) ' i nen t  o f  a l I  f ede ra l  ,  s t a te ,  r eg iona l  ,
coun t y  and  l oca l  t axes  and  f ees ,  and  su rcha rges  o f  eve ry  f o rm '  wh i ch
app l y  t o  any  and  a I l  pe rsons ,  en t i t i e s '  p rope r t y ,  i ncome ,  equ ip rnen t ,
ma te r i a l s ,  i upp l i es ,  s t r uc tu l es ,  o r  ac t i v i t i e s  wh i ch  a re  i nvo l ved  i n
l - h o  n a r f n r m : n n a  n f  f  r - , ^  / - ^ h + e - ^ +  i - ^ l , r . l i h . t  h r r l -  n n f  l i m i f e d ' ^- -  , n e  u o n E r a c l  ,  l n c . L u l t I l l v  r  r J u L  l r L / L  L U ,  a r r ) '

and  a l l  i n come  taxes ,  r ea ! -  p rope r t y  t axes ,  exc i se  t axes ,  sa les  and
use  t axes  and  f ees  wh i ch  a r i se  i n  connec t i on  w i t h  t he  Con t rac t .  The
ex ten t ,  i f  any ,  t o  wh i ch  Me t ro  w i l l  r e imbu rse  Con t rac to r  f o r  cos t
i nc reases  due  t o  i nc reases  i n  t he  ra tes  o f  t axes .  f ees ,  o r
su rcha rges  i s  exp la i ned  i n  A r t i c l e  19  C .  o f  t hese  Gene ra l  Cond i t i ons

ARTICLE 24

[4e t ro r s  R igh t s  and  Remed ies
fo r  De fau l t s  i n  Pe r fo rmance  o f  - t he  Con t rac t

A .  Me t ro r  s  B . i gh t s  and  Remed ies  f  o !  Fa i l u re  t o  39qeg !_  i r
D i spose  o f  "Accep tab le  Was te "  o r  t o  P rov ide  Access  t o
D i sposa l  S i t e

Fo r  each  and  eve ry  even t  o f  de fau l t  i n  wh i ch  con t rac to r
fa i l s  t o  accep t  and  d i spose  o f  any  and  a I I  "accep tab le  was te r r  wh ich
i s  de l i ve red  t o  Con t rac to r  o r  f a i l s  t o  p rov ide  Me t ro  w i t h  access  t o
the  d i sposa l  s i t e  i n  acco rdance  w i t h  t he  Spec i f i ca t i ons  and  i f
ne i t he r  con t rac to r  no r  Su re t y '  w i t h i n  twen ty - f ou r  ( 24 )  hou rs  a f t e r
w r i t t en  no t i ce  o f  such  de fau l t  has  been  se rved  upon  bo th  Con t rac to r
and  Su re t y ,  cu re  such  de fau l t  o r  g i ve  Me t ro  reasonab le  assu rances
tha t  t he  de fau l t  w i l l  be  p ronp t l y  cu red ,  Me t ro  sha l l  have  t he
uncond i t i ona l  r i gh t  t o  a l l  o f  t he  f o l l ow ing  re rned ies  t o  t he  ex ten t
pe rm i t t ed  by  1aw .

l-. I_bg._J_Cgfg:3!_Renedy of sp.cif ic

Fo r  each  and  eve ry  de f  au l t  unde r  A r t i c l - e  24  A .  '  I ' l e t r o
sha l l  be  en t i t l ed  t o  a  j ud i c i aL  remedy  o f  Spec i f i c
Pe r fo rmance  requ i r i ng  Con t ! ac to r ,  Su re t y  o r  any  pe rson
^ r  6 h f  i + r r  r r h i  - h  i -  l -  - ^ ^ - ^ - a i ^ -  ^ .  a a . r l t i  r e q  A n vL J  w , t a l t t  r D  ! L r  ! J U D i E  

q v Y s r r L J  q ' | r f



i n te res t  i n  o r  encumbrance  aga ins t  any  o r  a l l  o f  t he
rea l .  p rope r t y  wh i ch  i s  sub jec t  t o  t he  covenan t  r equ i red
by  A r t i c l e  2 ,  Sec t i on  R . '  t o  acceP t  and  d i spose  o f  a l l
"  accep tab le  was te "  wh i ch  Me t ro  de l i ve r s  t o  t he .D i sposa l
S i t e  i nd  t o  p rov ide  Me t ro  w i t h  access  t o  t he  o i sposa l
S i t e  as  requ i red  by  t he  Con t rac t .

L i qu ida ted  Damages

As  an  add i t i ona l  remedy  fo r  each  and  eve ry  de fau l t
unde r  A r t i c l e  24  A . ,  Me t ro  i s  en t i t l ed  t o  l i qu i da ted
danages  f o r  t he  f i r s t  t h i r t y  ( 30 )  days  o f  such  de fau l t ,
as  p rov ided  i n  A r t i c l e  22 ,

Ac tua l  Damages

Fo r  each  and  eve ry  even t  o f  de fau l t  unde r  A r t i c l e  24  A .
wh i ch  l as t s  no re  t han  t h i r t y  ( 30 )  days  '  Me t ro  sha1 l  be
en t i t l ed  t o  r ecove r  i t s  ac tua t  damages  f o r  t he  pe r i od
o f  de fau l t  beyond  t he  t h i r t y  ( 30 )  days  pe r i od .

Te rm ina t i on  o r  Suspens ion  o f  con t rac to r  I  s  Pe r fo rmance
o f  t he  Con t rac t

Fo r  each  and  eve ry  even t  o f  de fau l t  unde r  A r t i c l e  24  A '
wh i ch  l as t s  l onge r  t han  t h i r t y  ( 30 )  days  '  Me t ro  sha l l
be  en t i t l ed  t o  t e rm ina te  o r  suspend  Con t rac to r  I  s
pe r . ' o rmance  o f  t he  con t rac t ,  i n  acco rdance  w i t h
Sec t i on  C .  o f  t h i s  A r t i c l e .

B .  Me t ro r  s  Remed ies  fo r  De fau f  t s  O the r  t han  Fa i l u re  t  o - - iA  qegP!
anE pilpose oE ac"EEu6
the_q lqpe"a l  S i te

Fo r  each  and  eve ry  even t  o f  de fau t t  o the r  t han  a  de fau l t
unde r  A r t i c : - e  24  A . ,  i f  ne i t he r  Con t rac to r  no r  Su re t y ,  w i t h i n  t h i r t y
(30 )  days  a f t e r  w r i t t en  no t i ce  o f  such  i l e f auL t  has  been  se rved  upon
bo tb  conL rac to r  and  Su re t y ,  cu re  such  de fau l t  o r  g i ve  I " l e t r o  r eason -
ab le  assu rances  t ha t  t he  de fau l t  w i I l  be  p romPt l y  cu red ,  Me t ro  sha1 l
have  the  uncond i t i ona f  r i gh t  t o  one  o r  more  o f  t he  fo l l ow ing
re rned ies  + .o  the  ex ten t  pe rn i t t ed  bv  l aw .

I '  The  Jud i c i a l  Remedy  o f  spec i f i c  Pe r fo rnance

Fo r  each  and  eve ry  de fau l t  unde r  A r t i c l e  24  8 . ,  l " l e t r o
sha1 l  be  en t i t l ed  t o  a  j ud i c i a l  r emedy  o f  Spec i f i c
Pe r fo rmance  requ i r i ng  Con t rac to r ,  Su re t y  o r  any  pe rson
o r  en t i t y  wh i ch  i s  i n  possess ion  o r  acqu i res  any
in te res t  i n  o r  encumbrance  aga ins t  any  o r  a I I  o f  t he
rea l  p rope r t y  wh i ch  i s  sub jec t  t o  t he  Covenan t  r equ i red
by  A r t i c l e  2 ,  Sec t i on  R , ,  t o  Pe r fo rm  and  ab ide  by  a l l
r e l ean t  p rov i s i ons  o f  t he  Con t rac t .

)



Ac tua l  Damages

As  an  add i t i ona l  r emedy ,  f o r  each  and  eve ry  de fau l t
unde r  A r t i c l e  24  8 . ,  Me t ro  sha l l -  be  en t i t l ed  t o  r ecove r
r . cs  ac tua l  damages  du r ing  a l l  pe r i ods  o f  de fau l t .  Any
d i spu tes  a r i s i ng  as  t o  t he  amon t  o f  Me t ro r s  ac tua l
dam iges  sha l t  b6  reso l ved  by  a rb i t r a t i on  unde r  A r t i c l e
26 .  No  l i qu ida ted  da rnages  remedy  sha l l  app l y  to
de fau l l s  unde r  t h i s  sec t i on .

Te rm ina t i on  o r  Suspens ron  o f  Con t rac to r ' s  Pe r fo r rnance
o f  t he  Con t  r  ac t

Fo r  each  and  eve ry  even t  o f  de fau l t  unde r  A r t i c l e  24  B '
wh i ch  I as t s  l onge r  t han  t h i r t y  ( 30 )  days '  Me t ro  sha l l
be  en t i t l ed  t o  i e rm ina te  o r  suspend  Con t rac to r r s
pe r fo rnance  o f  t he  con t rac t ,  i n  acco rdance  w i t h
Sec t i on  C ,  o f  t h i s  A r t i c l e .

P rocedu re  f  o r Te rm i  na t i on  and  Sus ns ion  o f  Con t rac to r '  s

Pe r fo rmance  o the  con l rac t  bv  Me

To  t e rTn ina te  o r  suspend  t he  Con t rac to r r s  pe r f o rnance  o f  t he

con t rac t ,  Me t ro  mus t  no t i f y  i n  w r i t i ng  bo th  Con t rac to r  and
Con t racLo r ' s  Su re t y  o f  Me t i o ' s  i n t en t  t o  t e rm ina te  o r  suspend  such
per  fo rmance  .

W i th i n  t en  (10 )  days  o f  se r v i ce  uPon  Con t rac to r  o f  l 4e t ro r s
no t i ce  o f  i n t en t  t o  t e rm ina le  o r  suspend  Con t l ac to r ' s  pe r f o rmance  o f

t he  Con t rac t ,  Con t racLo r  sha l l  e i t he r :

t .  cu re  any  de fau l t s  i n  pe r f o rnance ;  o r

2 .  d i scon t i nue  h i s / he r  \ ' r o r k  on  t he  P ro jec t  o r  such  pa r t
'  t he reo f  as  I " l e t r o  sha l l  des igna te .

I f  con t rac to r  does  no t  cu re  any  de fau l t s  w i t h i n  t en  (10 )

r l avs  a f t a r  sc : v i ce  o f  t he  no t i ce  o f  i n t en t  t o  t e rm ina te  o r  suspend
c . )n t - r ac f  o r t  s  ne r f o rmance  o f  t he  Con t rac t ,  Su re t y  r nay ,  a t  i t s  op t i on ,

take  ove r  and  assume fu l l  anc l  comp le te  pe r fo rmance  o f  t he  con t rac !
. r r  i ha r  no r l - i  on  t he reo f  wh i ch  Me t ro  has  o rde red  Con t rac to r  t o
d i scon t i i ue ,  and  may  pe r fo rm the  same o r  may  sub le t  t he  work  o r  t ha t

po r t i on  o f  Lhe  work -  t l ken  ove r  t o  a  con t rac lo r  o r  con t rac to rs  ac t i ng

on  
. beba l f  

o f  Su re tY .  P rov ided ,  howeve r ,  t ha t  t he  Su re t y  sha l l
exe rc i se  i t s  op t i o -n  and  beg in  pe r fo r rnance  o f  t he  work .  i f  a t  a l l '
w i t h i n  t en  (10 i  days  a f t e r  su rE t y  i s  se rved  w i t h  a  coPy  o f  t he
wr i t t en  no t i ce  o f  t e rm ina t i on  o r  suspens ion .  The  su re t y  sha l l  be
pa id  by  Me t ro  f o r  a l l  wo rk  pe r f o rmed  by  su re t y  i n  acco rdance  w i t h
and  sub jec t  t o  each  and  eve ry  te rm o f  t he  Con t rac t .

Su re t y  sha f l  be  sub jec t  t o  each  and  eve ry  t e rm  and
cond i t i on  o f  t he  Con t rac t ,



Met ro r  s Remed ies i f Con t rac to r Becomes I  nso l ven t
D i sso l ve Ban i ( r t F i l es  t o r Bank ru C V ,  I T I A K E S a  Gene ra l
Ass  i  gnmen t

The  pa r t i es  ag ree  t ha t  i f  con t rac to r  i s  i nso l ven t ,  i s
d i sso l ved ,  f i l e s  f o r  Bank rup t cy ,  i s  ad j  udged  bank rup t ,  o r  makes  a
gene ra l  ass ignmen t  f o r  t he  bene f i t  o f  c re i l i t o r s ,  o r  i f  a  r ece i ve r  i s
appo in ted  f o r  t he  bene f i t  o f  i t s  c red i t o r s ,  o r  i f  a  r ece i ve r  i s
appo in ted  on  accoun t  o f  i t s  i nso l vency ,  such  cou ld  i npa i r  o r
f r us t ra te  Con t rac to r r s  pe r f o r rnance  o f  t h i s  Ag reemen t .  Acco rd ing l y ,
i t  i s  ag reed  t ha t  upon  t he  occu r rence  o f  any  such  even t ,  Me t ro  sha l l
be  en t i t l ed  t o  r eques t  o f  con t rac to r  o r  i t s  successo r  i n  i n t e res t ,
adequa te  assu rance  o f  f u tu re  pe r fo rmance  in  acco rdance  w i th  the
te rns  and  cond i t i ons  he reo f .  Fa i l u re  o f  Con t rac to r  and  Su re t y  t o
conp l y  w i t h  such  reques t  w i t h i n  t en  (10 )  ca lenda r  days  o f  se r v i ce
upon  bo th  Con t rac to r  and  Su re t y  o f  a  w r i t t en  reques t  f r om Me t ro  f o r
such  assu rances  sha l l  en t i t l e  Me t ro  t o  t e rm ina te  o r  suspend
Con t rac to r ' s  pe r f o rmance  o f  t he  Con t rac t  unde r  Sec t i on  C .  o f  t h i s
A r t i c l e .  I \ t e t r o  sha l l  no t  be  bound  t o  t he  Con t rac t  by  an  i nso l ven t
Con t rac to r  t  s  t r us tee  o r  r ece i ve r .

E ,  No th i ng  i n  t h i s  A r t i c l e ,  and  no  ac t i ons  t aken  pu rsuan t  t o
th i s  A r t i c l e  sha l l  cons t i t u t e  a  wa i ve r  o r  su r rende r  o f  any  r i gh t s ,
r ened ies ,  c l a ims  o r  causes  o f  ac t i on  Me t ro  may  have  aga ins t
Con t rac to r  o r  i t s  Su re t y  unde r  any  o the r  p rov i s i on  o f  t h i s  Con t rac t
o r  any  p rov i s i on (s )  o f  I aw .

F .  I f  any  even t  spec i f i ed  i n  Sec t i on  D .  o f  A r t i c l e  9  o f  t hese
Gene ra l  Cond i t r ons  occu rs  and  p reven t s  i r l e t r o  o r  Con t rac to r  f r om
pe r fo r rn i ng  t he  Con t rac t ,  o r  i f  t h i s  Con t rac t  i s  f o r  ash  d i sposa l  and
any  i s  made  e f f ec t i ve  a f t e r  t he  dead l i ne  f o r  subm iss ion  o f  b i ds
wh i ch  p roh ib i t s  o r  r nakes  more  cos t l y  t he  gene ra t i on  o r  d i sposa l  o f
a c h  I h a n  M a r - n  c L . = t t  h e w F ,  i h t r  r i n h f -  i n  i t s  S o I e  d i S c r e t i o n ,  t o
t e rm ina te  t h i s  Con t rac t .  I n  bhe  even t  t ha t  Me t ro  chooses  t o
te rm ina te  t he  Con t rac t  unde r  t h i s  sec t i on ,  I " l e t r o  sha l l  se r ve
Con t rac to r  w i t h  w r i t t en  no t i ce  o f  such  i n ten t  and  sha l l  r e imbu rse
Con t rac to r  f o r  e i t he r :  ( 1 )  a l l  cos t s  wh i ch  l 4e t ro  de te rm ines
Con t rac to r  has  i ncu r red  i n  pe r f o rm ing  t he  Con t rac t  P r i o r  t o  se rv i ce
upon  Con t rac to r  o f  t he  no t i ce  to  te rm ina te  p lus  an  amoun t  equa l  t o
f i f t een  pe rcen t  ( 158 )  o f  such  cos t s  l ess  t he  t o ta l  paymen ts  wh i ch
l v l e t r o  has  pa id  Con t rac to r  p r i o r  t o  se rv i ce  o f  t he  no t i ce  o f
te r rn ina t i on  upon  con t rac to r ;  o r  (2 )  a l I  r ema in ing  l ump  sum Paymen ts
o the rw i se  due  con t rac to r  unde r  t he  Con t rac t ,  wh i cheve r  anoun t
spec i f i ed  i n  ( I )  o r  ( 2 )  o f  t h i s  sen tence ,  i s  I ess ,  I t  sha l l  a l so  be
a  cond i t i on  p receden t  t o  any  paymen ts  under  th i s  pa rag raph  tha t
con t rac to r  f u t l y  demons t ra te  and  documen t  t o  ! ' l e t r o ' s  sa t i s f ac t i on
the  cos t s  con t rac to r  ac tua f l y  i ncu r red  p r i o r  t o  r ece i v i ng  se rv i ce  o f
t he  no t i ce  o f  t e rm ina t i on .  14e t ro  sha l l  de te r rn i ne ,  sub jec t  t o  i t s
accoun t ing  and  budge t  l im i t . a t i ons ,  t he  me thod  and  manner  o f  any
paymen t  ( s )  wh ich  rnay  i nc lude  i ns ta l lmen t  paymen ts  ove r  an  ex tended
per iod  o f  t ime  wh ich  may  ex tend  beyond  the  te rm ina t i on  o r  comp le t i on
o f  t he  Con t rac t .  Any  such  de te rm ina t i on  w i t h  r ega rd  t o  paymen ts
sha f l  t ake  i n to  cons ide ra t i on  con t rac to r ' s  r easonab le  and  ac tua i
f  i  nanc ing  cos  t s  .



ARTICLE 25

con t rac to r r  s  R igh t  t o  Te rn ina te

Shou ld  t he  P ro jec t  as  a  who le  be  s topped  f o r  a  pe r i od  o f  s i x t y
days  o r  rno re  by  a  pub l i c  au tho r i t y  o the r  t han  Me t ro  o r  by  Me t ro  ( i f
I ' t e t r o  i s  ac t i ng  i n  v i o l a t i on  o f  Con t rac to r r  s  r i gh t s  unde r  t he
Con t rac t )  l h rough  no  f au l t  o f  Con t rac to r ,  t hen  Con t rac to r  r  upon
seven  (7 )  days  wr i t t en  no t i ce  to  tqe t ro  may  s top  the  work  o r
te rm ina te  the  Con t rac t  and  recove r  f rom Met ro  tha t  po r t i on  o f  t he
Con t rac t  pa l rmen ts ,  l ess  the  agg rega te  o f  p rev ious  paymen ts ,
a l l owab le  to  the  P ro jec t  comp le ted  as  o f  t he  da te  o f  t e rm ina t i on t
howeve r ,  i n  such  even t ,  Me t ro  w i I l  make  no  paymen ts  t o  con t rac to r
f o r  any  wo rk  done  f o r  t he  P ro jec t  a f t e r  t he  da te  o f  t e rm ina t i on .

ARTICLE 25

Arb i t r a t i on

Sub jec t  t o  t he  cond i t i ons  and  l - im i t a t i ons  o f  t h i s  pa rag raph ,
any  con t rove rsy  o r  c l a i r n  a r i s i ng  ou t  o f  o r  r e l a t i ng  t o  t h i s  Con t rac t
o r  t he  b reach  o f  t h i s  Con t rac t  o r  f o r  ex tens ions  o f  t ime  f o r  de lay
sha l l  be  exc lus i ve l y  se t t l ed  by  a rb i t r a t i on  unde r  t he  l aws  o f  t he
s ta te  o f  O regon ,  i n  acco rdance  w i t h  t he  Commerc ia l  A rb i t r a t i on  Ru les
o f  t he  Amer i can  A rb i t r a t i on  Assoc ia t i on ,  Howeve r ,  a1 I  d i spu tes
conce rn ing  Me t ro r s  r i gh t  t o  Lhe  remedy  o f  Spec i f i c  Pe r fo rmance  sha l l
I r o t  be  sub jec t  t o  a rb i t r a i i on ,  bu t  sha I I  be  dec ided  exc lus i ve l y  by  a
cou r t  o f  compe ten t  j u r i sd i c t i on  i n  Mu l t nomah  Coun ty ,  o regon ,  unde r
the  l aws  o f  t he  s ta te  o f  O regon .  A l l  d i spu tes  sha1 l  be  hea rd  and
dec ided  by  one  a rb i  t r a to r  .

Con t rac to r  ag rees  t o  conso l i da t i on  o f  any  a rb i t r a t i on  be tween
Me t ro  and  con t rac to r  w i t h  any  o the r  a rb i t r a t i on  i nvo l v i ng ,  a r i s i ng
f  r om,  o r  r e l a t i ng  t o  t h i s  same  P ro jec t .

I n  t he  even t  t ha t  i ' l e t r o  de te rm ines ,  i n  i t s  so le  op in i on ,  t ha t
t he  pub l i c  i n t e res t  r equ i res  a  speedy  reso lu t i on  o f  any  con t rove rsy
o r  c l a i n  r ega rd less  o f  t he  anoun t ,  Me t ro  sha1 l  have  t he  op t i on  o f
e l ec t i ng  reso lu t i on  o f  t he  con t rove rsy  o r  c l a im  by  t he  Exped i t ed
Procedu res  o f  t be  Commerc ia l  A rb i t r a t i on  Ru1es  o f  t he  Amer i can
Arb i t r a t i on  Assoc ia t . j - on  (Ru Ies  54  t h rough  58 )  .

Each  pa r t y  he re to  and  t he  Con t rac to r ' s  Su re t y  accep t s
j u r i sd i c t i on  o f  t he  cou r t s  o f  t he  S taLe  o f  O regon  f o r  t he  pu rposes
o f  commenc ing ,  conduc t i ng  and  en fo r c i ng  such  a rb i t r a t i on  p roceed ings
and  ag rees  t o  accep t  no t i ce  i n  w r i t i ng  sen t  by  ce r t i f i ed  l e t t e r
add ressed  t o  sa i c l  pa r t y  o f  i n t en t i on  t o  p roceed  w i t h  a rb i t r a t i on  and
o f  any  o the r  s tep  i n  connec t i on  the rew i th  o r  en fo rce rnen t  t he reo f  '
w i t h  t he  same  e f f ec t  as  t hough  pe rsona l l y  se rved  t he rew i t h  i n  t he
S ta te  o f  O regon .  The  dec i s i on  o f  t he  a rb i t r a to r  sha11  be  f i na l  and
b ind ing  upon  bo th  pa r t i es  and  t he  Con t rac to r ' s  Su re t y  who  he reby
ag ree  t o  comp ly  t he rew i t h .  The  pa r t i es  ag ree  t ha t  P roPe r  venue  f o r
any  j ud i c ia l -  p roceed ing  to  en fo rce  any  dec i s ion  o r  av ra rd  made  by  an
a rb i t r a to r  unde r  t h i s  sec t i on  sha l l  be  exc lus i ve l y  i n  t he  Coun ty  o f
Mu l t . noma l l  i n  t he  S ta te  o f  O regon .
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ARTICLE 27

A t to rney rs  F  ees

In  t he  even t  su i t  o r  ac t i on  o r  a rb i t r a t i on  i s  i ns t i t u t ed  t o
en fo r ce  any  r i gh t  g ran ted  he re in ,  t he  p reva i l i ng  pa r t y  sha l l  be
en t i t l ed  t o ,  i n  add i t i on  t o  t he  s ta tu to r y  cos t s  and  d i sbu rsenen ts  '  a
reasonab le  a t t o rney t s  f ee  t o  be  f i xed  by  t he  t r i a l  cou r t ;  and  on
appea l  ,  i f  any ,  s i rn i l a r  f ees  i n  t he  appe l l a te  cou r t  t o  be  f i xed  by
+ h 6  t 7 1 t r a l  l  r 1 6  ^ ^ , r ' l -

ARTICLE 28

Ass ignmen t

A .  Con t rac to r  sha l l  no t  ass ign  any  r i gh t s  o r  ob l i ga t i ons  unde r
o r  a r i s i ng  f r om th i s  con t rac t  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f
Iqe t ro .  Con t rac to r  sha l l  no t  ass ign  any  amoun ts  due  o r  t o  becone  due
unde r  t h i s  Con t rac t  w i t hou t  p r i o r  w r i t t en  no t i ce  t o  Me t ro .

B .  Th i s  con t rac t  i s  execu ted  w i t h  a  ce r t a i n  qua l i f i ed  pa r t y  t o
accomp l i sh  t he  P ro jec t .  The  de lega t i on  o f  any  con t rac t  du t i es  w i I l
r equ i re  t he  p r i o r  w r i t t en  consen t  Me t ro  and  o f  t he  Su re t y .  Any  such
de lega t i on  o f  du t i es  w i l l  no t  r e l i eve  t he  con t rac to r  o r  h i s / he r
Su re t y  o f  any  l i ab i l i t y  and , / o r  ob l i ga t i on  t o  Pe r fo rm .  I n  t he  even t
o f  any  de lega t i on  o f  a  Cu ty r  t he  de lega te  sha l f  assume  fu l i
r espons ib i l i t y  f o r  pe r f o rmance  o f  t ha t  du t y  w i t hou t  a f f ec t i ng
Con t rac to r r  s  l i ab i l i t v .

ARTICLE 29

q h""ge _€_qqr,eI E it]!

Any  change  i n  con t ro l  o r  t he  t r ansEe r  o f  a  con t ro l i i ng  i n te res t
i n  t he  bene f i i i a l  owne rsh ip  o f  Con t rac to r  sha l l  cons t i t u t e  a  de fau l t
unde r  t he  t e rms  o f  t h i s  Con t rac t ,  un less  Me t ro  consen ts  t o  such
t rans fe r ,  "The  t r ans fe r  o f  a  con t ro t l i ng  i n te res t  o f  Con t rac to r "
sha l l  i n c l ude ,  bu t  i s  no t  I im i t ed  t o '  t he  t r ans fe r  o f  Len  pe rcen t
(10 * )  o r  mo re  o f  t he  bene f i c i a l  owne rsh ip  o f  Con t rac to r  t o  o r  f r om a
s ing te  en t i t y ,  un less  Me t ro ,  a t  Con t rac to r ' s  r eques t ,  f i nds  t o  t he
con t ra r y .  Howeve r ,  i n t r a - company  t r ans fe r s ,  such  as  t r ans fe r s
be tween  d i f f e renL  subs id i a r i es  o i  b ranches  o f  t he  Pa ren t  co rpo ra t i on
o f  Con t rac to r ,  sha l l  no t  be  cons t rued  as  t r ans fe r s  o f  a  con t ro l f i ng
i n te res t  i n  Con t rac to r .  I f ,  hoh teve r ,  t he  Me t ro  de te rm ines  t ha t  t he
new owne rsh ip  can  adequa te l y  and  f a i t h fu l l y  r ende r  t he  se rv i ces
ca l l ed  f o r  i n  t h i s  Con t rac t  f o r  t he  rena in i ng  t e rm  o f  t he  Con t rac t  '
t hen  t he  Me t ro  nay  e l ec t  t o  execu te  a  nova t i on ,  a l l ow ing  t he  new
ownersh ip  t o  assume  the  r i gh l s  and  du t i es  o f  t h i s  Con t rac t  and
re leas ing  t be  p rev ious  owne rsh ip  o f  a l - I  ob l i ga t i on  and  l - i ab i l i t y .
The  new ownersh ip  wou ld  then  be  so le l y  I i ab le  fo r  any  work  and /o r
c l a ims  a t t endan t  t o  t h i s  Con t rac t .



ARTICLE 3O

Guaran tees  and  wa r ran t i es

A .  con t rac to r  sha l1  p rov ide  t o  t " l e t r o  any  and  a l l  wa r ran tees
and  gua ran tees  spec i f i ca l l y  o r  i np l i c i t l y  r equ i red  by  any  o f  t he
Con t rac t  Documen ts .

B .  Con t rac to r  sha1 l  p rov ide  any  gua ran tees  o r  wa r ran tees  no t
a l r eady  spec i f i ca l l y  r equ i red  by  t he  Con t rac t  Documen ts  wh i ch  may  be
necessa ry  t o .  ensu re  t he  v i ab i l i t y  o f  a l l  o f  t he  r i gh t s  and  remed ies
wh i ch  t h i s  Con t rac t  pu rpo r t s  t o  p rov ide  Me t ro .

C .  I n  add i t i on  t o  any  spec i f i c  gua ran tees  and  wa r ran t i es
requ i red  by  t he  Con t rac t  Documen ts ,  Con t rac to r  he reby  gua ran tees  t o
pe r fo rm  the  P ro jec t  i n  a  f i r s t  c l ass ,  wo rkman l i ke  manne r  and
gua ran tees  a1 t  se rv i ces  aga ins t  de fec t s  i n  ma te r i a l  o r  wo rkmansh ip
f o r  a  o e r i  o d  o f  o n e  l l )  v c a r  F r o m  t h e  d a f t r  . ) F  a . - c c n f  a n c t  o f  t h e! v !  g  
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Pro jec t  and  f i na l  pa ) rmen t  by  I ' 1e t ro ,  wh i cheve r  i s  1a te r ,  as  spec i f i ed
in  t hese  cene ra l  Cond i t i ons .  Accep tance  sha l l  occu r  uPon  f i na l
comp le t i on  o f  t he  P ro jec t  and  accep tance  o f  t he  en t i r e  P ro jec t  by
Me t ro .

D .  A11  gua ran tees  o r  wa r ran t i es  o f  equ ipmen t ,  se r v i ces  o r
ma te r i a l s  f u rn i shed  t o  con t rac to r  o r  subcon t rac to r s  by  any  supp l  j . e r
sha l l  be  deemed  to  r un  t o  t he  bene f i t  o f  Me t ro .  I f  any  supp l i e r  o f
any  equ ipmen t ,  se r v i ces  o r  ma te r i a l  f u rn i shes  a  gua ran tee  o r
Ha r ran t y  f o r  a  pe r i od  i n  excess  o f  one  (1 )  yea r  f r om the  da te  o f
accep :ance ,  Con t rac to r ' s  gua ran tee ,  as  p rov ided  i n  Pa rag raph  A  o f
t h i s  A r t i c l e  sha11  be  deemed  to  ex tend  f o r  a  l i ke  pe r i od  as  t o  such
equ ipmen t ,  se r v i ce  o r  ma te r  i  a I  .

E .  Con t rac to r  sha I l  f u l f i l l  t he  cond i t i ons  o f  any  wa r ran t i es
o f  manu fac tu re r s  f o r  ma te r i a l  o r  equ ipnen t .

F .  W i th i n  a  r easonab le  t i ne  a f t e r  r ece ip t  o f  w r i t t en  no t i ce
the reo f ,  Con t rac to r  sha11  co r rec t  any  de fec t s  i n  wo rkmansh ip  v?h i ch
ex i s t  p r i o r  t o  o r  du r i ng  t he  pe r i od  o f  any  gua ran tee  p rov ided  he re in
and  any  damage  caused  by  such  de fec ts  o r  t he  repa i r i ng  o f  such
de fec t s ,  a t  h i s / he r  own  expense  and  w i t hou t  cos t  t o  l ' l e t r o ,  and
v r i t hou t  i n t e r rup t i cn  t o  t he  P ro jec t .

G .  The  gua ran tees  and  wa r ran t i es  sha1 l  no t  be  cons t t ued  t o
mod i f y ,  l im i t ,  o r  l essen  i n  any  way .  any  r i gh t s  o r  r e rned ies  wh i ch
Me t ro  may  o the rw i se  have  aga ins t  Con t rac to r  o r  i t s  Su re t y .

ARTICLE 3 I

Dissolut ion of  Metro and SucceEEgf_19_9999

In  t he  even t  t ha t  Me t ro  i s  d i sso l ved  o r  i t s  so l i d  was te
func t i ons  and  powers  re l a t i ve  t o  t h i s  Con t rac t  a re  t aken  f r om Me t ro
by  l eg i s l a t i ve  ac t  o r  by  re fe rendum o f  t he  Peop le ,  a l l  o f  t he
du t i es r  r i gh t s ,  and  remed ies  o f  l t e t r o  unde r  t he  Con t rac t ,  i nc l ud ing ,
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bu t  no t  l i n i t ed  t o  a I I  bonds  execu ted  f o r  t h i s  Con t rac t  sha l l  r ema in
i n  f uL1  f o r ce  and  e f f ec t  and  sha l l  be  t r ans fe r red  t o  e i t he r :  ( 1 )
the  successo r  t o  Me t ro  as  spec i f i ed  by  the  teg i s l -a t i ve  ac t  o r
re fe rendum by  wh i ch  Me t ro  i s  d i sso l ved ;  o r ,  ( 2 )  i f  no  successo r  t o
Me t ro  i s  spec i f i ed  by  t he  re l evanL  l eg i s l a t i on  o r  r e fe rendum,  t he
successo r  t o  l v l e t ro  sha l l  he reby  be  deemed  to  be  the  S ta te  o f  Oregon .

ARTICLE 32

D isadvan taged  Bus iness  P rog ram

A.  Con t rac to r  ag rees  to  f  o i l - ow  the  po l i c i es  and  ru les  se t  ou t
i n  Me t ro r s  D i sadvan taged  Bus iness  p rog ran  wh i ch  by  t h i s  r e fe rence
a re  he reby  f u I I y  i nco rpo ra ted  as  i f  f u l l y  se t  f o r t h  he re in .

B .  Con t rac to r  sha l l  no t  r ep lace  a  d i sadvan taqed  o r  v ronen
bus iness  subcon t rac to r  w i t h  ano t i r e r  subcon t rac to r ,  

- e i t he r  
be fo re

Con t rac t  awa rd  o r  Cu r i ng  Con t rac t  pe r f o rmance ,  vJ i t hou t  p r i o r
app rova l  o f  Me t ro .  f n  rep lac ing  a  d i sadvan taged  o r  women  bus iness
subcon t rac to r ,  Con t rac to r  sha l l  r ep lace  such  d i sadvan taged  o r  women
bus iness  subcon t rac to r  w i t h  ano the r  ce r t i f i ed  d i sadvan taged  bus iness
subcon t rac to r  o r  make  good  f a i t h  e f f o r t s  t o  do  so .  Fa i l u re  t o  do  so
sha l l -  cons t i t u t e  Con t rac to r r s  de fau l t  o f  t h i s  Con t rac t ,  and  Me t ro ,
a t .  i t s  op t i on ,  may  t e r rn i na te  t h i s  Con t rac t  unde r  t he  p rocedu res  se t
ou !  i n  A r t i  c l e  23  A .

C .  Con t rac to r  sha l }  p rov ide  non tb l y  r epo r t s  on  i es  comp l i ance
w i t h  t he  DBE/WBE goa i s  o f  t h i s  Con t rac t  and  w i t h  Me t ro r s
D i sadvan taged  Bus iness  P rog ran .

D .  Me t ro  r ese rves  t he  r i gh t ,  a t  a l l  t imes  du r i ng  t he  pe r i od  o f
t h i s  Con t rac t ,  t o  mon i t o r  comp l i ance  w i t h  t he  t e rms  o f  t he
D isadvan t . aged  Bus iness  p rog ram and  t h i s  Con t rac t ,  and  w i t h  any
rep resen ta t i on  made  b j /  Con t rac to r  p r i o r  t o  Con t rac t  awa rd  pe r t a i n i ng
to  d i sadvan taged  o r  women  pa r t i c i pa t i on  i n  t he  Con t rac t ,  and  any
rep resen ta t i on  made  by  Con t rac to r  rega rd ing  repJ -ace rnen t  o f  any
d i sadvan taged  bus iness  o r  women  subcon t rac to r  du r i ng  t he  du ra t i on  o f
t h i s  Con t rac t ,

ARTICLE 33

Pub l i c  Con t r  ac t s

A .  When  the  Con t rac t  Documen ts  conce rn  pub l i c  works  o f  t he
S ta te  o r  any  Coun ty ,  mun i c i pa l i t y ,  o r  po l i t i ca l  subd i v i s i on  c rea ted
by  i t s  Laws ,  t he  app l i cab le  s ta tu tes  o f  t he  S ta te  o f  O regon  sha l l
app l v .

B .  The  p rov i s i ons  se t  ou t  i n  O regon  Rev i sed  S ta tu tes  Chap te rs
187  and  2 ' 79 ,  as  anended  o r  supe rseded ,  i nc l ud ing  t he  l a tes t  add i t i ons
and  rev i s i ons ,  and  a l l  app l i cab le  p rov i s i ons  o f  t he  I ' t e t r o  Code ,  a re
i nco rpo ra ted  by  re fe rence  as  pa r t  o f  t hese  Con t rac t  Docu inen t s .  Tn
add i t i on ,  t he  spec i f i c  r equ i re rnen t s  o f  ce r t a i n  o f  t hese  sec t l ons  a re
se t  ou t  be low .



C.  Pu rsuan t  t o  ORS 279 .3 I2 ,  Con t rac to r  sha l - l  nake  paymen t
p ronp t l y ,  as  due ,  t o  a I l  pe rsons  supp l y i ng  such  Con t rac to r  l abo r  o r
ma te r i a l  f o r  t he  p rosec t i on  o f  t he  e ro j ec t  p rov ided  i n  t h i s
Con t rac t .  Con t rac to r  sha l l  pav  a l l  con t r i bu t i ons  o r  amoun ts  due  t he
Indus t r i a l  Acc iden t  Fund  ( IA i )  f r om such  Con t rac to r  o r  subcon t rac to r
i ncu r red  i n  t he  pe r f o rmance  o f  t he  Con t rac t ,  Con t rac to r  sha l l  no t
pe rm i t  any  l i en  o r  c l a im  to  be  f i l ed  o r  p rosecu ted  aga ins t  t he
S ta te ,  Coun ty ,  schoo l  d i s t r i c t ,  mun i c i pa l i t y ,  mun i c i pa l  co rpo ra t i on ,
o r  subd i v i s i on  t he reo f  I  on  accoun t  o f  any  l abo r  o r  na te r i a l
f u rn i shed .  Con t rac to r  sha t l  pay  t o  t he  Depa r t r nen t  o f  Revenue  a l l
sums  w i t hhe ld  f r om emp loyees  pu rsuan t  t o  ORS 316 .16? .

D .  Pu rsuan t  t o  ORS 279 .  3 I4 ,  i f  Con t rac to r  f a i l s ,  neg lec t s ,  o r
re fuses  t o  make  p romp t  paymen t  o f  any  c l a i n  f o r  l abo r  o r  se rv i ces
fu rn i shed  t o  con t rac to r  o r  a  subcon t rac to r  by  any  pe rson  i n
connec t i on  w i t h  t h i s  Con t rac t  as  such  c l a im  becomes  due ,  Me t ro  may
pay  such  c fa im  to  t he  pe rson  f u rn i sh ing  t he  l abo r  o r  se rv i ces  and
charge  the  amoun t  o f  t he  paymen t  aga ins t  f unds  due  o r  t o  become due
Con t rac to r  by  reason  o f  such  Con t rac t .  l ' l e t ro r  s  paymen t  o f  such  a
c la im  i n  t he  manne r  au tho r i zed  by  ORS 279 .3 I4  sha l f  no t  r e l i eve
Con t rac to r  o r  Con t rac to r ' s  su re t y  f r om ob l i ga t i on  w i t h  r espec lL  t o
any  unpa id  c l a i ns .

E .  Pu rsuan t  t o  oRS  2 ' 79 .316 ,  no  Pe rson  sha l l  be  enp loyed  f o r
m . \ r A  f h : n  a i . r \ f  1 a )  h . \ r l r c  i n  e n w  n n o  r i e r r  ^ -  € ^ - r , ,  / r n \  h ^ r r r -- - t  r  l ) L  l 9 !  L y  t { u ,  l l u u L s  r r r  a r r }

one  week ,  excep t  i n  cases  o f  necess i t y ,  emergeney  I  o r  whe re  t be
n r r \ - i n  n n l i n r r  i h e ^ l , r f a l w  r c n r r i  r t r c  i l - .  a n d  i n  S u c h  C a S e s  t h e  i a b O f e r! J  ! L \ 4 q r

sha l l  be  pa id  a t  l eas t  t ime  and  a  ha l f  pay  f o r  a l l  ove rE ine  i n
excess  o f  e i gh ' -  ( 8 )  hou rs  a  day  and  f o r  wo r l<  pe r f o rmed  on  Sa tu rday
anC on  any  l ega i  hoJ - i day  spec i f i ed  i n  ORS 279 .334 .

F .  Pu rsuan t  t o  oRS  279 .320 ,  Con t rac to r  sha l I  p romp t l y ,  as  due ,
make  paymen t  t c  any  pe :3on ,  co -pa r t ne rsh ip ,  assoc ia t i on  o r
co rpo ra t i on ,  f  u r ; r i sh i ng  ned i ca l  ,  su rg i ca l  and  hosp i  t a l  ca re  o r  o the r
needed  ca re  and  a t t en t i on ,  i nc i den t  t o  s i ckness  o r  i n j u r y ,  t o  t he
emp loyees  o f  Con t rac to r ,  o f  a l l  sums  wh i ch  Con t rac to r  ag rees  t o  pay
fo i  such  se rv i ces  and  a l l  mon ies  and  sums  wh ich  Con t rac to r  co l l ec ted
o r  deduc ted  f rom Lhe  wages  o f  emp lo i ' ss5  Pursuan t  t o  any  i aw ,
conEracc  o r  ag reemen t  f o r  t he  pu rpose  o f  p rov id i ng  o r  pay ing  such

ARTICLE 34

Merge r :  P rev ious  Con t rac t  SuPerseded

Th i s  con t rac t  cons t i Lu tes  t he  f i na l  and  comp le te  ag reemen t  and
unde rs tand ing  be tween  t he  pa r t i es .  A11  p r i o r  and  con temporaneous
con t rac t s ,  ag reemen ts  and  unde rs tand ings ,  whe the r  o ra l  o r  w r i t t en ,
a re  t o  be  w i t hou t  e f f ec t  i n  t be  cons t ruc t i on  o f  any  p rov i s i on  o r
t e rm  o f  t h i s  Con t rac t  i f  t hey  a f t e r ,  va r y  o r  con t rad i c t  t h i s
Con t rac t .



ARTICLE 35

Ass ignnen t  o f  An t i t r us t  R i  gh t s

By  en te r i ng  i n to  a  con t rac t ,  t he  Con t rac to r ,  f o r  cons ide ra t i on
pa id  t o  t he  Con t rac to r  unde r  t he  Con t rac t ,  does  i r r evocab l y  ass ign
to  Me t ro  any  cJ -a i rn  fo r  re l i e f  o r  cause  o f  ac t i on  wh ich  the
con t rac to r  now  has  o r  wh i ch  may  acc rue  t o  t he  Con t rac to r  i n  t he
fu tu re ,  i nc l ud ing ,  a t  Me t ro r s  op t i on ,  t he  r i gh t  t o  con t ro l  any  such
l i t i ga t i on  on  such  c l a im  fo r  r e l i e f  o r  cause  o f  ac t i on ,  by  reason  o f
en r r  r z i ^1 :+ i . \ n  ^F  r c  USC SS  1 -15  o r  ORS 646 .725  o r  ORS 646 .730 ,  i n
connec t i on  w i t h  Eny  goods  o r  se rv i ces  p rov ided  t o  t he  Con t rac to r  by
any  pe rson ,  wh i ch  goods  o r  se rv i ces  a re  used ,  i n  who le  o r  i n  Pa r t ,
f o r  t he  pu rFose  o f  ca r r y i ng  ou t  t he  con t rac to r ' s  ob l i ga t i ons  unde r
th i s  Con t rac t .

I n  t he  even t  t he  Con t rac to r  h i r es  subcon t rac to r s  t o  pe r f o r rn  any
o f  t he  Con t rac to r t s  du t i es  unde r  t he  Con t rac t ,  t he  Con t rac to r  sha f l
r equ i re  t he  subcon t rac to r  t o  i r r evocab l y  ass ign  t o  Me t ro ,  as  a  t h i r d
n a r t v  h F n p F i  n i  a - r z  A n w  - i . r h f  t i f  r a  . r r  i  n t e r e s t  t h a t  h a S  a c c r u e d  o r

may  acc rue  t o  t he  subcon t rac to r  by  reason  o f  any  v i o l a t i on  o f  l 5  USC
SS 1 -15 '  oRS  646 -725  o r  ORs  646 . ' 730 ,  i nc l ud ing ,  a t  l " l e t r o r s  op t i on '
t he  r i gh t s  t o  con t ro l  any  I i t i ga t i on  a r  j . s i ng  t he reunde r ,  i n
connec t i on  w i t h  any  goods  o r  se rv i ces  p rov ided  t o  t he  subcon t rac to r
by  any  pe rson ,  i n  who le  o r  i n  pa r t r  f o r  t he  Pu rpose  o f  ca r r y i ng  ou t
t he  subcon t rac to r ' s  ob l i ga t i ons  as  ag reed  t o  by  t he  Con t rac to r  i n

^ €  r - \ -  ^ ^ m - r ' l  p t -  i  n n  n f  t - h F  a . r n f  r a C t ,

I n  connec t i on  w i t h  t h i s  ass ignmen t '  i t  i s  an  exp ress  ob l i ga t i on
o f  t he  Con t rac to r  t ha t  i t  w i l l  t ake  no  ac t i on  wh i ch  w i l l  i n  any  way
d im in i sh  t he  va lue  o f  t he  r i gh t s  conveyed  o r  ass igned  he reunde r  t o
M p l - / . j .  T t  i q  e n  a \ ( n , ^ - .  ^ \ ] i ^ i + i ^ -  ^ E  t , h e  C O n t I a C t o f  t O  a d V i S e  t h ec ^ y r s r -  e v r  a  Y q

Genera l -  Counse l  o f  Me t ro :

I .  I n  advance ,  o f  i t s  i n t en t i on  t o  commence  any  ac t i on  on
i t s  own  beha l t  r ega rd ing  such  c l a i ns  f o r  r e l i e f  o r
causes  o f  ac t i on t

2 ,  I nuned ia te l y ,  upon  becoming  aware  o f  t he  fac t  t ha t  an
ac t i on  has  been  commenced  on  i t s  own  beha l f  by  sone
o the r  pe rson  o r  pe rsons ,  o !  t he  pendency  o f  such
ac t i on ;  and

3 .  The  da te  on  wh i ch  i t  no t i f i ed  t he  ob f i go r  ( s )  o f  any
such  c l a ims  f o r  r e l - i e f  o r  causes  o f  ac t i on  o f  t he  f ac t
o f  i t s  ass iqnmen t  t o  Me t ro .

I ' r  r  r t h a r h ^ r 6  i  I- . , -  i s  l na . r " t ooA  o r  ag reed  t ha t  i n  t he  even t  t ha t
any  pay rnen t  under  any  such  c la im  i s  made  to  the  Con t rac to r  '  i t  sha l l
p ronp t l y  pay  ove r  t o  Me t ro  i t s  p ropo r t i ona te  sha re  t he reo f ,  i f  any ,
ass i  gned  t o  Me t ro  he reunde r .

v - J o
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S P E C I F ] C A T I O N S

1 .  G E N E R A L .  A  b r i . e  i a c n r i n r - i a n  n €  r - h e  s e r v i c e s  t o  b e  p r o v i d e d  i s

" iut .a=-f f i "  
r "" i i " i i " ; ' ; ; ' ; i ; : - " rJ-aJfe"nine the ru l l  scope or the

p ro jec t  o r  any  pa r t i cu l a r  pa r t  o f  t he  p ro j ec t ,  t he  app l i cab le
in fo rma t ion  i n  t he  seve ra l  pa r t s  o f  t hese  con t rac t  Documen ts  mus t  be
read  t oge the r .

The  t o l ] oH ing  add i t i ona l -  i n f o rma t i on '  t hough  no t  a l l  i n c l us i ve ,
i s  g i ven  t o  ass i s t  b i dde rs  i n  t he i r  eva lua t i on  o f  t he  se rv i ces
requ i red  t o  mee t  t he  p ro j ec t  ob jec t i ves .

Me t ro  w ishes  to  acqu i re  d i sposa l  capac i t y  f o r  one  o r  more
- , , ^ - !  i  ! :  ^ ^  ^ ! :  * : , . ^ r. , , ^= -  so l i d  was te  as  p resen ted  i n  t he  B id  Schedu le
con ta i ned  i n  t hese  Documen ts .  I n  add i t i on ,  Me t ro  i s  so f i c i t i ng  ash
d i sposa i  capac i t y  f r om a  resou rce  recove ry  f ac i l i t y  ( i f  cons t ruc ted )
i  n  s o m e  o F  i h F  c , a f  e o o -  i F s  n r F q F . r i - o d  i  n  t h e  B i d  S c h e d u l e .

t T L p  . r l t : n { -  i  t r r  n F  l .  - - - 1  t ^ _  " L t ^ "  t h e: r r L  y q q r r L r  L ]  v r  r / Y c 1 5 L E  c t l l L l  c t s i l  \ r !  q P y - L - L L a | . J t s /  r u !  w t r r e ' )

Con t rac to r  sha i l  be  respons ib l e  i s  de te rm ined  by  t he  a l t e rna te  f r om
the  B id  Schedu le  \ 4h i ch  ! s  awa rded  t - o  t he  Con t rac to r .  De ta i l ed  f  I ov l
i n f o rma t i on  i s  con ta i ned  i n  t he  AppenC ix  t o  a i d  t he  con+ - rac to r  i n
schedu ] i ng .  The  f l ows  r r e  es t ima tes  on l y ,  and  Me t ro  rese rves  t he
| i  . l h i  f 6  w ; r r r  f  h c  . . ' r l a n t i + - i e S  w i t h o u t  l i m i t ,

Annua l  Was te  De l i ve r y  Gua ran tees  by  lUe t ro

Me t ro  makes  t he  f o l l - ow inE  gua ran tee  t o  each  Con t rac to r  who  i s
awarded  a  Con t rac r  f o r  D i sposa l  Se rv i ces  by  t ' l e t r o  f  o : '  A l t e rna te
Nos ,  I ,  3 ,  5  oy  1  l f o r  one  t and f i l l ) :  each  ca lenda r  yea r r  l f e t r o
ag rees  t o  de l i ve r  Lo  Lhe  Con t rac to r t s  D i sposa l  S i t e  a  m ln imum o f
n i ne t y  pe rcen !  ( 908 )  o f  t he  t o ta l  t ons  o f  acceP tab ]e  was te  (o the r
Lhan  ash )  wh i c : .  l , i e ' " r o  de l i ve r s  t o  any  gene raL  pu rpose  i and f i l i  ( s )
du r i ng  t ha t  ca l - enda r  yea r .

Me t ro  makes  t he  f o i l ow ing  gua ran tee  t o  each  ConL rac to r  who  i s
a l da rded  a  Co ; r t : ac t  f o r  D l sposa l  Se rv i ces  by  Me t ro  f o r  A l t e rna te
I l os .  2 ,4 ,  6  o r  8  ( f o r  two  l and f i 11s ) :  each  caLenda r  Yea r ,  I " l e t r o
ag rees  t o  de f i ve r  r o  Con t rac to r t s  D i sposa l  S i t e  a  n i n i num o f  f o r t y
pe rcen t  ( 40 * )  o f  t he  t o ta l  t ons  o f  accep tab le  was te  (o the r  t han  ash )
wh i ch  Me t ro  de l i ve r s  t o  any  gene ra l  pu rpose  l and f  i l - 1  ( s )  du r i ng  t ha t
r . :  l  o n i a r  r r a r  r

I f  t h i s  Con t rac t  i s  f o r  t he  se rv i ces  s ta ted  i n  A l t e rna te  No '  9 '
Me t ro  ag rees  t o  de l i ve r  t o  Con t rac to r r s  D i sposa l  S i t e  each  ca lenda r
yea r :  n i ne t y  pe i cen t  ( 904 )  o f  a I t  ash  (wh i ch  i s  Accep tabLe  Was te )
wh i ch  Me t ro  de i i ve r s  t o  any  ash  d i sposaL  s i t e  du r i ng  t ha t  ca lenda r

Was te  Acce t a n c e  a n d  D i s Cont r  ac  to r  (  s

Each  Con t rac to r
f  n l  r  n r r i  n d  ^ , r 5 r . h t - a a

awa r  ded
f ^  M a t  r ^ .

Con t rac t s  f o r  A l t e rna te  No '
- ^ ! . . i  t r - ^ ! ^ h r  l  - ^  - - r r  ^ f h F rr r e L w I  L r r s L a r r q . l : r 9  q r r j  v ! r r L r

vr - I

o  m r L a c  l -  h 6

p rov i s i on



. r f  f  h ' i  c  a . \ n f  r ^ ^ ] -  a . l n f  r r - f  ^ r  f  ^  a . . a n t  : 1 h ^
e e e v !  s Y r e e -  e v  e v v e ! / e  s r r v

acco rd ing  t o  t he  t e rms  o f  t he  Con t rac t ,  o f  a I I  ash
de l i ve r s  t o  Con t rac to r ' s  D i sposa l  S i t e .

proPer
wh ich

I y  d i spose ,
I l e t ro

Each  Con t rac to r  f o r  Con t rac t s  f o r  AL te rna tes  1 ,  2 t  3 ,  4 ,  5 ,  6 ,
7  ,  I  o r  9  makes  t he  f o l l - ow ing  gua ran tees  t o  Me t ro :  Con t rac to r
ag rees  t o  accep t  any  accep tab le  was te  o r  ash  wh i ch  Me t ro ' s
con t rac to r s  de l i ve r  t o  t he  D i sposa l  S i t e  f r om j u r i sd i c t i ons  o the r
t han  Me t ro .

L i n i t ed  Gua jan tee  Aga ins t  Was te  F low  F luc tua t i ons  by  Me t ro

Me t ro  w i l l  gua ran tee  t ha t  t o ta l  so l i d  was te  o r  ash  quan t i t i e s
du r i ng  any  ca lenda r  yea r  qua r te r  w i : L f  no t  va ry  by  p l us  o r  m inus
twen ty  pe rcen - -  ( 204 )  o f  t he  t o ta l  quan t i t y  d i sposed  o f  du r i ng  t he
same  qua r te r  o f  t he  p rev ious  ca lenda r  yea r ,  I f  t he  t o ta l  quan t i t i e s
fa l l  be low  e igh t y  pe rcen t  ( 809 )  o f  t he  t o ta l  quan t i t i e s  f o r  t he  same
qua r te r  o f  t he  p rev ious  yea r ' s  ca  l - enda r  qua r te r ,  l ' 4e t ro  w i f l
r e imbu rse  t he  Co : l t r ac to r  as  p rov iCed  be low ,

I f  t he  t o ta l  quan t i t i e s  du r i ng  any  ca lenda r  qua r te r  exceed  t he
to ta l  quan t i ' - i e s  f o r  t he  same  qua r te r  o f  t he  p rev ious  yea r  by  twen ty
pe rcen t  ( 20? )  ,  I 4e t ro  w i l l  r e i r nbu rse  t he  Con t rac to r  as  p rov ided  be low

For  pu rposes  o f  de te rm in ing  comp l i ance  w i t h  t hese  l im i t ed
gua ran tees  aga ins t  r vas te  f l ow  f  t uc r -ua t i ons  f o r  t he  yea r  co rnmenc ing
on  Janua ry  1 ,  1990 ,  on f y ,  Lhe  p l , r ase  " t he  t o ta l  quan t i t y / quan t i t i e s
^ f  , . - ^ t ^  F i  - - ^ - ^ , r  ^ !  . q , r r i  h ^  } ' h 6  t 6 r  ^ f  t h a  6 1 6 r r i . t r r cv !  w a s L E  L . J . D ! J r r > E u  ( J r  u J ! f  r r y  L r r c  - q r ' L c  y u q -  L r r L  } / - L ' r v u g

- ' r  r F f  a r  f  r  n i  n p t - r r  n a r c c n i -  l g 0 * )  o f  t h e  t o t a lv q + s r r u c : . r  y E a !  D r r d . j _ r  , c ! L !  r J  r r r . r E L J  y r !  v v r r e

quan t i t y  o f  was te  d i sposed  o f  by  Me t ro  i n  an1 '  gene ra l  pu rpose
land f i l l  du r ; ng  t he  same  qua r te r  o f  t he  1989  ca lenda r  yea r .

Me t ro ' s  ob l i ga t i on  t o  p rov ide  re imbu :semen t  f o r  any  f a i l u re  by
Me t ro  t o  ab ide  l - y  t he  above  was te  and  ash  f 1o \ ' r  gua ran tees  i s
de te r rn ined  as  fo l l ows :  l ' l e t ro  sha I l  r e i rnbu rse  Con t rac to r  f o r  any
re levan t  un i t  p l i ces  o r  l ump  sum paymen ts  wh i ch  wou fC  o rd i na r i l y  be
due  con t rac to r  p l us  any  ac tua l  add i t i ona l  ex t rao rd ina ry  cos t s
i ncu r red  by  Con t : ac to r  as  a  r esu l t  o f  Me t ro ' s  v i o fa t i on  o f  t he  f l ow
gua ran tee  p l us  f i f t een  pe rcen t  ( l 5 t )  o f  such  add i t i ona l  ex t ra -
o rd i na ry  cos t s .  I f  Me t ro  p rov ides  one  hund red  e i gh t y  ( 180 t )  days
no t i ce  t o  Con t rac to r  t ha t  quan t i t i e s  de l i ve red  w i l f  v i o l a te  t he
te rms  o f  t he  above  desc r i bed  gua ran tee ,  Me t ro  sha l l  on l y  be  requ i red
to  pay  con t rac to r  acco rd ing  t o  ex i s t i ng  un i t  p r i ces  f o r  was te , /
ash  quan t i t i e s  ac tua l l y  d i sposed  o f  and  sha l l  no t  be  requ i red  t o  pay
any  ex t rao rd ina ry  cos t s  as  ou t f i ned  above .

Me t ro  sha l , 1  de te rm  j . ne ,  sub jec t  t o  i t s  accoun t i ng  and  budge t
I i - i ! ^ ! : ^ * - ,  " ' , =  , , , = ' hod  and  manner  o f  any  paynen t  ( s  )  wh ich  may
inc lude  i ns ta l - ITnen t  paymen ts  ove r  an  ex tended  pe r iod  o f  t ime  wh ich
Tnay  ex tend  beyond  the  te rm ina t i on  o r  conp le t i on  o f  t he  Con t rac t .
) \ h ' ,  ^ r . ^ l a  ^ ^ L ^ y F i - ^ L i ^ n  . . . i  r - L  - - - - - . ]  L ^  n t v m F n f <  s h a l I  f a k e  i n t O6 i r j  - u L r r  ( J r r  w J  L l r  . L E v c l l . r r  L v  P a J r r L r r L J
cons ide ra t i on  con t rac to r r s  r easonab le  and  ac tua l  f i nanc ing  cos t s ,



The  Con t rac to r  i s  no t  r espons ib l e  f o r  r educ t i on  o f  was te
l " and f i l l ed  unde r  t h i s  Con t rac t  un less  requ i red  by  s ta te  r egu la -
t i ons .  The  So l - i d  was te  Reduc t i on  P rog ra rn  adop ted  by  Me t ro  sha1 l
f u i f i l l  any  was te  reduc t i on  requ i remen ts  o f  s t a te  r egu la t i ons  f o r
was te  gene ra ted  i n  t he  Me t ro  reg ion ,

2 .  SEoUENCE OF EVENTS FOLLOWING AWARD.  Wi fh in  n ine ty  (90 )  days  o f
Con t rac t  awa rd ,  t he  Con t rac to r  sha l l  sub rn i t  a  r eFo r t  i nd i ca t i ng  t he
s ta tus  o f  pe rm i t s ,  and  o f  s i t e  acqu i s i t i on  and  deve lopmen t .  The re -
a f t e r ,  Con t rac to r  sha l i  subm i t  w r i t t en  upda tes  on  s i t e  acqu i s i t i on
and  deve lopmen t  on  a  qua r te r l y  bas i s  and  a t  o the r  i n t e r va l s  as
rFoucs ted  hv  Mp i ro -  A f  anv  Do in t  i n  t ime  t . ha t  Me t ro  de te rn i nes  t ha t
t he  Con t rac to r  i s  no t  mak ing  adequa te  and  t ime l y  p rog ress  t owa rd
s i t e  acqu i s i t i on  and  deve lopmen t  and  t he  secu r i ng  o f  r egu la to r y
app rova l s ,  t r l e t r o  may  dec la re  Con t rac to r  i n  de fau l t  o f  t he  Con t rac t
and  p roceed  acco rd ing  t o  A r t i c l e  24  o f  t he  Gene ra l  Cond i t i ons .  One
l 1 \  m n n + h  f  n 1 l  n u t i n r r  a L ' . r ^  . ^ 6 + ' r ^ + ^ r  c h r l  l  < n o n i  F r r  r r n ' l  n a A i  n. ,  * . . t - - * . . . 9

r equ i remen ts ,  i nc l ud ing  v ,he the r  a  t i ppe r  w i l l  be  ava i l ab le ,  I n
aCd i t i on ,  t he  Con t rac to r  H i l l  supp l y  by  Ju l y  I ,  1989 ,  t he  f o l l ow ing
in  r , i r i t i ng :

-  Nob i l i za t i on  p l ans  f o r  equ ipmen t  and  pe rsonne l i
-  F i na1  L i s t  o f  supe rv i so ry  pe rsonne l i
-  F i na I  l i s t  o f  equ ipmen t ;
-  Con t ingency  p l -  ans  t
-  Sa fe i y  and  emergency  response  p rog ram,  t r a i n i ng '

equ i  pmen t  and  s tanda rd  ope ra t i ng  p rocedu res ;
-  Ope ra t l ng  p i an ,  i nc l ud ing  spec i f i c  ope ra t i ng

p rocedu res  f o r  un load ing  t r ans fe r  veh i c i es ;  and
-  L i s t  o f  subcon t rac to r s  and  cop ies  o f  s i gned  ag reenen ts

a long  w i  t h  DBE/WBE in fo rma t ion ,

3 .  COORDINAT IoN .  The  Con t rac to r  i s  r espons ib l e  f o r  coo rd ina t i ng.-.---;_--_
the  un load ing  o f  t r ucks  w i t h  t he  t r ans fe r  veh i c l e  ope ra to r s .  Me t ro
r v i l l  ac t  as  l he  a r i i t r a to r  o f  any  d i spu tes  be tween  l he  pa rL ies .
i \ F l -  ^ v  a ^ h ' r - ' "  t  1 . r a f i  5  n ^ n F h l , t  r n a t A i  - ^ + i ^ F  { ^ ^ r i h ^  ' . ' i r l  l - '  -  h a l . la r I L t d r Y  L ,  : - 2 2 V ,  d  r l r ( , , l l L ! l - ! y  L L r ( ! , - u r . l r d L I ( J r r  r r r E : e L l r r 9  1 4 - L r t  u s  r r s r \ i  t

a t t endeC by  Con t rac to r ,  t o  r ev i ew  the  p rog ress  o f  t he  wo rk ,  d i scuss
r . : n p r a t i  ^ ' r - l  i - ^ \ ' l  a m l  a n F  n r n n e r l . r r o .  - !  - - : 1 1  b e  t b eH - v ' - L t " J  c l l l r -  9 f  \ r L E u J L E o r  a l r u  u u l l l ! , , r c r r I l  t r .

r p q n n r q i  h i ' i  l . v  n 1 '  l h a  f ' . l n f  r a . f  . t -  f  . )  y l r p r r ^ r F  f  n r  a n d  r e s n o n r l  t Oe v  t / !  L ! / g !  s

comp la in t s f  cha rges  and  a l l ega t i ons  b rough t  aga ins t  h i r nT /he r  p r i o r  t o
th i s  TneeC ing ,  The  Con t rac to r  w i l l  a l so  be  requ i red  t o  p resen t  a
mon th l y  r epo r t  summar i z i ng  a I I  p ro j ec t  ac t i v i t i e s  du r i ng  t he  p r i o :
i ^ - ! 1 .  ^ - , 1  ^ 1  ^ - ^  ^ * . iy rq l r J  q , r J  schedu les  f o r  f u tu re  ac t i v i t i e s .  The
o rgan i za t i on  o f  and  i nv i t a t l on  t o  t he  nee t i ng  w i l l  be  t he
resoons i  l r i  l  i t v  o f  Mp t ro .

r n h 6  e , l m ] n r r 1 '  r o n ^ F r  - h a 1 t  i n c l u d e  a t  a  m i n i . m u n :

-  So l i d  was te  quan t i t i e s  d i sposed  a t  t he  l i and f  i l - I ;
-  Ash  quan t i t i e s  d i sposed  a t  t he  l and f i 11  ( i f

app l i cab le ) ;
-  Ave rage  so l i d  was te  < i ens i t i es  d i sposed ;
-  Comp la in t  f o rms  and  recommended  ac t i ons ;
-  A : r y  ex t rao rd ina ry  occu r rences  a f f ecL ing  Me t ro i  and
-  S ta tus  o f  ope rac ing  equ ipmen t .



4 .  OPERATING PLAN;  GENERAL,  The  Con t rac to r  sha l l  conduc t  t he
d ispo f f i acco rdance  w i th  a l l  s ta te  and  fede ra l
r eg l l a t i o . r= ,  t he  so l i d  v ras te  pe rm i t ,  and  as  desc r i bed  i n  t he
Con t rac t  Documen ts ,  Any  change  i n  ope ra t i ng  p rocedu res  as  desc r i bed
by  these  documen ts  mus t  be  app roved  by  l 4e t ro

The  con t rac to r  w i l l  conduc t  h i s / he r  ac t i v i t i e s  so  as  t o
max im ize  coo rd ina t i on  w i t h  any  Me t ro -desg ina ted  pa r t y '  and  t o
n in im i ze  un load ing  t i r ne  spen t  a t  t he  d i sposa l  s i t e  ( s i t e ) .

5 .  PAYMENT.  Paymen t  f o r  so l i d  was te  and  ash  d i sposed  w i l l  be  made
based  on  we igh ing  t i c ke t s  i s sued  a t  Me t ro  f ac i l i t i e s .  A  copy  o f  t he
we igh ing  t i c ke t  w i l l  acco rnpany  each  t r ans fe r  veh i c l e  and  be  used  as
the  bas i s  f o r  paymen t .  I f  Lhe  Con t ra to r  d i sag rees  w i t h  t he  we igh t
i n fo rma t i on  con ta i ned  on  t he  t i c ke t '  t he  Con t rac to r  may  reques t ,  i n
w r i t i ng ,  r ecaJ . i b ra t i on  o f  l " l e t r o  sca les ,  bu t  w i l l  be  respons ib l e  f o r
paymen t  o f  50  pe rcen t  o f  any  cos t s  i ncu r red  f o r  r eca l i b ra t i on '
Me t ro  w i l l  r e imbu rse  t he  Con t rac to r  f o r  any  C i sc repancy  f ound ,
re t r oac t i ve  t o  t he  da te  o f  t he  Con t rac to r ' s  w r i t t en  reques t '
No th i ng  con ta i ned  i n  t h i s  sec t i on  sha1 l  r e l i eve  t he  Con t rac to t  o f
h i c . / h e r  / . 1 F \ ' ! i ^ > t - i n n  f ^  r : ^ - ^ ^v . .  - u  u rop r r  - . i t e ,  Lump  sum payamen ts  w i l l
beg in  i n  Janua ry  J .990 .

6 .  OPERATION RECORDS,  The  Con t rac to r  sha l - f  keep  accu ra te  reco rds
o f  a l f  t  r  ans  acE lons - i n -  connec t i on  w i t h  t h i s  P ro jec t .  t h i s  i r c i udes ,
bu t  i s  no t  I im i t ed  t o ,  \ r e i gh ing  t i c ke t s  i s sued  a t  t he  I ' l e t r o
fac i l r t i e s ,  any  rece ip t s  o r  co r respondence  f r om the  d i sposa i  o r

€ r n i  l  i  f  i  o c  r n r r  r - n m m r r r r l  ^ - ! i  ^ n  F r a m  n n F l  i  a
f  ! 4 ! ? f  L ! L r . E 5  r  a j r J  \ - ( J r L r n ' u L r l . L a L a v r r  ! r v r "  t / u ! ! r u

agenc ies ,  and  documen ta t i on  f  r o rn  t he  s i t e  t ha t  was te  and  ash
t rans fe r reC  f r om the  Me t ro  bounda r i es  t o  t he  l and f i l l  has  been
r r  i  c n n e a r r  = n n n r n i h -  f , . \  f h a  c n a a i f  i , . . a f  i ^ n s  c O n t a i n e d  h e r e t n .  C O p i e S

o f  such  reco rds  sha l l  be  f o rwa rdcd  t o  Me t ro  on  a  mon th l y  bas i s
un less  o the ru i se  d i  r ec ted .

1

Met ro
CONTINGENCY PLANS:  GENERAL. '  ThC CONITACTOI  Wi l l  SUbTNi I  TO

comprehens i ve  p l ans  f o r  dea l i ng  w i t h  t he  f o l l ow ing ;

a .  Emergency  ope ra t i ng  p rocedu res  i n  t he  even t  o f  a  wo rk
s toppage  by  any  o f  t he  Con t rac to . r ' s  emp loyees  o r
subcon t rac to r s .

b ,  E rne rgency  p rocedu res  i n  t he  even t  o f  b reakdown  o f
equ ipmen t  o r  acc iden t s .

c ,  Emergency  bad  wea the r  ope ra t i ng  p rocedu res  t o  avo iC
any  i n te r rup t i on  o f  se r v i ce .

P lans  mus t  i nc lude  t ime  f rame fo r  t he  imP lemen ta t i on  o f  t he
p Ian ,  and  Lhe  sou rces  f o r ,  and  desc r i p t i on  o f  r ep lacemen t
equ ipmen t .  Con t ingency  p lans  mus t  be  app roved  by  I4e t ro .

L  CONTINGENCY PLANS:  EMERGENCY.  Con t rac to r  w i l l  p rov i de  t o
Metro-a c-oni-pr e t ren sive pl-an--esignea to minimize hazards to human



hea l t h ,  t he  env i r onmen t ;  damage  t o  p rope r t y ;  t he  i n te r rup t i on  o f
d i sposa l  ope ra t i ons ;  due  t o :

h
F i res
Exp los ions
Re lease  o f  haza rdous  was te  cons t i t uen t s
O the r  emqrgenc ies  wh i ch  may  occu r

The  con t i ngency  p l an  mus t  i nc l ude :

A  desc r i p t i on  o f  ac t i ons  wh i ch  ope ra t i ons
pe rsonne l  mus t  t ake  i n  r esponse  t o  a ,  b  and  c
above .

Ev idence  o f  a r rangemen ts  v i i t h  I oca l  emergency
r e s o . r n s t r  a o c n c i  F c  e o f  l - i n o  f  n r l - h  w h a f  s e r v i c e s  w i l l

9 .

be  rende red  by  each  agency  i n  t he  even t  o f  an
emergency .

ACCIDENT IEPORTS.  I f  dea th  o r  se r i ous  i n i u r i es  o r  se r i ous
f r  3m 3  q ; ; - ;6 - ; ; i i ;F - ; ;  ^n  ^ . .1dpnf  rF i ; r f  F . i  1 -o  rn r  s  Prn-ac t -  -  inev j  u L r  u v v f  v

acc iden t  sha l l  be  l epo r ted  as  soon  as  i s  r easonab i y  poss ib l e  by
Le lephone  o r  messenge r  t o  I ' i e t . r o .  I n  add i t i on .  t he  Con t rac to r  mus t
p romp t l y  r epo r t  i n  w r i t i ng  t o  Me t ro  a I I  acc i den t s  wha tsoeveE  a r i s i ng
^ 1 1 +  ^ F  ^ r  i ^  ^ ^ ^ - ^ ^- - , , , , - - t i on  w i t h  t he  pe r f o rmance  o f  t he  wo rk ,  g i v i ng
fu I I  de ta i l s  and  s ta temen ts  o f  w i t nesses .

I f  a  c , r - a im  i s  made  by  anyone  aga ins t  t he  Con t rac to r  o r  any
subcon t rac to r  on  accoun t  o€  any  acc iden t  r e l a ted  t o  t h i s  P ro jec t '

: ? : . , : : " : l : " : : : _ : | l 111_p romp t l y  
r epo r t  t he  rac t s  : n  w r i t i ns  t o  Me t ro ,

y r v r : , y  ! , f  t h e  c 1 a i n .

I )

2)

10 .  PROTECTION OF TRANSFER VEHICLES.  The  Con t rac toT  w i
r ^  M 6 r  i  , i a q i . r n - i l - 6 r i  r r r n e f e r

11  be  he fd
veh i c l es

eng  l  nee  r  1ng
was te  and  as l )
c r  L r E b l - L  r P L r v r r

dens i  t i  es  and

r a e n . \ - r c i  h l  o  5 n r  r n r r  A > m r n a

r esu l  t i  ng  f r om Con t rac to r ' s ope ra t i ons  and  sha11  repa i r  o r
no  add i t i ona l  cha rge  t o  I v l e t r o

rep lace
any  such  damaged  veh i c l es  a t

LANDFILLT  GENEML.  The  Con t rac to r ' s  l - and f  i f  1  sha l f  con fo rm-a I I  
f  ede ra - I - ,  s ta te  and  i oca i  regu laL ions  as  we l l  as  any

i  f  i  ca t i ons  con ta i ned  he re in .

l r .
wi  th

B idde rs  a re  requ i red  t o  subm i t  w i t h  t he i !  b i ds
n l  a n q  d e n i . . f  i  n . r  t h c  c . n a . p  f . \  h a  . r . \ n f  r r r . - f  e d  f  o f  M e t f  Oe ! / s v e  L v

r o e i  d r r c  l i f  : n n l  i  . . e h l  r ' \  € ^ r  a r . h  r 1 t - o r n r t . o  h i d  n 1  r r cL u l  L v L  r  t l s u

o f  t he  me thod  o f  p lacemen t  and  the  expec ted  i n -p lace
da i l y  cove r  r a t  i  o ,

I " l e t r o  s ta f f  w i l - I  s chedu le  and  b iCde rs  sha I l  conduc t  s i t e  v i s i t s
t o  f am i l - i a r i ze  I qe t ro  r r i t h  s i t e  c  h  a  r  a  c  t  e  r  i  s  t  i  c  s  .  These  v i s i t s  w i l f
occu r  a f t e r  b i d  subm i t t a l  and  be fo re  Con t rac t  awa rd .  Me t ro  s ta f f
sha l l  be  sho jdn  t i r e  p roposeC  l oca t i on  f o r  t he  p l acemen t  o f  was te .

) - 2 .  HOURS OF  OPERATION,  Con t rac to r  sha l l  ma in ta i n  such  hou rs  o f
o n c r a f  1 ^ . r  a q  A 1 6  - c n s . . i n e h l  - J  n p ^ a q q 5 - \ /  f . r  a l l - o i d  t r a n s f  e r  v e h i c l e s  t o

J  r r u v ! J v q 4 _ I  e v

p rope r  1y  un l  oad  v , ' as te  a t  t he  d i sposa l  s i  t e .

v 1 - )



1 3 .  U N L O A D I N G  O F  T R A N S F E R  V E H I C L E S  A T  D I S P O S A L  F A C I L I T I E S .  T h C
Con t rac to r  i s  no t  r espons ib l e  f o r  un loaC ing  ! r ans fe r  veh l c l es . T h e
Con t rac to r  sha11  coo rd ina te  un load ing  o f  t r ans fe r  veh i c l es  w i t h
d i sposa l  ope ra t i ons  so  as  t o  m in im i ze  un load ing  t ime .  The
con t rac to r  sha1 l  be  respons ib l e  f o r  r na in ta i n i ng  access  t o  t he
un load ing  a rea  a t  a l - t  t imes .  The  Con t rac to r  sha l l  r f l a i n ta in  and  keep
in  good  i epa i r  access  t o  t he  un load ing  a rea  and  sha l l  a1 low  t r ans fe r
veh i c l es  reasonab le  access  t o  such  a rea  du r i ng  a l l  hou rs  o f
ope ra t i on .

14 .  TYPE OF WASTES ACCEPTED.  The  Con t rac to r  sha1 l  accep t  and
d i spo@ste  wh i ch  i s  de f  i ve red  by  Me t ro ' s
Con t rac to r s  t o  t he  d i sposa l  s i t e .  The  con t rac to r  sha l l  no t  accep t
no r  d i spose  o f  any  unaccep tab le  was te  a t  t he  d i sposa l  s i t e '

The  f o l l ow ing  de f i n i t i ons  a re  gene ra I I y  app l i cab le  t o  t h i s
Con t rac t :

"Accep tab le  Was te "  means  any  and  a l f  was te  t ha t
i s  so l i d  e i as te ,  as  t he  l - a tLe r  t e rn  i s  de f i ned  i n
oRS 459 .005 (18 )  excep t  unaccep tab le  was te ,  as
de f i ned  be1ow.

"Unaccep tab le  l l a s te "  means  any  and  a l l  was te
tha t  i s  e i t he r :  ( 1 )  was te  wh i ch  i s  p roh ib i t ed
f rom d i sposa l -  a t  a  san i t a r y  I and f i l l  b y  s ta te  o r
f  ede ra l -  1aw ,  r egu la t i on ,  r u Ie ,  code ,  pe rm i t  o r
pe rm i  t  conC i t i on  ,  ( 2 )  a  haza rdous  i . , as i e  '  as
Ce f i ned  be low ,  o r  ( 3 )  Spec ia l  Was le  w i t hou t  an
approved  spec ia l  \ . das te  pe lm i t .  "UnaccePtab le
w i i t e "  sha l l  no t  i nc l ude  res i den t i a l  was te
un less  t h i s  i s  p roh ib j . t ed  by  a  change  i n  I aw
wh ich  becomes  e f f ec t i ve  a f t e r  Decenbe r  2 I  ,  198 '7  '

"Haza rdous  was te "  neans  any  was te '  ( even  t hough
i t  may  be  pa r t  o f  a  de l i ve red  l oad  o f  was te )
wh i ch r

"  ( a )  i s  r equ i red  t o  be  accompan ied  by  a  w r i t t en
rnan i f  es t  o r  sh ipp ing  documen t  desc r i b i ng
the  was te  as  "haza rdous  wag te , "  pu rsuan t  t o
anv  s ta te  o r  f ede ra l  1aw ,  i nc l ud ing '  bu t
no l  t im i t ed  t o ,  t o  Resou rce  Conse rva t i on
and  Recove ry  Ac t '  42  USC 9601 '  e t  seq .  as
amended  and  the  regu la t i ons  p romu lga ted
the reunde r ;  o r

"  ( b )  con ta i n  po i ych lo r i na ted  b i pheny l s  o r  any
o the r  subs tance  whose  s to rage ,  t r ea tmen t  o r
d i sposa l  i s  sub jec t  t o  r egu la t i on  unde r  t he
Tox i c  Subs tances  Con t ro l  Ac t ,  15  USc  2601 ,
e t  seq .  as  amended  and  t he  regu la t i ons
p romu lga ted  t he reunde r ;  o r

v  L -  o



4 . . \  . . . \ h f  > i  - l - . r  ^  ^ " r n f  . i  + . , t t  ^ F  .*  - , r - -EaDre  quanEr r y  o r  one  o f
more  r r haza rdous  subs tances r ' r  as  de f i ned  i n
the  Comprehens i ve  Env i  r onmen ta l  Response ,
Compensa t i on  and  L i ab i l i t y  Ac t  |  42  I JSC
9601 ,  e t  seq ,  as  amended  and  t he
regu la t i ons  p romu lga ted  t he reunde r  ( as  o f
Decenber  2L ,  1987)  and  as  de f i ned  under
Oregon  Law .  ORS 466 .605  e t  seq .  and
regu la t i ons  p romu fga ted  t he reunde r ;  o r

(d )  con ta i ns  a  r ead ioac t i ve  ma te r i a l  t he
s to rage  o r  d i sposa l  o f  wh i ch  i s  sub jec t  t o
s ta l e  o r  f ede ra l  r egu la t i on .

"Spec ia I  Was te "  means  any  was te
may  be  pa r t  o f  a  de l i ve red  l oad

"  ( a )  con ta i : r e : i zed  was te  (e .9 . ,
po r t ab le  t ank ,  box ,  pa i l ,
l i s t ed  i n  ( c )  -  ( h )  o f  t h i s
be low ;  o r

,  ( even  t hough  i t
o f  was te )  ,  wh i  ch

L ^ , * ^ 1

a + a  \  n f  r  l - \ r ' . 1 o

, i ^ t l - l ! i ^ -
\ . r c ! r r r r  L f  r . J r r  t

"  ( b )  was te  t r anspo r ted  i n  a  bu l k  t anke r ;  o r

"  ( c )  l i qu i d  was te i  o r

r r  f r i  \  c I  r d . l F  r , r A q f  a .  6 f

"  ( e )  was te  f r om an  i ndus t r i a l  p rocess i  o r

r r / € \  , . , r - r r  € - ^ -  -  ^ ^ l  l r r | - i ^ n  ^ ^ h l -  r ^ l  h r ^ - 6 c c .  . \ r
\ ! , /  w a D L E  r ! { J l | r  d  P U r r u L . L L r r r  r - \ r r r L l v r  y ! e L L r s ,  v -

I n \  " , . q :  
j r r p  n r  A c ' r - i e  f r r ) m  1 - L o  r - l  a a n r r n  o f  a\ : , /  L s v 4 v e e

sp i l l  o r  r e l ease  o f  chem ica l  subs tances ,
comrne rc i a l -  p roduc t s  o r  was tes  l i s t ed  i n
(a ) -  ( f )  o r  ( h )  o f  t h i s  de f i n i t i on ;  o r

(h )  so i f ,  wa te r ,  r es i due ,  deb r i s  o r  a r t i c l es
wh ich  a re  con tamina ted  f ron  the  c leanup  o f
a  s i t e  o r  f ac i i i t y  f o rmer l y  used  f o r  t he
gene ra t i on  /  s t o rage ,  t r ea tmen t ,  r ecyc l i ng ,
1 6 . l  a m a f  i n n  -  n r .  d ' - -  "  i s t e d,  - -  J , l , > P U n d r  \ J r  w . : s L s r  r

i n  ( a ) -  ( g )  o f  t h i s  de f i n i t i on ;  o r

"  ( i )  r es i den t i a l  was tes  l i s t ed  i n  ( a ) -  ( h )  o f
t h i s  de f i n i t i on  on l y  i f  a  change  i n  l av t ,
s t a tu te , : egu Ia t . i on ,  r u l e  r  code ,  o rd i  nance ,
- ^ , 6 , i  r -  ^ -  * ^ - - i t  Cond i t i on  occu rs  a f  t e ri , E r , ' L a  L  r  v !  t , E r r l

December  21 ,  I 987 ,  t ha t  r equ i res  spec ia l  o r
add i t i ona l  managemen t  t ha t  d i f f e r s  f r om the
requ i reme l t s  app l i cab le  on  December  2 I  ,
. l - Y U  / .
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" susp i c i ous  was te "  i s  was te  wh i ch  con t rac to r
r o a c 1 1 n a i - \ ' l r r  c r r q i r F a f  q  n r  c h n r r ' l.  u J  y l e  e J  D u > P E r  L

"  unaccep tab le  was te  ,  "

Unaccep tab fe  Was te

Me t ro  sha l l  i n c l ude ,  i n  aL l  con t rac t s  by  con t rac t  f o r  t he
t rans fe r  o r  t r anspo r t  o f  v ras te  f o r  d i sposa l  t o  t he  d i sposa l  s i t e  a
requ i re rnen t  t ha t  such  t r ans fe r  and  t r anspo r t  con t rac to r s  use  a l l
r easonab le  measu res  t o  p reven t  UnacceP tab le  Was te  f r om be lng
de l i ve red  t o  t he_d i sposa l  s i  t e .

Spec ia l  Was te

! {e t r o  sha l f  i n c l ude  i n  a l l  con t rac t s  f o r  t he  t r ans fe r  and
! ranspo r t  o f  v ras te  f o r  d i sposa l  t o  t he  d i sposa l  s i t e  a  r equ i re i nen t
t ha t  such  t r ans fe r  and  t r anspo r t  con t rac to r s  use  a I I  r easonab le
measu res  necessa ry  t o  exc lude  spec ia l  was te  f r om be ing  de l i ve red  t o
the  d i sposa l  s i t e ,  un less  Me t ro  has  i s sued  a  spec ia l  was te  Pe rm i t .
Me t ro  w i l l  consu i t  w i t h  Con t rac to r  i n  deve lop ing  a  Spec ia l  Was te
Pe rm i  t  P rog ram.

Con t rac to r ' s  du t i es  unde r  t h i s  Con t rac t  w i t h  r espec t  t o
Susp i c i ous  was te  and  Unaccep tab le  Was te  and  Me t ro ' s  ob l i ga t i ons  t o
y1^\ '  r ' . \ r . l -  r  ar. t . r r  f  . \ r  . ,er  f  ormanCe Of SuCh dr: t i  eS ar e Stated below.

1 5 . C oa! r ac_t_etls D_S!l_q s__ 3 qi S u s p i c i o us _e!_U_qqgSgPlCblq _qgE! e

(1) co. ' r t ractor '  s Duty to Inspect qes te-9!q--q9- j1ig!-  al l
M affiif es ts

Con t rac to r  sha1 l  i nspec t  a I1  was te  de l i ve red  t o  t he
d i sposa l  s i t e  i n  a  nanne r  wh i ch  i s  r easonab l y  necessa ry  t o
de te rm ine  whe the r  o r  no t  such  was te  i s  Unaccep tab le  Was te
as  t ha t  t e rm  i s  de f i ned  i n  Sec t i on  14 .  o f  t hese
Spec i f i ca t i ons .

w i t h i n  60  m inu tes  a f t e r  each  l oad  o f  ! ^ / as te
^ r . r n I r ^ . t - . r  s h a l  l  i n s D e C t

dumped  and  spec i f y  i n  w r i t i ng  on  t he  we igh
accompany ing  t he  de l i ve r y  whe the r :

(a )  t he  was te  de l i ve red  '  o r  any  po r t i on  the reo f  i s
Susp i c i ous  was te ,  as  de f i ned  i n  Sec t i on  f 4 .  o f  t hese
spec i f i  ca t i ons  r  o r

t he  was te  de l i ve red ,  o r  any  po r t i on  t he reo f  i s
Unaccep tab le  l ^ l as te ,  as  de f i ned  i n  Sec t i on  14 .  o f
t hese  Spec i f i ca t i ons .

:  ^  r . . - - ^ , !  - r
I s  u u r t r P c u  q L

i h e  l  o a d
t i cke t

A copy  o f  any  we igh  t Lcke t  wh i ch  i nd i ca tes  t l l a t  any  was te
i s  Unaccep tab le  o r  Susp i c l ous  sha l I  be  sen t  t o  Me t ro  b ) '
r - F . t -  i  F i  a r l  n r  r o n i  

" r o r e d  m a i l .e v  v !  ! v : 4 v v v
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(2 ) Con t rac to r ' s  Du ty  t o  Tes t  Susp i c i ous  Was te

Con t rac to r  sha l l  nanage  any  Susp i c i ous  Was te  de l i ve red  by
Me t ro r s  con t rac to r  t o  t he  D i sposa l  S i t e  i n  acco rdance  w i t h
a l l  r equ i remen ts  o f  t he  1aw ,  and  sha i l  cause  t o  be
pe r fo rned  any  t es t i ng  o f  t he  "Susp i c i ous  Was te "  wh i ch  i s
reasonab l y  necessa ry  t o  de te rm ine  whe the r  o r  no l  t he  was te
i s  unaccep tab le  was te .  A11  t es t i ng  o f  susp i c i ous  was te
sha l l  be  done  as  soon  as  poss ib l e  a f t e r  de l i ve r y  o f  such
was te  t o  t he  D i sposa l  S i t e .  I { e t r o  w i l l  r e i nbu rse
Con t rac to r  f o r  f i f t y  pe rcen t  ( 50 t )  o f  any  t es t i ng  and
managemen t  cos t s  wh i ch  Con t rac to r  r easonab l y  i ncu rs  unde r
th i s  sec t i on ,  excep t  as  p rov ided  be low .

Con t rac to r r s  Du ty  t o  Manage  Unaccep tab le  Was te  and  Me t ro ' s
Re rmbursemen t  The re fo r

(3 )

I f  any  i nspec t i on  o r  t es t i ng  pe r f o rmed  o r  caused  t o  be
pe r fo rmed  by  Con t rac to r  ( o r  any  gove rnmen ta l  au tho r i t y  o r
agency  hav ing  j u r i sd i c t i on  ove r  unaccep tab le  was te )
revea l s  t ha t  any  was te  wh i ch  I qe t ro t s  con t rac to r  de l i ve red
to  t he  D i sposa l  S i t e  i s  unaccep tab le  was te ,  Con t rac to r
q h A l  l  m ^ n { r a  A h d  , l  i  c n a c a  n €  c ! t - h  T I h : ^ ^ ^ n r r ] . ' l  ^  r . ? - - r ^  i  hq ,  r u  v r J l J v o u  e , r s ( , l ? E l r L o  u r

acco rdance  w i t h  a i l  r equ i remen ts  o f  I aw .  Me t ro  sha l l
r e  j -mbu rse  Con t rac to r  f o r  one  hund red  pe rcen t  ( 1004 )  o f  t he
Con t rac to r ' s  ac tua l  r easonab le  cos t s  o f  manag ing  and
d rspcs ing  o f  t he  unaccep tab le  Has te  and  o f  t es t i ng  done  t o
de te rm ine  t ha t  t he  was te  i s  unaccep tab le .

( 4 )  Cond i t i ons  and  L im i t a t i ons  on  Re imbu rsemen t

The  f o l l ow j . ng  cond i t i ons  p receden t  sha l l  app l y  t o
Con t rac to r r s  r i gh t  t o  any  re imbu rsemen t  unde r  Sec t i on  I 5 ,
^ f  f h o c a  c n o n i F i  n : f i ^ ^ - ,

( a )  Con t rac to r  sha l l  p rove  by  c l ea r  and  conv inc i ng
ev idence  tha t  I 4e t ro  i s  t he  sou rce  o f  t he  unaccep tab le
was te  f o r  wh i ch  Con t rac to r  seeks  re imbu rsemen t  f o r
t es t i ng  o r  nangemen t  o r  d i sposa l  o f  such  was te :

(b )  Con t rac to r  sha l l  i n coope ra t i on  w i t h  Me t ro ,  p rese rve
and  p ro tec t  any  and  a l l  ev i dence  wh i ch  may  ass i s t
Me t ro  i n  p rov ing  owne rsh ip  o f  o r  r espons ib i l i t y  f o r
t he  unacceo tab le  was te  r  and

Con t rac to r  sha l - f  f  u l - l - y  documen t  Con t rac to r ' s  ac tua f
cos t s  and  t he  reasonab leness  o f  Con t rac to r  I  s  ac tua l
cos t s  f o r  t es t i ng  and  manag ing  susp i c i ous  was te  and
fo r  manag ing  and  d i spos ing  o f  unaccep tab le  was te .

Me t ro r s  r e imbu rsemen t  t o  Con t rac to r  f o r  an j r  was te
f  a c l - i  n n  I  / l ^ n 6  n , r r c , ' a n f  + ^  + h i S  S e C t i o n  i S

l im i t ed  t o  t he  cos t s  o f  do ing  such  t es t i ng  o r
nangemen t  i n  t he  l eas t  cos l l y  me thod  ava i l ab fe .



( e )  Con t rac to r  sha l I  comp ly  w i t h  Sec t i on  15  o f  t hese
q n a a  i  f i  . ' a t i  ^ h c

( f \ Con t rac to r  mus t  p rove  by  c l ea r  and  conv inc i ng
ev idence  t ha t  ( i )  Me t ro ' s  con t rac to r  de l i ve red  t he
haza rdous  was te  a t  i s sue  and  ( i i )  con t rac to r  used
reasonab fe  ca re  i n  i t s  i nspec t j - ons  and  o the r  measu res
to  p reven t  such  haza rdous  was te  f r om be ing  accep ted
and  d i sposed  o f  a t  t he  D i sFosa l  S i t e i

(g )  Any  cos ts  i ncu r red  by  Con t rac to r  f o r  nanag ing  and
d i spos ing  o f  any  haza rdous  was te  unde r  t h i s  pa rag raph
sha l l  be  the  l eas t  cos t l y  me thod  o f  manag ing  and
d i spos ing  o f  such  was te  i n  acco rdance  w i t h  a1 I
requ i remen ts  o f  1aw .

(h )  Any  o the r  cond i t i ons  p receden t  o r  l im i t a t i ons  upon
re imbu rsemen t  es tab l i shed  by  t he  Con t rac t  r e rna in

I  C \  q n h o r i , r ' l  a  € n r  P a irf/ 
ffirffiTfits accountins and
F \ , , . 1 ^ 6 +  I  i h i  + r + i  ^ h c  i . h a  h a l ' h ^ d  i n , , l  r n : n n a r  . } f  a n vp e v Y e  L  ,  u , r v  r $ L  r r r v v

n e \ r m a h F  1 < \  r r n d a r  r l - \ i  -  - ^ ^ r - i  ^ h  n r h i  n h  r n ^ v  i  n r : l  r r d cy u l r ' L L r r v  \ o /  q r r e u !  L r ( , , l l ,  w r r f  e L r

i n s taL lmen t  Paymen ts  ove r  any  ex tended  pe r i od  o f  t i ne
wh i ch  may  ex tend  beyond  t he  t e rm ina t i on  o r  comp le t i on  o f
t he  Con t rac t .  Any  such  de te rm ina t i on  w i t h  r ega rd  t o
paynen ts  sha l l  t ake  i n to  cons ide ra t i on  Con t rac to t r s
reasonab le  and  ac tua l  f i nanc inq  cos t s .

l 6 I  r : a n a r r ' l L in i  t a t i on  on  Me t ro '  s  L i ab i l i  tY

Excep t  as  o the rw i se  p rov ided  i n  Sec t i on  15  o f  t bese
Spec i f i ca t i ons '  Me t ro  sha l l  have  no  du t y  t o  r e imbu rse
con t rac to r  f o r  no r  t o  ho ld  ha rm less ,  i ndemn i f y ,  no r  de fend
Con t rac to r  aga ins t  any  c l a ims ,  demands ,  su i t s ,  damages ,
pena l t i es ,  cha rged ,  j udgmen ts ,  l i ab i l i t i e s ,  o r  l osses  o f
wha tsoeve r  cha rac te r  o r  k rnd  wh i ch  may  a r i se  d i r ec t l y  o r
i nd i r ec t l y  f r om o r  a re  i n  any  way  connec ted  w i t h  any
neg l - i gen t  ac t s  o r  om iss i ons  o f  con t rac to r  wh i ch  re l a te  t o
the  managemen t  o r  d i sposa l  o f  unaccep tab le  was te .

16 .  IDELETED ]

17 .  INSPECTION.  The  Con t rac to r  sha I l  Pe rm i t  i nspec t i on  o f  a l l
f ace tE  o f  EEE-F ro ' i ec t  hv  M t r f r o .  i i s  r eDresen ta t i ves  and  gove rnmen ta l
au tho r i t i e s  hav ing  j u r i sd i c t i on  ove r  any  Pa r t s  o f  t he  P ro jec t ,  a t
a l l  t i r nes .  Me t ro  sha l - I  have  no  du ty  to  superv i se  o r  con t ro l  any
ac t s  o r  om iss i ons  o f  any  pe rsons  o r  pa r t i es ,  wh i ch  ac t s  o r  om iss i ons
a re  i n  any  way  connec ted  v r i t h  t he  d i sposa l  s i t e  o r  w i t h  t he  Con t rac t .

I 5 .  REGULATORY APPROVAL.  The  Con t rac to r  sha l l  be  respons ib le  fo r
o h t a i n i n o  a t f  n . - t r c q - - . ,  i h r r ^ , , - r F  f ^ r  + h e  S e r v i C e s  r e n d e r e d  u n d e rv u r q ! , r ! , Y  r j  q P l J r v v q r
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t h i s  Con t rac t .  Cop ies  o f  a l l -  cu r ren t  pe rm i t s  and  cond i t i ons  sha1 l
be  sub rn i . t t ed  i n  t he  b i dde r ' s  P roposa l  ,  t oqe the r  w i t h  a  t ime tab le  f o r
ob ta i n i ng  necessa ry  pe rn i t s  no t  i e t  oU ta ined .

19 .  CLOSURE.  The  Con f rec fo r  i s  r esnons ib l e  f o r  a l l  cos t s
a 
" 
= ociEt.d 

",-i 
t r ' '  

- 
i.ra i i i i 

- 
; i;". ; ;, 

- 
i l5 i 

" 
I r" 

" 
or e rna i nt en an c e, s a s

r ecove ry  and  p repa ra t i on  f o r  f i na l  use  i n  a  manne r  t ha t  i s
cons i s ten t  w i t h  a l l  f ede ra l  ,  s t a te  and  l oca l  pe rm i t s ,  l aws  and
regu la t i ons .  Un i t  p r i ce  and /o r  l ump  sum amoun ts  b id  by  the
Con t rac to r  sha l I  i n c l ude  a l l  cos t s  o f  wha tsoeve r  na tu re  assoc ia ted
w i t h  I and f i I I  c f osu re  and  Me t ro  sha l I  no t  be  ob l - i ga ted  f i nanc ia l l y
to  Con t rac to r  f o r  any  such  cos ts  even  though  they  may  be  i ncu r red
a f t e r  t e rm ina t i on  o f  t he  Con t rac t .  Con t rac to r  sha1 l  subm i t  a
c l -osu re  and  pos t  c fosu re  ma in tenance  p lan  i nc lud ing  cos t  es t ima te  to
Me t ro  w i t h  t he  Con t rac to r r s  b i d .  Th i s  p l an  and  cos t  es t ima te  sha l l
be  de ta i l ed  enough  t o  mee t  t he  requ i reTnen ts  o f  O regon  Admin i s t r a t i ve
Ru les ,  340 -61 -033  and  340 -61 - -034  (1 )  ( a )  (A )  (B )  (C )  ( see  append i x )  and
any  o the r  app l i cab ie  l aws  o r  r egu la t i ons .

8694c /  s3D
12 /  3L . /  87
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SOLID WASTE IITANAGEMENT
(General Provirionr)

169.O0S l)efiattionr for ORS {69.006
to 155.285, As us€d h ORS 459.005 t {S9.ggS,
uDless tbe coDt€rt reguiree otberwire:

-(l) "Affecfed ;rrson" mea.us r Fnon or
cntity bvolved ia the aolid saste colleition ren-
i9e process ilcludirg but uot Iimited to e recy-
clilg collection rervice, dispo:al aite permittec 6r
oEnet, city, county end Eetropolitar rervict dis-
tJict.

(2) 'Area of the ltatt' oeans rny city or
c{unty or coEbination or portion thereofor otler
teoBrsphical a-rea of the stat€ !r roey be desig-
Dated by the coamission.

(3) 'Board of county commiaeioners" or'board- ir:cludes county court.
(4) "Collection franchise" mesle a frglchis€.

c€rtificate, contract or license is8ued by e city or
county authoriring I person to provide colleciion
sn'rce.

(5) "Col.lection aervice' reans s !€n ice thrt
provides for colJection ofeolid wa.stc or rccyclable
bat€rial or both.

(6) "Cornmi*sion" means ttrr Envhonmental
QuaJ ity Co'n r', ission.

| (7) "Department" means the Department of
Environmental Quality.

(8) "Disposal sitc' means land end facilities
used for the dispos^d, ba-ndling or transfer of or
Esource r€covery frorD solid past€s, including but
not.linit€d to dunps, landfills, eludge hgins,
riudge trestEoent facilities, disposal sius for eep-
tic tanl* pumping or cesspool cleaning rervice,
transter st€tions, lesoulc€ recovery facilities,
incinerators for solid wastc deliverediy tbe pub.
lic or-by a solid wastc collection s€rice, compost-
TC plants and land and feciJities previously-ueed
for solid w€ste disposa.l et a tand disposal sifu; but
l.lle t€rE do€E not i-nclude e facility eubjrct to tbe
permit requirebents of ORS .168.?a0:'a landfill
sitc which is rued by the osner or person in
control of the premises to dispose of roil, rock,
mncr€te or other Bi.oilar nondecomposable matp-
rial, unless the sit€ is ueed by the-public either
directly or ttuough a eolid wast€ coilection c€rv-
ice; or a rite operated by a *recker isued a
certificat€ under ORS 822.1f0.

(9) "l,and disposal sit€" bears a disDosal site
ir which tlre metbod of disposing of sotid wrst€ i5
by landfrll, du.mp, pit, pona or bgoon.

(10) "Iand reclamation" means the restora-
tion of land to s better or more ur€frrl Btat€.

(f l) 'Lo€l governElnt uait" ueans a city,
county, Eetropolitan service district forued
uader ORS chaptrr 26g, le.Ditary district or ssli-
tary eutbority foroed uader ORS chapter 4S0,
couDty .tfficr district foraed uader ORS chao-
t€r ,151, regioDal rir quality conuol authoriiy
formed uader ORS 468.500 to {58.830 ani
168.540 to 468.575 or any other local gov€rDruent
uait rtapourible for solid waste EAnageErnt.

(12) "Metropolita! seric€ district' lreans a
district organized under ORS chapter Z6E end
.-r€lcisirg rolid *as!e rutlority grantcd to ruch
district urder ORS cbrpt€n Z6b rnd 4S9.

(l$) 'Permit" iscludes, but is not li.Eit€d to, a
conditionrl perhit.

(l{) "Penon" meanr tlre datc or a public or
private corporation, local govemment unit, pub-
ljc egency, individu.sl, partncrEhip, a8sociEiion,
firro, tnJlt, cstate or sDy otber l€gal entity.

- (15) 'Rccyclable material" Eeans any Dat€.
rial or group of uatrrials that can be collected and
rcld for recycling at e net cost cqual to or less than
tbe cost of co[ection ald disposal of tlre sE-me
E!t2rid.

_ {16) "Reeource Ecovery' Deans the proc€ss
of obtainilg usefiJ Est€riel or energy r€Bources
from solid wastc and includes:

(a) "Energr rccovery," which roeans recovery
in which all or I part of the solid wastr nabrial!
lre processed to utiliz€ the heat cont€nt. or other
forms of energr, gf or froo the mattrial.

(b) "Material Ecovery," which means any
process of obaining froo solid wast€, by pre-
t€tregation or otherwbe, Eaterials which still
beve u.aeful physicai or cbrmical properties after
r€nring s specific purpose and can, therefore, be
rcu.eed or recycled for t}le sEEe or other putpose.

(c) "Recyclint," wbich meane any process by
which eolid sast€ mrterir.ls are transformed into
aew-products in euch a malner that tbe original
products may lote their identity.

(d) 'Reuse," *bich means the retum of a
connodity into tle economic Btr€am for use in
tJte ea.me kind of application as before without
change ia its identity. .

(17) "Solid waste collection e€Fice" or "se1i.
ce" Ee€ns the collection, traraportation or di6-
posal of or reEourc€ recovery from eolid wastrs
but does not iaclude thrt pan of a business
operated under a certificat€ i*sued under ORS
822.r r0.

(I8) "Solid wsat€" Eears all putrescible and
nonputrescible wastes, including but not li.mited
to garbage, rubbish, refusB, ashes, wastr paper
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{69.015 _ PUBLIC EEALTE AND SAFETY

rlurc of toat€riels rben€ver Ecycling i8 €co'
EoEicrlly feasible.

(2) Il tbe irtenst of tbe public berlti' ufety
md welfare aad in order to @Dr€ra'e cn€rE-t- snd
aatural reeources. it is the policy of ttr€ Stst€ of
Oregon to establish a comprehensive stat€-wide
projram for aolid wast€ @elrgeneDt whicb will:

(a) A.fter consideration of technical and eco-
oomic feasibility, establish priority in metbods of
rnanaging rolid waeta in Oregon es follow*

(A) FLst, to tcducc 6e loount of rolid waste

3enerat:d;
(B) Second, to rtuse material for tbe purpose

for shich it was orieinally intcnded;
(C) Tbird, to rccycle Ert€rial tbat cannot be

reus€d:
(D) Fourth, to recov€t enerry froo rolid

crsste that cannot be reused or recycled, so long as
the energs- rccovery facility Prcs€n €E the quality
of air, witer and land resources; and

(E) Fifth, to dispose of rolid gestc t}at can'
oot be reused, recycled or from which cnergy
cannot b€ recovered by landfilling or other
method approved by the department.

O) Clearly erpress the legislative Aesem-
blv'rprevious ielegition ofauthority t cities 8rd
couniies for colleition eervice franchising and
E6.llation and the crtcnsion of that authority
un-der the provisions of ORS {59.005' 459'015'
{59.035, ,15i}.165 to 459.200, {59.250"159'992 and
{59.995.

(c) R€iain primary responsibility for man-
ateEent of adequatt golid wastc Eranagement
pioglams with local governnent units, rtsen'ing
to the 8tatf, those functions necessery to &ssult
efrective progra-os, cooperation among local gov-

cmment uniG and coordination of aolid wast€
ErnegeE€nt progtams thtoughout the stat€'

(d) Promote reecarcb, eurreys and demon'
strstion projects to encoutage lesource recovery'

(e) Promote reeesrch, sunreys and demon-
rtration Droiects to aid irr developing oore eari-
tary, effrcient and economical Eethods of Eolid
tast€ ErnageDenl.

(0 Provide advbory t€chnicd assistdlce and
olanniae assistarce to local government urits
ind othir atfected peroons in the pl$ning, devel-
opnent snd inplementation of eolid wastc nan'
agero€nt prograEs.

(s) Develoo. in coordiaation with federal'
ltEt€;d local-agencies arld othe! affect€d per-

aons,  long-range p lans inc luding regional
approacheJ to piomote teuT' tl provide land
iiilamation in ipareely populakd areas, and in

end cardboard; ecwage eludge, rcptic tanl end
cesspool puupi:rgs or otler eludge; commercial,
industrial, demolition ard constnrction r!.st€E;
disc-arded or abandoned vehicles or Parts thereof;
discarded home and induetrial aPPliances;
mahure, vcgetable or alimal aolid and reuirolid
s,astcs, dead anirdNls lnd otler wast€E; bw the
te rm docs not include:

(a) Haz.ardous sastcs !a defined in ORS
,156.005.

ft) Materials used for fcrtilizer or for other
productive purpos€s or which are salvageable as
iuch matrrials are used on land in agdcultual
operations and the growing or hernesling ofcitpg
and the raising of fosls or aninals.

(r9) "Solid wastt EanageEent" rneanr pre'
vention ot reduction of solid waste; Drarrsgero€nt
of the Btor8ge, collection, transPortation, treat-
toent, utilization, proceesing and frnel dispoeal of
eolid wasta; or rcsource recovery from eolid waste;
and facilities DEc€ssaDr or convenient to such
!ctivitie6.

(20) "Source Ezparat€" DeEnE that tlte person
rrho last uses recyclable naterial :eparates tbe
recyclable matcrial from rclid wastr.

(21) "Transfer Btation" Eeens a fired or
mobile facility normally used, as an adjunct of a
rolid sastc collection and disposal Eystclo or
trlsource recovery syst€m, b€t$e€n a collection
mutr and a disposal site , including but not lim'
it€d to a large hopper, railroad gondola or barge'

(22) "Waste" means useless or discarded
naterisls.

(23) 'Wasteshed" Eeans ar area of the statt
baving a common solid s'aste dispossl syst€lo or
designared by tlre commission es an aPProPriat€
area of the statr within which to develop a
coromon recycling prograE. lts?l ..6{g !2; l9?3 c-81I
l1; t9?3 c.t35 €135: l9?5 c.239 llr r9?? c.867 !2r: l9B3 c.338
l93l; lgtB c,729 [I{; lgtl]..?C6 f5l

a'g.Olo 11967..{28 !2i t969 ..593 laz; EFdcd by
1971..54t l33l

{69.016 Policy. (1) The Legirlative
Asseobly finds and declares that:

(a) The planning, development and operation
of retacling pmgra.Es is a Eatt€r of statp-wide
concem.

O) The opportunity to rcrycle rhould be
provided to €very person in Oregon.

(c) There is a shortage of appropriate sit€s for
landfrlls ir Oregon.

(d) k is ir the best inttrests of the people of
Orcgon to extend the ueeful tife of eristing mlid
wast! disposal sit€s by encouraflng recycling and
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urban rreas Decessaqf dispoul facilities for
lleoulc€ lecfvery.

(h) Provide for the adoption aDd eDfortroent
of ninimum perforoance rtaldards neceaeary for
rafe, cconomic and pmper rolid waste ualage-
b€rt.

(i) Provide authority for courties to 6tabtish
e coordi.uet€d progra& for ;6lid a,s14 nrrrege-
p€Dt, to regulat€ eolid wastr management and to
licenrc or franchise tlre providi"g ofrenrice il ttre
field of rolid *ast Daragenent.

(j) Encourage utilization of thr capgbilities
eld experti* of privat€ industry iD accoroplish-
ing tlre purposes of ORS 459.00b to tS9.105.
{59.205 to 459.245 and 459.255 to {b9.28S.

(L) Probot€ Eeans ofpreventing or reducing
rt the source, m.at€riels which others'ise vould
ooNtitut€ Eolid waste.

(L) Promote application of resource rccovery
fystems which preserve and enhence tbe gurlity
of air, wattr and lend rceources. It9?t c.6{8 !l; r9?s
c.239 l2i l9&3 c.?29 !15)

{59.017 Belatioachip of siate to locd
governments In solid waste EaaegeEeDt.
(l) The Lrsislative Arsembly frnds end declares

tllstr
(a) The planning. location, rcquiBition,

development and operation of landfrll disposal
3itrs i6 I matt€r of state-wide concem.

(b) Local govelnEent hae tbe primary
responsibiiity for planniag for rohd wastr man-
rgement.

(c) Wherc the eolid wastr roaragement plst
of a local governnent unit has identified a need
for a laldfi.ll disposal sire, the Etst€ has s Iespon-
libility to assist local gov€rnDcent and privat€
persons il establishing such a sitr.

,(2) It b the intent of th€ ksislative A-Esem-
bli thst 8n'- action te.Len by thJEnvironmental
Quality Commission t! establisb a lendfill dis-
posal sitc under ORS 459.049 b€ recognized as an
ertraordinary loeasure that ehould be erercised
only in the closest ctoperation *ith local govern-
B€nl uDits tlut have jurisdiction over the area
affected by the proposcd egteblish.oent of a land-
fill disposal sitr. [19?9 c,??3 12]

469.020 lrgGi c.218ll; np.dcd by 19?l c.ru t$l

(8tete Adninirtratiol)
.f69.O25 General powero eDd dutiea of

departEetrt. Subject to policy direction by the
com.uission, tbe departb€Dt:

(1) Shall promote and cmrdinst€ rti€arch,
etudies and deDonstration projects on improved

netbodr and tecbaiques ir ell phases of aolid
I,aEte ln.hrter!eDt.

(2) Mey rpply to and rccrive funds from the
Federal Government end from public and private
rgencies to crrDf out rtudies, re*arch and dem-
oDstrstion projl.cts iD Lhe field of lolid wast€
EiDageE€Dt.

(3) May GDt€r iDto ag"e€Eents with the
Federal Govemment, Btat€ egencies, local govern-
EeDt uDit6 r.nd privatc pcrsons to csrry out ORS
459.005 to 159.105, {59.205 to a159.245 and
459.255 to {59,285, lr9?r c.6.€ l.: t97s i.Bss 1136l

489.030 [196? c.126 l3r 1969 c.193 ll3; rpcalcd by
l97l c.6{8 l33l

469,035 ArsiBtsDct in developnent ald
lnpleneltetion of aolid waste nstlegeneDt
plaEs rDd practices end recycliog pro-
3te.os. Consistent nrit"h ORS 459.015 (2)(c), the
departDrent sbell provide to rtate agencies, local
governrnent units and persons providing eolid
tast€ collection rewice, advisory technical and
planning arsistancr in development and inple.
E€ntttioD of cffective rolid s,asta DrnaseEent
plans and practices, i.nplementation of riycling
prograros ruder ORS 459.165 to ,159.200 and
{59.250, and r.esistance il training of penonnel
in eolid *aste Eenagenent. The department
rball report to the l*gialative Aesembly from
tine to ti.me on frrrther egsistsnce that will b€
De€d€d to develop, iroplement and adminiser
cffective rclid waste Esnetenent programs or
recycling progans. The department rhall assist
in suweys to locate potcntial disposal eies. The
departnent Eay request the agsistance of other
ttst€ at€ncieE. U97l c.6at f3;lgtB.,?29 916l

{59.040 1196? c.{2t l{i 1969 c.593 l4{i rrp...l.d by
t97t c.6at l33J

169.046 Rules. (l ) The commission ghall
ldopt. reasonable snd necessary rolid wlste Ear-
egement nrles goveniag the:

(e) Accumulation, ltorage, collection, trans-
pottation and dispo€sl of solid w$te8 to pr€vent
vec'tor production and sust€nance, transmission
of diseas€s to bumans or aninals, air pollution,
pollution of eurface or grourd waters, and hazards
to rervice or dispoeal worlerc or to tbe public.

(b) Incation of disposal sitcs, giving eonsid-
eretion to the adaptabi.lity ofeach dtposal 6it€ io
the population *wed, topography and geology of
tbe erea and otler ch.aract€ristics as they afect
pmtectioD of ground and gurface wst€rs ard air
pouution; rnini:oun star&rds of d€6igr, Eanage-
nent end op€ration of dirposal Bit€s; ard open
buraing and aa.lvage operetions at disposal sitcs.

(c) Constn:ction, loading and operation of
vehicles ueed in performing solid wast€ collection

6E3



- .,,^"to.r.o.orn-offfl;ffilfAlHr*o"^roo^.t"
: n !!8irt?tion- T}rc rtoon shaJl ilchrdc codridcrarioi ot

;. fcarurcs. irologj. fornB(ionj. loii borin3 d.rra. valrf
profilc. dir*-.ron gf |rc'unde|Iar flo$. bcllround

) of uater rrlource! in lha D!,ciDalcd:onc of influencr
landt: i l .  ncrd.rd rr?i lrbiJi ty ol covcr rnarcir.J. cl inEtc.

€r rajai cl prrcipilarion. cvE{teri-.ncpiiadon, ,tJt?p.tl, u&,
auoo (prsiirnine4 r-er.r hJarcc calcuhdoni):
:l Soil bonnF rhell bt ro e ninirnr,rm dcprh of te6|ty fa|3t

th. dclF i prppolcri cravarion rd loe6t clsntiotr ot
.:. or to th. Frrnancnt 8roundwr(cr tr.ble if sncountFld

. re/lnry fcrr. A minirnum of cac bring F rspre!.rr>
:rdtorrn rt lhc tirc a:ld !J:| ovcrajl ninrnunr of onc bonni
:h tcn rr,1?r dEll h Fovided. Soil bring drtr tlrJl' : rhc lcarion. dcArh. 3uttasc clcvatign rnd err.r llycl

. -r.fieir! gf all b.rinE. Urc erruBl clr.isrfiqlto.r
.d Sorl O.irific. ion Syrran), tcrnrc..oiliD lrd criton
.r3c ceO.glty gf tJrc ruLurfacc tflaralr aDd r Flitnj-'  :r l  b.Janc!:

. , For all ere.ct *!lls letcd vithin tlrc rlrticiFtcd rp|E- 
uencc ot rhc cjipard sia, thc &ptJr, tr|ric lGVG.l Ind
: ura ih.rll b" idcotrfi.dl

Ba. karcund grourd\qtcr quality rh.I b. &iE rincd
?tory rr| i!'si! |'d rhall itEludc |I lca5t 4.\ Of tlE

r rcnlr sF=f,rfied by rhc D.FatrnFit.
\.:,/ A Aropoial for trolesrion r,nd cois3i[tifi of tic -t.

q-.r Ir rnd land .nvirahmcrr sulroondint lh. disp3rl rilc.
includint conuol .nd/o. ulatjnc'|l of lcac.iurc. trradBns E.t.
lit!c: lhd veclors. |nd coDtrol of oth+z di$hrrgls, anirsianr
ltd Jsriviocs whjci E]ey r6uh ia, Fiblic ha.lti lruzrd. r
tublic nuis.rnc€ o. environrDenr:J d!|ndrdqt.

S..r- ad'.: OR.s 6- 4J9
AIE DEQ .1, t. erlZ d, stwi DEQ :6.ltl. t. a d.

i{4:

Prdfti ^ AtFord
}|0{1431 (l) Thc D<?anmcnt nBy isruc rridsfl Fcli|rri.

nary atprcval to r,1y rppl;Frt for I Solid W.Jtr lltFel
P:ir:ril. priol ro 3ubmission of detarled eniDcfinl glrnr tnd
lp.Eific-arjon!, b.scd on rhc rn rcn.l r|Jbfilit d iD ra5rd.f|ca
elth rli. 'tquirerilcnrt of rulc 3'{O{ l4!O.

C) Thc purt,qla of thc pfrli.nin.ry rtvi.'y .rrd .9tt!yd
Foc6s ir ro rrl'grtn t}" .pplicaar of rl1. DGF dicnt't
concemtt if r,ny. rcaadin j th. FDDoeJ &d tg pFgvidc
ilicar|c! in ttE d"v.loprneir of thc drr.^iLd phns rrrd rp.srfF
qrionr rcquircd to complc!. th. tcrrn l +?licarbn, REajpt ot
pftiirnina4 .fprov.l docs no{ granr rtE aa'p{icall' |I'y n3nt !o
bcgih conirustion or op.rzrioi of I dittolrl rira.
- (3) Rcqucst fgr Prrlitnjrl.ry rlt9royd rrr.ll h. ndc to rhc
Draenrnc:rr in rf,irin8. wirhir i3 &yr ol rcccigr of ruci
rlqu6r..thc Dc?a-1fieir ih.ll tithrr Frnt or dg1' Fdirnirury
approval or rrqucsr add.irionaj infqrlr*irr.

(4) CriJrtirl of F"lirni:rrrf e*rsvel rh.I ru trtvsnt dE
- ' Degrarunenl fron denyrn3 q co{td,r.sdty Fgrgtrinf r

_Ctrraplrted F.injt rppli-oqr.
15) lf thc DeFn Enl d.ni€ trtlintirEy |'?rswrl, h rhrll

d.arjy rrrr. th. rcasdt5 lor d.nid. Frillu! to rrcairr !r!titn;.rraty .tfrDvd rhrll nor F?y"m rr l;rp{i..nr irqr| cE pletinf r' 
F::-il a;:plic.3'-ioi- Any rp?licaricrn coclplctcd rfu:r denie] of- 
Frtlitninaty agprqYrJ thall '!.c$cally rddErt rJE srcrmt
lisrcd in rhc Dcp.rllEnr'r laa of drdl.

S.r- ar$-: ORS Or- at
ttL-. DEQ:6193r. t. l' d. i{aI

Clw;Pbq
!ao{,433 (l) A doru't pLn rnJst $trify r': prlctdu€

neE!i!5J-.v ro cornpa.lely cio'5. the ilrd diigprj sili |l thc Gttd
of in irrcodrd ltqrun8 luc. TIE pLn rl5l d$ itcirify dr

arivitica which ryfl| b. o''icd on drcr closur= lo pl!?Gfly
lrgnirgr |nd |nainrain ti. cornDl.tcd brd disFosaj ritc. Ar a
nininurn. thc pl.n rlujl includc:

(.) Dcailed pl1ns and Sp.cil.icationr cgnri.rrnt vith t |c
rFFiicrbl. rlqu;rlmenti of rulc y&61435 and l.ao4l4.O( I),
snlerr ft cxc'nptior ir Innlcd |' Fg!.tdcd to n c lao{r-
@5(J)r

ICttE lf r.n* ol thi. itlforttrdo|r br t s! Ftyiqrrty
rrtrrnrd. rAc F rrinat $dl rq',k r ||rd u9atrr. h to rr{16r
qaJlirr cofditidtr !d a|lt F?o.ad drr'rfE i|| Cortrn rr
'ofl<lc''ur! rcrviri6.
(b) A description of how !d uhen tfic lreilitv vill bc

gloaad, Tha dcicriprion ihejl. to thc rrt?nt pagdcrble. Jhg*
hory rh. dispo!.l $r. vill b. cloicd || fillinE FoE'g$r6 to
ninrmizr tic area rcnuininj to b. clot d al thc tirnc rhd drc
ritc flops rreivinE $aJrc- A tirrE r.Jiadulc for cDrnplsrion ot
ctorgrl rhrll h includcd:

(c) Dctrllr ol hotr lc.fchatr diich.r86 vill t rniniaizd
lrrd controlled end Ecrled if nacr=iar-r;

(d) Dcails of .ny Lndfill 3rr coirrol frqiliricr. rJrir
OF.rarign lrld fr"qus:isy Of nonirorins;

(c) Dstrilr ol finel covcr irrcluding tdl tlrtu'3, (b?rrr lid
dotc:

(t) DGL.ilr of rurf.c. v.rcr dainaF divcsicn:
G) A rhcdulc of rnonirorin3 the irtc rtkr cb'|rur;
(h) A Foj.ctcd frcqucncy of raricipatcd najnrqru.'Ec

tdivitica |l rhc ritc afiq clorurr. including bul fior tinircd to
rrFqinS, Eclvenng end rrgradin3 *ltJsr"nt |raa.s. clcarin8
qrt ru{.cr urtq diycr:ign diEhcr, r|!d ttsrtrblidrinl
vcaeurion:

(i) ottrlr ;tfo.nution Eqlc5Id by 6. D"t TrE1tt
nccas.ry to d.tcrminc rrhcthcr t}c ctirpod rirc viu cqnply
viti dl .9?l;crblc ru16 of rh. D.putnErr.

G) Apprqyd of Oosurc P[rn. Atrlt rtFowd by d|c
D.prnrEnt. tllc pcnnirc.3hall idtgl.licnr ttrc Colu'r Cltr
witlrin the approvcd rin]. tcJ|adda,

(!) A'nen&Dent ot Plan. Thc |9provad cjo3urr pbr! tt|y
h r''leidan rl rn! dme durinl rhc r.errvc lifr of E lrDdfd a
durint rlrc poir.cjosurr crr! p..iod rr follosr:

(.) Thr p.rrnjn.! mssl |'nend thc phn vhcncvc' cjranllr
in ogcndn3 pla.rs ar facjliry desiSr. of chrnFs in rb6. r'ujcs.
oi cvents vhic.\ Eq.tr Cu,rin8 lhc asdve lifc ol thc hrdfill or
durinS th" Fostdorur! lz'l F.riod. sitrifianrly dfccr thc
pLn. Th. Frrnin.c drus( dso rrncid drc pl3n *h.6cvar tlrcr!
ir a EhanS,r in rh. cr!.6Ed ycar of cloruE. Th. pcflnincc nusr
$trnn $c nrscs!.rt DIen rmcldmeats lo Ihc DcFrlrurrcfit fot
{tgroyd eilhin S day! Jltr Jrch chrtr3E or |t odrcr*ita
nquird by thc DcAcrurror;

(b) Th€ F|rnjnrc rry Egst ro r|ncnd tll tl|n lo rlrlt
lt!. clo.Lnc Equiilrncnts, to dtcr rhc Fott<iqsutt crre
EquirrrEnli. ct io cllcnd or raducc lha po3t<lgsutt csrE
prrrod hsad on !:ruu.. Thc ltqucst lrurt irEtudr sviiairg
dcrtronrreda8 rg lh. !.lidTtign of th! DcFfinrnr th|l:

(A) ?tlc llarur! of rnc hrdnn truf6 thc d6ult c
F t<iorur! crr! Equircrncrt! unDcrlltafy. or

G) thc nrrurt of thc lrrdflli tupportr nduEttara of Uc
poc<!o!u,t c.rc Fiad. t

(O Ttrc l?qu6(cd c Hrsinn in th psrdorurl cere
Friod d dtelztiqn of clqiurc o? to3r<lolurt crE rt(lurrc
l|cnts it rEcsssslIy to prcyarnt tJEat of aity?rsa illprct gn

Fblic lE Jth. !.fEty (r rh. rryirc|lntnt-
(c) Thc DcFan ncnt trlry |'ncnd I Ffi$t to ttquil! rhc

Fttrjn.c to ndify ttrc plro if ir it ncf'rli|ry io prlvcnr th.
Oirrzl of rdv.E imp.ct on FJblic hczlth. rdcty or th.
cnviF nEnt. AJ!o. tlE Depa,1.Fcrl rB! arteid gf tEducr rhc
lE r<brurB €rre Farigd ci dr€i d'E da'rl'G a. ton<lo{ss
ca|l tlQuilEticnu ta.i{ qr eu5a.

Sd- Ar.tL: ORS Ch.
lL: DEQ :-ltt . t I d. 1.t6L
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Fln,rrrial A-strE
!'.0{1434 ( t) Fitrr|ri.J ls$r?nc. phns rlidl i.rlud. bul

nol ba l trrrraC tO:
(t) A 'iliin.n srrinatr of dr corr! of:
(A) clorrnS rhc hrd dirpt.J ritG.
(E) Inrrailing, gFilrin8 rnd flErnEinini ury GnvirlnrnE1}

ulcgntrol r:.'srarn Gquirad oi lhE diapa..J arl!.
- (O Monrrorint rt|d Frovidinl rc.urily fo. rhc Lrid diigosal

ill. a|ld
(D) Colnplyint vith rny orh.r ltluirqrncrn tic DcF.rErGnr

rnry imFosc ls I Conditioh gf r"ncvin8 thc F nit.
(b) A dcra'lrd d6srgrion of 6c fo{fi o( th. lirulrid

lsSUtznct:
(c) A rnethod rrd |Ghcdub for providinl for ol Equrnu.tar-

in8 eny t?quirrd Lnounl o[ tuDCs wt ich lnay bc nFsEslary to
tnc!t thc finMctd rtsunhc! tc!uir?n?nl:

(d) A prgpos.l to rhc D.pannrrnr lor dirgo:inl of rny
arcetg moncyi rFgc'vad or intcrall aa6cd oi mongyt rEcr!vci
for financial assut?itcc. TD tfu Grrcil fnar:icablc. $E |P?li-
qnt t provirioFs tor tilpoting of rha crclsr morrcyt rtcaivcd
or intcrElt cafDed on ''gncy! 3hdl prgvidr fof:

(A) A trd.rcrion Of tlrc tztes r la(:ot] r,/ithin thc r'ta
rnvcd by rh. l.nd diiFosal ritr it clrarEcd tor tolid szs!!
collc€'.ron i.ivic-- .J definrd by ORS 4-<9.m9. d
- 

(B) EnnancrnB Firlanr o? futuE Flid vrsrc distord
fEililics wiuin tJh. rr.a f|Dtn shich rh. crE$ ironcys ucre
rca!|vcd.

(2) AnFUnt of Financiel AlrurarE RceuiEd. Thc |lrFrjnt
d finanqrrJ lsrutaca EgurEl ihrjl bc dtaD|ltncd b.red uFofl
ttrc.5tirn.ted clolut! and gott<l.riruE E.l.c cglt's ing,udci in
lhc apgrqycd clo.urq gl.n. Thi! rtquiEi l|ngunt nE, bG
rdju!!.C a! thc plen ir r,mcnded:

(r) ln Bv'r.rir8 tjr. rd"qu.Tt of tlr mounr of fi rcjrl
lsruranE. proFec{ by thc +Flicant. tAr Dap.ruranr thrJl
conrder rha tolloying:

(4) Arnount 1nd ryps of.olid vasr? dcForircd in rh. rirc.
(B) Amor,rnr r,||d typ. of hrtf." frorn .djEcnr tlf|d r|rd

from cinnLnt uzta lourccs,
(O Arrpunt. typc. rvarla-siiry |.|rd cgll of rtquircd cpvcr.
(D) S.idint. gao.inj. <rosroo conupl rrd rurteEa yarcr

ClivcEion rrourrrd-
(E) Plennqd furuE usc of rhc dilposeJ rirc pro6rty.
(F) Typc. durarim of ura. inilEt csit rfid rrrintenbct

co3r of lny .eiyc !)6lcrl rur5gry for conqo inl o( 'lgppina
rtilchr4rs,

. (Cj TIE Fmon of tE 3irc froFry clo!.d Hotr flrd
cb3un s{ rhc entir! $lt.

- (H) Any orhcr csrJiticru irrrtos.d on UE psrfrh rEt lirtj to
CbtuJt or Dojr<lo3utB 0f ftlc titc.

(l) Thc finersal apl.biluy ot t}le rFFti:.nL
G) Aficr rcviewin3 tlr lr-o?qrcd rsu.urt gl inrnci|j

l3tur3rc!. thc D.F6rtnsn( m.y cirhcr:
(A) Agprove rJr€ r.nro{rnr progo!.d b-v thc lF?liczrr. t
(E) Direpgrovt tJE .rDoul ud rcquirc thc rgplicatn to

rubr t I '. \'ir.C rnDuat consis.cat wrrjr ttr. fEts! €gnsidrrtd
by ux Deprrcnclr.

(3) Forfi ol Financid As$tzlE, ThG fuEncia, as$r"r|c!
gtry. bc_in |Jiy tonD proto{.d by d* .+|tli€err U ir ir rpFot/d
ty ttrs lJeFftltEfi:

(.) The D"?.flntGrri r1'li rFprEvc fqnrs o{ ft rEid
qnFlct to 3cri?t uE qrtotng €lodJrc eciviricr ao,rrnn3
rhtc thc lrnd diipot J rirc ie rtil E€rivin8 rolid !.'rnc wlrrrr
t,l. aFphcant aaJl prove ro dre !.dsfrfiion of Ua Dq.ruEn
dBr dl of rhc followinl cgidiriori! en ba tEt:

(A) Thar iinaneid lssunnc€ lrgncyt in src6s of 6G
urorlJrt lpFovcd by tic D.F unc|rr vilt nst b? !a |sidc or
colleared by ih. di!pc!.J sitr 0?.'a1c|r. Ttr! D.?afirErr ll|y
rpFigvc rr uidnionaj r.oo{lnl o{ finalrcid rsswalEc duriq i
t?viqq, sondus!.d i:r conturEiorl widr s t$!.qucnr rPPlicaubr

to rnEnd or rGn?*, lic dilpolsl 3ila tarrnit or I Equast blr lnc
or.n<r or oF.rrtor of t disgosal rirc ao cilcnd th. utctul lilt ol
tttc dirFosal rile. l{othinl in rhit tubtec$gn rhdl ?rohibil -r 3lrc
oFrator from rcttin3 asrdc an iddiuorr.l l?*lac froln lunol
oitrcr tJrur thor. coltcsrcd from rrtcpryct! tpcsificdlf tor
clq+urc arE Dolrdosunc rnd tuch. res.!'\,. rhaii nol 5a Fn ol
rny fund or tat rsid. rlquircd in rrE rpFlisablc fitslsial
rsturancr Phn,

(B) Thrt tlE ulc of nnrDciaj arlur.,lct ir r!3tricr.d to llrat
ft!€ fin DGI.J nEsourEls crn gnl! 5. used to Sutianrc. thrt thc
folio\.,rnl Etivirics will ba pcrform_cd or thar thc ai^us;al
FllorJrce! cin only ba u3cd ro tir|.lrics dre tollo\rin3 3c:lvltles
rnd d|al rhc fi'lrncid rglosrEr3 csnnot bc urad tgr a":ry odler
Plr9ota:

(i) Oosc thc disFia, rirs rcordinj to rhc rpFroved
doilJ'! plan,

(iil lruLEJl. qpcrzrc a|ld lneintain rny _rcqsirsd 3nvirontncn.
trllcontrol iyitctns.

(iii) Voniror rnd provid. iccurity for thc drsFosaj iirr,
(iv) Comply gith condiuons of tJic d$utr lEnnir.
(C) Thar. ro tra crrlal ptasricablc. dl Brcast trone!,s

Ecsiycd and iflr.:rcrt carncd on rnonc).r slrell t dirposcd of in
. t'|ann?r whjcb sha.ll providc fcr:

(fl A Fdustion of tb. rar6 | t Eon wrthin thc Tca rerred
by thr l.nd disposal rirc is charged fgr lolid wrsrc collcrrion
*rvic! (..5 dcfincd by ORs a59.mt. or

(iD E:rhencin3 prE!.nr or fu rc did *rrstr ditPold
frciltdEr s.rt,|in thc rrca frcm vhkh rhc crc5r tnonryt ve!!
Eccivcd. or

Uiil \flrri.€ thc dispard rht ir oFr.tcd rnd crcluiiv€ly
urcC lo dirpo* of iolid vastc teiera(.d by I rinirc burincss
sntrty. clceir mone]- rnd inte,.-r rcneinin3 in tha finarcid
lssur?nc. r.rEw! rhdl b. rrl..5.d tg ahal burin at C'tdry tr
th. tlme th.t thc F nit ir trrrniiBtcd-

G) It rbc F,'tninc! t il! to rdcq|Jrtrly D.rforD tha onioin8
clqiu.r! astivi$6 in acrordrnc! 'r,ir.h tbc cJoiur! plan and
pc.rmit rrquirtrncnt:, thr Frrrinrc lhdl trgvidc ajr rddroonsl
rrnount of finenoel rssurancr in a fonD mc"rin! thc rcouirc-
Inentr bf rubsntion (3Xc) of tbr! ntlc v',itiin l0 days dt"t
prvic. of r Final ftrr es!.isi^g a civil F.relty. Th. tol.rl
rmgunt ol linurcial essurance E|usl bc sufficirnt to cgve: .ll
rcai..tnint closuE lnd posr<lorurc eeivilres:

(c) Th! D?paruneni will epprovc onty rhc folloein8 forfir
o{ finarcid assuEaD(c for th. fir|.l closurr |nd posr<lg5ure
r.ivitics vhich vill cs.u drcr th. bnd ditpos.J 3ira rrop3
rcccivinj rclid 'rrsrc:

(A) A cl6u't trufi fund csublishcd sirli |,l ardty vhich
h|5 tE rurhoriry ro ri rs a btsrcr rnd vhgra dlJst orrarioni
rr! F$rlarcd .!rd cxr-njfted by a f?dcirl or rutr qrncy. Thc
uordinj of tlrc lirr rgtccrneit tnu$ ba rccR?taDlr to rhc
Dcpenrrrnt, ?hc Frrpota of rhc closrrrr hrlt fund ir to Eacr!s
rDd rn$a8! any fund! thar nrai ba ?ar'd by th. F.nnincc and lo
dilbu'ra drosa tundi only for cJoiuE or F +loiur! rrsnrc-
nancc rEtivitics which |lt lJrhorizld by th. DcFsrunc'[.
W'rrhin S day! rtrrr rFriying itemized billi lor clorurc
EtividB, t'E Ds?aruicflr vill dctermiDc s,hfJrer ttra cjosure
crpcndiruE! |lc in rcaordanc! vrth the cloruF plan or
orhcr$sa jir5ritbd !rd. i( !o. vill t ri I eriuan rt{uc3r tc) Irtc
Eurrtr to tnalc rdnburtstncnts,

G) A turay bond t!.r.nntc€in8 Fryrncnr inkr I closrlJrc
i1lst fund ilru.d by l5uFcry cornp|J:y lirlcd rl rccprablr in
Grsuirr 5tO of tj}c U,S. Dqparuicil of thr Trl sury- Thr
vonijnl of thc aur!ry lond n'|uir b. $Elptabl. to rhi DepaJl-
EEni. A ir''dby crosur! rtusr fuDd rrutl ajto b.dB-biishsd by
rlre pnaiccc-'l'bc Aurporc d rhe rt'Iidby closuE rrusl lund is
tE rlcriv. eny fu''dr thar nrry E Fjd by tlrc Flminee or
gJr€r!'EOtr+anY. ThC bgld rnusr iuat'antE thar thr F rnlne.
rrill riricr firnd U. $aidby cloturc mlst fund in tr mo..rnl
cqurl !o th. !.ia,l tuln of lj|a bond ktgrc tic urc 3topr

7- txv. 6l (Junc, 19S..)



BEFORE THE
METROPOL ITAN

FOR THE PURPOSE OF AMENDING METRO
CODE SECTION 2 .04  RELATING TO THE
DI SADVANTAGED BUSINESS PROGRAI,I

ORDINANCE NO.  87 -231

COUNCIL OF THE
SERVICE DISTRI CT

)
)
)

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Tha t  t he  Me t ropo l i t an  Se rv i ce  D i s t r i c t  D i sadvan taged  Bus iness

Prog ram,  i nco rpo ra ted  i n  l v l e t r o  Code  Sec t i ons  2 .04 . I 00  t h rough

2 .04 . I 80 ,  i s  amended  as  f  o I l _ows :

2 .04 .100  D i sadvan taged  Bus iness  p rog ram,  Pu rpose  and  Au tho r i t y :

( a )  I t  i s  t he  pu rpose  o f  t b i s  o rd i nance  t o  es tab l i sh  and
imp lemen t  a  p rog ram to  encou r  age  t he  u t i t i za t i on  by  l 4e t ro  o f  d i sad -
van taged  and  women-owned  bus inesses  bv  c rea t i nq  f o r  such  bus inesses
the  max imum poss ib l e  oppo r tun i t y  t o  compe te  f o i  and  pa r t i c i pa t . e  i n
l " l e  t  r o  con t rac t i nq  ac t i v i  t i e s .

( b )  The  po r t i ons  o f  t h i s  o rd i nance  wh i ch  re l a te  t o  f ede ra l l y
f unded  con t rac t s  a re  adop ted  pu rsuan t  t o  49  CFR 23  and  a re  i n tended
to  comp ly  w i t h  a l l  r e l evan t  f ede ra l  r egu la t i ons .  Fede ra l  r egu la t i on
49  CFR 23  and  i t s  amendmen ts  imp lemen t  sec t i on  ( l _05 )  ( f )  o f  t l r e
Su r face  T ranspo r ta t i on  Ass i sLance  Ac t  o f  1982  re l a t i ng  t o  t he
Pa r t i c i pa t i on  by  M ino r i t y  Bus iness  En te rp r i ses  i n  Depa r tmen t  o f
T ranspo r taL ion  p rog rams .

( c )  Th i s  o rd i nance  sha l l  be  known  and  nav  be  c i t ed  as  t he
"Me t ro  D i sadvan taged  Bus iness  P rog ram, "  he re in l f t e r  r e fe r red  t o  as
the  "P rog ram.  "

l , l e  t  r o  "M ino r i  t y  Bus iness
I9B0  and  amended  December

(Ord inance  No .  83 -165 ,  Sec .  1 ;  amended  by  Ord inance  No .  84 -18 t ,

2 .04 ! IQ5_  Pq I  i c y  S ta temenc :

(a )  Th rough  t h i s  P rog ram l  Me t ro :

( d l  Th i s  o rd i nance  supe rsedes  t he
En te rp r i se  (MBE)  P rog ram ' ,  da ted  Oc tobe r
L t 6 Z .

( f )  expresses  i t s  s t rong commi tnent  to  p rov ide  max imum
oppor tun i ty  to  d isaduantaged and women-owned
b u s  i  n e s s e s  i n  c o n t r a . l - i  n o :

i n f  o r rns  a I I  employees .  governmenta l  agenc ies  and the
genera l  pub l i c  o f  i t s  in ten t  to  inp lenent  th is  po l  i cy
s ta tement r  and

(2 )



(3 )  assures  con fo rmi ty  w i th  app l i cab le  federa l  regu la -
t ions  as  they  ex is t  o r  nay  be  amended,

(b )  I t  i s  the  po l i cy  o f  Met ro  to  p rov ide  equa l  oppor tun i ty  to
a l l  pe rsons  to  access  and  par t i c ipa te  in  the  p ro jec ts ,  p rograns  and
serv ices  o f  Met . ro ,  Met ro  and  l ' l e t ro  con t rac to rs  w iL l  no t  d i sc r im i -
na te  aga ins t  any  person  o r  f i rm on  the  bas is  o f  race ,  co lo r ,  na t iona l
o r ig in ,  sex ,  sexua l  o r ien ta t ion ,  ag€  t  re l i g ion ,  phys ica l  hand icap .
po l i t i ca l  a f f i L ia t ion  o r  mar i ta l  s ta tus .

(c )  The  po l i c ies ,  p rac t i ces  and  p rocedures  es tab l i shed  by  th i s
ord inance sha l l  app ly  t .o  a I I  Met ro  dep l r tments  and pro jec t  a reas
excep t  as  express ly  p rov ided  in  th i s  o rd inance .

(d )  The  ob jec t i ves  o f  the  p rogram sha l t  be :

(1 )  to  assure  tha t  p rov is ions  o f  th i s  o rd inance  a re
adhered  to  by  a I l -  Me l ro  depar tments ,  con t rac to rs ,
enp loyees  and USDOT subrec ip ien ts  and cont rac tors .

(2 )  to  in i t i a te  and  ma in ta in  e f fo r t s  to  inc rease  p rogram
par t i c ipa t ion  by  d isadvan taged  and  women bus inesses .

(e )  Met ro  accepts  and agrees  to  the  s ta tements  o f  49  CFR
523.43(a )  (1 )  and  (2 ) ,  and  sa id  s ta tements  sha l l  be  incLuded  in  a l l
USDOT agreenents  \ . r i th  USDOT subrec ip ien ts  and in  a I I  USDOT ass is ted
con t rac ts  be tween l " le t ro  o r  USOOT su-b rec ip ien ts  and  anv  con t rac to r .
(Ord inance  No.  B3- I65 ,  Sec .  2 )

2 .04 . I I 0  De f i n i t i ons :  Fo r  pu rposes  o f  f h i s  O rd inance ,  t he
shaLL  acpLv :f o l l ow ing  de f  i n i  t i ons

( I )  APPL ICAI . IT  - -  one  who  submi t s  an  app l i ca t i . on .  reques t  o r
P lan  to  be  app roved  by  a  USDOT o f f i c i a l  o r  by  Me t ro  as  a
cond i t i on  t o  e1  i g i b i l i t y  f o r  Depa r tmen t  o f  T ranspo r ta t i on
(USDOT)  f i nanc ia l  ass i s tance ;  and  "app l i . ca t i on "  means  such
an  app l i ca t i on ,  r eques t  o r  p l an .

(2 )  CONSTRUCTION CONTRACI  - -  means  a  conErac t  f o r  cons t ruc -
t i on  o f  bu i l d i ngs  o r  o the r  f ac i l i t i e s ,  and  i nc l udes
recons t ruc t i on ,  r emode l i ng  and  a l l  ac t i v i t i e s  wh i ch  a re
app rop r i a te l y  assoc iaCed  w i t h  a  cons t rue t i on  p ro j ec t .

(3 )  CONfRACI  - -  means  a  nu tua l l y  b ind ing  l ega I  re la t i onsh ip  o r
any  mod i f i ca t i on  t he reo f  ob l i ga t i ng  t he  se l l e r  t o  f u rn i sh
supp l i es  o r  se rv i ces ,  i nc l ud ing  cons t ruc t i on ,  and  t he
buye r  to  pay  fo r  Ehern .  Fo r  pu rposes  o f  t h i s  o rd inance
a  l ease  o r  a  pu rchase  o rde r  o f  $500 .00  o r  no re  i s  a
con t rac t .

(4 )  CONTRACTOR - -  neans  the  one  who  pa r t i c i pa tes ,  t h rough  a
con t rac t  o r  subcon t rac t ,  i n  t he  P rog ram and  inc ludes
lessees .



(5 )  DEPARTMENT o r  ' ,USDO]  ' ,  - -  neans  the  Un i ted  S ta tes
Depa r tmen t  o f  T ranspo r ta t i on ,  i nc l ud ing  i t s  ope ra t i ng
e . Iemen ts .

(5 )  D ISADVANTAGID BUSINESS o r  DBE - -  neans  a  sma l l  bus iness
conce rn  wh i ch  i s  ce r t i f i ed  by  an  au tho r i zed  agency  and :

(a )  wh ich  i s  a t  Leas t  5 I  pe rcen t  owned  by  one  .o r  more
soc ia l t y  and  economica l l y  d i sadvan taged  

- i nd i v i ' dua I s ,  
o r ,

i n  t he  case  o f  any  pub l i c l y -owned  bu i i ness ,  a t  l eas t
51  pe rcen t  o f  t he  s tock  o f  wh ich  i s  owned  by  one  o r  more
soc ia l l y  and  economica l l y  d i saa l van taged  ind i v idua ls ;  an i l
( b )  wh9 :e  -nanagenen t  and  da i l y  bus iness  ope ra t i ons  a re
con t ro l l ed  by  one  o r  no re  o f  t he  soc ia l l v -  and  economi -
ca l l y  d i sadvan taged  i nd i v i dua l - s  who  own  i t .

( 7 )  EXECUTM DEPARTMENT - -  neans  the  S ta te  o f  Oregon ,s
Execu t i ve  Depa r tmenE .

(8 )  JOINT VENTURE - -  i s  de f i ned  as  an  assoc ia t i on  o f  Ewo  o r
more  bus inesses  t o  ca r r y  ou t  a  s i ng le  bus iness  en te rp r i se
fo r  p ro f i t  f o r  wh i ch  pu rpose  t hey  comb ine  t he i r  p rope r t y ,
cap j - t aL ,  e f f o r t s ,  s k i 1 l s  and  know ledge .  A  j o i n t  ven tu re
o f  a  DBE/WBE and  a  non -DBE/WBE mus t  i ece i ve  Me t ro  app rova l
p r l o r  t o  con t rac t  award  to  be  coun ted  toward  any  DBE/V IBE
con t rac t  goa l s .

(9 )  LABOR AND IqATERIALS CONTRACT - -  i s  a  con t rac t  i nc lud inc  a
comb ina t i on  o f  se r v i ce  and  p rov i s i on  o f  ma te r i a l s  o the i
t han  cons t ruc t i on  con t rac t s .  Examp les  may  i nc l ude
p lumb ing  repa i r ,  compu te r  ma in tenance  o r  e l ec t r i ca l
r epa i r ,  e  t c .

( 10 )  LESSEE - -  means  a  bus iness  o r  pe rson  t ha t  l eases ,  o r  i s
nego t i a t i ng  t o  l ease ,  p rope r t y  f r om a  reC ip i en t  o r  t he
Depa r tmen t  on  t he  rec i p i en t ' s  o r  Depa r tnen t ' s  f ac i l i t y  f o r
t he  pu rpose  o f  ope ra t i ng  a  L ranspo r ta t i on - re l a ted  ac t i v i t y
o r  f o r  t he  p rov i  s i on  o f  goods  o r  se rv i ces  t o  t he  f ac i l i t y
i . \  r  l - ^  | - h a  n , r l - , 1  i a  ^ h  | - L -  € - ^ i I i * r '

} J u v r r u  l q l r r r  L I  t

(11) OREGON DEPARTMENT OF TRANSPORTATION --  means the
S ta te  o f  O regon ' s  Depa r t r nen t  o f  T ranspo r ta t i on .

( I2) PERSONAL SERVICES CONTRACT --  neans a contract for
se rv i ces  o f  a  pe rsona l  o r  p ro fesss iona l  na tu re ,

(13) PROCUREMENT CONTRACT --  neans a
o r  sa le  o f  supp l i es ,  ma te r i a l s ,
o the r  goods  no t  assoc ia ted  w i t h
con t rac t .

cont rac t  fo r  the  purchase
equ i t rxnent  ,  fu r  n ish ings  or
a  cons  t ruc t ion  or  o ther

(1  4 )  RECIPIENT - -  means any  en t i t y ,
USDOT f  i  nanc i  a I  ass isEance is
tb rough another  rec ip ien t  fo r

pub l  i c  o r  p r  i  va te ,  t o  r , r  ho  l
ex tended  ,  d i r ec t l y  o r
any  p r  og r  am.
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(15 )  SMALL  BUSINESS CONCERN - -  means  a  sma l1  bus iness  as
de f i ned  pu rsuan t  t o  sec t i on  3  o f  t he  Sma l l  Bus iness  Ac t
and  re l evan t  r egu la t i ons  p ronu lga ted  pu rsuan t  t he re to .

( ]6) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS OR
DISADVANTAGED INDIV IDUALS - -  means  Those  i nd iV idUAIS  WhO
are  c i t i zens  o f  t he  Un i t ed  S ta tes  (o r  I aw fu I I y ,  adn i  t t ed
pe rmanen t  r es i den t s )  and  who  a re  B lack  Ane r i cans ,  H i span i c
Ane r  i cans  r  Na t i ve  A rne r i cans .  As ian -Pac i f i c  Ane r i cans  o r
As ian - I nd ian  Amer i cans  and  any  o the r  m ino r i t i e s  o r
i nd i v idua ls  found  to  be  d i sadvan taged  by  the  Sma lL
Bus iness  +dm in i s t r a t i on  pu rsuan t  t o  sec t i on  8  (a )  o f  t he
Sma l l  Bus i . ness  Ac t .  Ce r t i f y i ng  rec i p i en t s  sha l l ,  nake  a
rebu t t ab fe  p resump t i on  t ha t  i nd i v i dua l - s  i n  t he  f o l Low ing
g roups  a re  soc ia l l y  and  economica l l y  d i sadvan taged .
Ce r t i f y i ng  rec i p i en t s  a l so  may  de te rm ine ,  on  a
case -by -case  bas i s ,  t ha t  i nd i v i dua l s  who  a re  no t  a  nember
o f  one  o f  t he  fo l l ow ing  g roups  a re  soc ia l l y  and  economi -
ca l -  I  y  d  i  sadvan tage  d :

"B Iack  Amer i cans , "  wh i ch  i nc fudes  pe rsons  hav ing
o r i g i ns  i n  any  o f  t he  B Iack  rac i a l  g roups  o f  A f r i ca ;

"H i span i c  Amer i cans , "  wh i ch  i nc l udes  pe rsons  o f
I ' ' l e x i can ,  Pue r to  R i can ,  Cuban ,  Cen t ra f  o r  Sou th
Amer i can ,  o r  o the r  Span i sh  cu l t u re  o r  o r i g i n ,
r a . r : r , ' i ' l  o q  n f  r r r . o .

( c )  "Na t i ve  Amer i cans , "  wh i ch  i nc l udes  pe rsons  who  a re
Amer i can  I nd ians ,  Esk imos ,  A Ieu t s .  o r  Na t i ve  Hawa ians ;

(d )  "As ian -Pac i f i c  Amer i cans , "  wh i ch  i nc l udes  pe rsons
whose  o r i g i ns  a re  f r om Japan ,  Ch ina ,  Ta iwan ,  Ko rea ,
V i . e tnam,  Laos  I  Cambod ia ,  t he  Ph i l i pp i nes ,  Samoa ,
Guam,  t he  U .S .  T rus t  Te r r i t o r i es  o f  t he  Pac i f i c ,  and
the  No r the rn  l 4a r  i  anas ;  and

(e )  "As ian - I nd ian  A rne r i cans , "  wh i ch  i nc l udes  pe rsons
whose  o r i g i ns  a re  f r om Ind ia ,  Pak i s tan ,  and
Bang ladesh .

( I8 )  USDoT ASSISTED CONTRACT - -  rneans  any  con t rac t  o r  nod i f i ca -
t i on  o f  a  con t rac t  be t$ reen  Me t ro  and  a  con t rac to r  h th i ch  i s
pa id  f o r  i n  wbo le  o r  i n  pa r t  w i t h  USDOT f i nanc ia l
ass i s l ance .

(5 )  USDOT F INANCIAL  ASSISTANCE - -  neans  f i nanc ia l  a id  p rov ided
by  USDOT o r  t he  Un i t ed  S ta tes  Ra i l r oad  Assoc ia t i on  t o  a
rec ip i en t ,  bu t  does  no t  i nc l ude  a  d i r ec t  con t rac t .  The
f i nanc ia l  a i d  may  be  p rov ided  d i r ec t l y  i n  t he  f o rm  o f
ac tua l  money ,  o r  i nc l i r ec t l y  i n  t he  f o rm  o f  gua ran tees
au tho r i zed  by  s ta tu te  as  f i nanc ia l  ass i s t ance  se rv i ces  o f
Fede ra l  pe rsonne l  ,  t i t l e  o r  o the r  i n t e res t  i n  r ea l  o r
pe rsona l  p rope r t y  t r ans fe r red  f o r  l ess  t han  f a i r  ma rke t
va lue ,  o r  any  o the r  a r rangenen t  t h rough  wh i ch  t he
rec ip i en t  bene f i t s  f i nanc ia l l y ,  i nc l ud ing  l i censes  f o r  t he
cons t ruc t i on  o r  o lE ra t i on  o f  a  Deep  wa te r  Po r t .
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(19) WOi4EN-OWNED BUSINESS ENTERPRISE or t ! tsE --  means a smal l
bus iness  conce rn ,  as  de f i ned  pu rsuan t  t o  sec t i on  3  o f  t he
Sma l l  Bus iness  Ac t  and  imp lemen t i ng  regu la t i ons  wh i ch  i s
owned  and  conEro l l , ed  by  one  o r  more  wc rnen  and  wh ich  i s
ce r t i f i ed  by  an  au tho r i zed  agency .  "Owned  and  con t ro l l ed "
means  a  bus iness  wb ich  i s  a t  1eas t  5 I  pe rcen t  owned  by  one
or  more  women  o r ,  i n  t he  case  o f  a  pub l i c l y  owned
bus iness ,  a t  l eas t  51  pe rcen t  o f  t h ;  s t ock  o f  bh i ch  i s
owned  by  one  o r  rno re  women ,  and  whose  managemen t  and  da i l y
bus iness  ope ra t i ons  a re  con t ro l l ed  by  one  o r  more  women .

(Ord inance  No .  I 65 ,  Sec .  3 ;  amended  by  Ord inance  No .  84 - I 81  ,  Sec .  2 )

2 .04 . I . L5  No t i ce  t o  Con t rac to r s ,  Subcon t rac to r s  and  Sub rec ip i en t s :

.  Con t rac to r s ,  subcon t rac to r s  and  sub rec ip i en t s  o f  Me t ro  accep t -
r ng  con t rac t s  o r  g ran t s  unde r  t he  p rog ram wb i ch  a re  USDOT-ass i s ted
sha l1  be  adv i sed  t ha t  f a i l u re  t o  ca r r y  ou t  t he  resu i r emen ts  se t
f o r t h  i n  49  CFR 23 .43 (a )  sha l l  cons t i i u t e  a  b reach -  o f  con t rac t  and ,
a f t e r  no t i f i ca t i on  by  l ' l e t r o ,  nay  resuL t  i n  t e rm ina t i on  o f  t he
agreemen t  o r  con t rac t  by  Me t ro  o r  such  remedy  as  Me t ro  a leems
app rop r i a te .  L i kew ise ,  con t . r ac to r s  o f  Me t ro  accep t i ng
loca l l y - f unded  con t rac t s  unde r  t he  p rog ram sha l I  be  adv i sed  t ha t
f a i l u re  t o  ca r r y  ou t  t he  app l i cab l - e  p rov i s i ons  o f  t he  P rog r  am sha l l
cons t i t u t e  a  b reach  o f  con t rac t  and ,  a f t e r  no t i f i ca t i on  by  Me t ro ,
may  resu l - t  i n  t e rm ina t i on  o r  such  o the r  r emedy  as  Me t ro  deems
app rop r i  a te .  (O rd inance  No .  83 - I 65 ,  Sec .  4 )

2 .  O  4  , I 20  L i a i son  O f f i ce r :

( a )  The  Execu t i ve  O f f i ce r  sha t l  by  execu t i ve  o rde rp  des igna te
a  D i sadvan taged  Bus iness  L i a i son  O f f i ce r  and ,  i f  necessa ry ,  o the r
s ta f f  adequa te  t o  adm in i s te r  t he  p rog ram.  The  L i a i son  O f f i ce r  sha l t
r epo r t  d i r ec t l y  t o  t he  Execu t i ve  O f f i ce r  on  ma t te r s  pe r t a i n i ng  t o
the  P rog ram.  (O rd inance  No .  B3 - I65 ,  Sec .  5 )

{b )  The  L i a i son  O f f i ce r  sha l - l  be  respons ib l e  f o r  deve lop ing ,
rnanag ing  and  imp lemen t i ng  t he  p rog ram,  and  f o r  d i ssem ina t i ng
in fo rma t i on  on  ava i l ab le  bus iness  oppo r tun iE ies  so  t ha t  DBEs  and
WBES a re  p rov ided  an  equ i tab le  oppor tun i t y  t o  b id  on  Me t ro
con t rac t s .  I n  add i - t i on  t o  t he  respons ib i l i i t e s  o f  t he  L i a i son
Of f i ce r ,  a l l  depa r tmen t  heads  and  

-p rog ram 
managers  sha lL  have

respons ib i l i t y  t o  assu re  imp lenen ta t i on  o f  t he  P rog ram.

2 .94  . I 25  D i  r ec t . o r  y :

A  d i r ec to r y  o f  DBES and  WBES ce r t i f i ed  by  ODOT o r  t he  Execu t i ve
Depa r tmen t ,  as  app l i cab le  sha l I  be  ma in ta i ned  by  t he  L i a i son  O f f i ce r
t o  f ac i l i t a t e  i den t i f y i ng  such  bus inesses  w i t h  capab i l i t i e s  r e l evan t
t o  gene ra l  con t rac t i ng  requ i remen ts  and  pa r t i cu l a r  so l i c i t a t i ons .
The  d i r ec to r y  sha l I  be  ava i l ab le  t o  con t rac t  b i dde rs  and  p ropose rs
i n  t he i r  e f f o r t s  t o  mee t  P roq ran  requ i remen ts .  (O rd inance
No .  83 -L65 ,  Sec .  6 )
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2 ,04 .L30  M ino r i t v -Owned  Banks :  MeEro  w i l l  seek  t o  i den t i f y
n ino r  i t y -owned  banks  w i th in  fhe  poJ . i c i es  adop ted  by  the  Me t ro
Counc i l  and  rnake  t he  q rea tes t  f eas ibLe  use  o f  t he i r  se r v i ces . I n
add i t i on ,  Me t ro  w i l l  encou rage  p r i ne  con t rac to r s ,  subcon t rac to r s  and
consu l t an t s  t o  u t i l i ze  such  se rv i ces  by  send ing  t hem b rochu res  and
se rv i ce  i n fo rna t i on  on  ce r t i f i ed  DBEIWBE banks .  (O rd inance
No .  83 -165 ,  Sec .  7 ;  amended  by  Ord inance  No .  84 - I 81 . ,  Sec . .  3 )

2 .04 .135  A f f i r na t i ve  Ac t i on  and  Equa l  Oppo r tun i t y  P rocedu res :

Met ro  sha I I  use  a f f i rmat i ve  ac t ion  techn iques  to  fac i l i t a te  DBE
and IYBE par t i c ipa t ion  in  con t racE ing  ac t i v i t i es .  These  techn iques
inc fude :

( a )  A r rang ing  so1  i c i t a t i ons ,  t ime  f o r  t he  p resen ta t i on  o f
b i d6 ,  quan t i t i e s  spec i f i ca t i ons ,  and  de l i ve r y  schedu les  so  as  t o
fac i l i t a t e  t he  pa r t i c i pa t i on  o f  DBES and  WBES

(b )  Re fe r r i ng  DBEs  and  WBEs  i n  need  o f  managenen t  ass i s t ance
to  es tab l i shed  agenc ies  t ha t  p rov ide  d i r ec t  managemen t  ass i s t ance  t o
such  bus i - nesses ,

( c )  Ca r r y i ng  ou t  i n f o rma t i on  and  commun ica t i ons  p rog rans  on
con t . r ac t i ng  p rocedu res  and  spec i f i c  con t rac t i ng  oppo r tun i t i es  i n  a
t ime l y  nanne r ,  w i t h  such  p rog ra rns  be ing  b i l  i ngua l  whe re  app rop r i a te .

( d )  D i s t r i bu t j . on  o f  cop ies  o f  t he  p rog ra rn  t o  o rgan i za t i ons  and
ind i v i dua l s  conce rned  w i t h  DBE/WBE p rog rams .

(e )  Pe r i od i c  r ev i ews  w i t h  depa r tmen t  heads  t o  i nsu re  t ha t  t hey
a re  aRare  o f  t he  p rog ram goa l s  and  des i r ed  ac t i v i t i e s  on  t he i r  pa r t s
t o  f ac i l i t a t e  r each ing  t he  goa1s .  Add i t i ona l l y ,  depa r tmen ta l -
e f  f  o r t s  t oward  and  success  i n  rnee t i  ng  DBE, / I . IBE  goa ls  f  o r  depar tmen t
con t rac t s  sha I l  be  f ac to r s  cons ide red  du r i ng  annua l  pe r f o rmance
eva lua t i ons  o f  t he  depa rEmen t  heads .

( f )  Mon i t o r  and  i nsu re  t ha t  D i sadvan taged  and  Women  Bus iness
En t .e rp r i  se  p lann ing  cen te rs  and  t i ke l y  DBE/WBE con t rac to rs  a re
rece i v i ng  reques t s  f o r  b i ds ,  p roposa f s  anc l  quo tes .

(S )  S tudy  t he  f eas ib i l i t y  o f  ce r t a i n  USDOT-ass i s ted  con t rac t s
and  p rocu remen ts  be ing  se t  as i de  f o r  DBE/WBE pa r t i c i pa t i on .
(O rd inance  No .  83 -155 ,  Sec .  8 ,  amended  by  Ord inance  No .  84 - I 8 I  ,

Sec .4 )

(h )  D i s t r i bu t i on  o f  I i s t s  t o  po ten t i a l  DBE /WBE con t rac to r s  o f
t he  l ypes  o f  goods  and  se rv i ces  wh i ch  Me t ro  regu la r l y  pu rchases .

( i )  Adv i s ing  po ten t i  a l  DBEI ! {BE  vendors  tha t  Me t ro  does  no r
ce r t i f y  DBE/WBES,  and  d i rec t i ng  them to  ODOT un t i l .  December  31  ,
1987 .  and ,  t he rea f t e r ,  t o  t he  Execu t i ve  Depa r tmen t .
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( l )  Spec i f y i ng  pu rchases  by  gene r i c  t i t l e  r a the r  Lhan  sne r : i  f  i r .
brand iame irren" iru i 

- 
t e as i bte

( k )  Es tab l  i sh ing  an  i n te rdepar tmen ta l  con t racC managemen t
commi t tee  wh ich  r r r i l 1  mee t  regu la r l y  t o  non i to r  and  d i scuss ,  among
o tne r  l s sues ,  po ten t i a l  DBE  and  WBE pa r t i c i pa t i on  i n  con t rac t s .  I n
an  e f fo r t  t o  become more  know ledgeab le  rega rd ing  DBE and  WBE
resou rces ,  t he  commi t t ee  sha l l  a l so  i nv i t e  po ten t i a l  DBE 'and  WBE
con t  r ac to r s  t o  a t t end  seLec ted  mee t i ngs .

( I )  Requ i r i ng  tha t  a t  l eas t  one  DBE o r  WBE vendor  o r
con t rac to r  be  con tac ted  fo r  a l l -  con t rac t  awards  wh ich  a re  no t  exempt
f r om Me t ro ' s  con t rac t  se lec t i on  p rocedu res  and  wh i ch  a re  1 )  f o r  r no re
than  F500  bu t  no t  mo re  t han  $15 ,001  i n  t he  case  o f  non -pe rsona l
se rv i ces  con t rac t . s i  and  2 )  f o r  mo re  t han  $2 ,500  bu t  no t  mo re  t han
S10 '001  f o r  pe rsona l  se rv i ces  con t rac t s .  The  L i a i son  O f f i ce r  may
wa i ve  t h i s  r equ i remen t  i f  he / she  de te rm ines  t ha t  t he re  a re  no  DBES
or  ! ' l BEs  on  t he  ce r t i f i ca t i on  I i s t  capab le  o f  p rov id i nq  t he  se rv i . ce
o r  i t em .  Fo r  con t rac t s  ove r  t he  do l i a r  amoun i s  i nd i c i t ed  i n  t h i s
sec t i on ,  a1 I  known  DBES and  WBES i n  Lhe  bus iness  o f  p rov id i nq  t he
se rv i ce  o r  i t em(s )  r equ i red  sha l t  be  rna i l ed  b i d  o r  p i oposa l
i  n f o rma t i on .

(m)  Tbe  Execu t i ve  O f f i ce r  o r  h i s / he r  des ignee ,  may  es tab l_ i sh
and .  imp lemen t  add i t i ona l  a f f i rma t i ve  ac t i on  t echn iques  wh i ch  a re
des igned  t o  f ac i l i t a t e  pa r t i c i pa t i on  o f  DBEs  and  wBEs  i n  Me t ro
con t rac t i ng  ac t i  v i  t i  es .  

-

2 .04 . I 40  Ce r t i f i ca t i on  o f  D i saCvan taged  Bus iness  E l i q i b i l i t y :

( a )  To  pa r t i c i pa te  i n  t he  P rog ran  as  a  DBE o r  v tBE ,
con t rac to r s ,  subcon t rac to r s  and  i o i nE  ven tu res  mus t  have  been
ce r t i f i ed  by  an  au tho r i zed  ce r t i i y i ng  agency  as  desc r i bed  i n
subsec t i on  (b )  o f  t h i s  sec t i on .

(b )  Me t ro  v r i l I  no t  pe r f  o r rn  ce r t i f i ca t i on  o r  r ece r t i f i ca t i on  o f
bus inesses  o r  cons ide r  cha t t enges  t o  soc i  a l f y  and  economica l l y
d i sadvan taged  s ta tus .  Ra the r  Me t ro  w i I I  r e l t  upon  t he  ce r t i f i ca t i on
and  rece r t i f i ca t i on  p rocesses  o f  ODOT and  w i I I  u t i t i ze  ODOT 's
ce r t i f i caL ion  I i s t  un t i l  December  31 ,  1987 ,  and ,  t he rea f t e r ,  t he
Execu t i ve  Depa r t j nen t ' s  L i s t  i n  de te rm in ing  whe the r  a  p rospec t i ve
con t rac to r  o r  subcon t rac to r  i s  ce r t i f i ed  as  a  DBE o r  WtsE .  A
p rospec t i ve  con t rac to r  o r  subcon t rac to r  mus t  be  ce r t i f i ed  as  a  DBE
or  WBE by  one  o f  t he  above  agenc ies ,  as  app l  i cab le ,  and  appear  on
the  respec t i ve  ce r t i f i ca t i on  l i s t  o f  sa i d  agency ,  p r i o r  t o  t he  award
o f  a  con t rac t  Eo  be  cons ide red  by  Me t ro  to  te  an  e1  i g ib le  DBE o r  WBE
and  be  coun ted  toward  mee t inq  c roa l s .  l l e t ro  w i l l  adhe re  to  the
Rece r t i f i ca t i on  Ru l  i ngs  resu i t i ng  f r on  105  ( f )  o r  s t a te  l aw ,  as
app l i cab le
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den ied  ce r t i f i ca t i on  by  one  o f  t he  above  agenc ies  may  appea l  such
den ia l  t o  t he  ce r t i f y i ng  agency  pu rsuan t  t o  app l i cab le  l a l t .
However ,  such  appea l  sha l l  no t  cause  a  de lay  i n  any  con t rac t  award
by  Me t ro .  Dece r t i f i caL ion  p rocedu res  f o r  USDO{ I -ass i s t ed  con t rac to r
o r  po ten t i a l  con t rac to rs  w i l l  comp ly  w i th  the  requ i remen ls  o f
Append i x  A  " sec t i on  by  Sec t i on  Ana1ys i s "  o f  t he  Ju t y  2 I  ,  1983 ,
Fede ra l  Reg i s te r ,  Vo l  .  45 ,  No .  I 30 ,  p .  45287 ,  and  w i l l  be
ac lm in i s t e red  by  t he  agency  wh i ch  g ran ted  ce r t i f i ca t i on .

(d )  Cha lLenges  t o  ce r t i f i ca t i on  o r  t o  any  p resunP t i on  o f
soc ia l  o r  economic  d i sadvan tage  w i th  rega rd  to  the  USDOT-ass i s te i l
po r t i on  o f  t h i s  P rog ram,  as  p rov i c l ed  f o r  i n  49  CFR 23 .69 ,  sha l l
con fo rm to  and  be  p iocessed  under  the  p rocedures  p resc r ibed  by  each
agency  i nd i ca ted  i n  pa rag raph  (b )  o f  t h i s  sec t i on ,  Tha t  cha l l enge
p rocedu re  p rov ides  t ha t :

' ( 1  )  Any  t h i r d  pa r t y  may  cha l l enge  t he  soc ia l l y  and
economica l l y  d i sadvan taged  s ta tus  o f  any  i nd i v i dua l -  ( excep t  an
ind i v i dua l -  who  has  a  cu r ren t .  8 (a )  ce r t i f i ca t . i on  f r om the  Sma l l
Bus iness  Admin i s t r a t i on )  p resumed  to  be  soc ia l l y  and  economica l l y
d i sadvan taged  i f  t ha t  i nd i v i dua l  i s  an  owne r  o f  a  f i rm  ce r t i f i ed  by
o r  seek ing  ce r t i f i ca t i on  f r om the  ce r t i f y i ng  agency  as  a
d i sadvan taged  bus iness .  Tbe  cha l l enge  sha l I  be  made  i n  w r i t i ng  t o
the  rec i p i en t .

"  ( 2 )  w i t b  i t s  l e t t e r ,  t he  cha l l eng ing  pa r t y  sha l l  i n c l ude
a f l  i n f o rma t i on  ava i f ab le  t o  iE  re l evan t  t o  a  de te rm ina t i on  o f
whe the r  t he  cha l l enged  pa r t y  i s  i n  f ac t  soc ia l l y  and  econon i ca l l y
r l i  c r A r r r n f  r  a a A

"  ( 3 )  The  rec i p i en t  sha l l  de te rm ine ,  on  t he  bas i s  o f  Ehe
in fo rma t i on  p rov ided  by  t he  cha l l eng ing  pa r t y ,  whe the r  t he re  i s
reason  t o  be l  i eve  t ha t  t he  cha l l enged  pa r t y  i s  i n  f ac t  no t  soc ia l l y
and  economica l l y  d i sadvan taged .

'  ( i  ) I f  t he  rec i p i en t  de te rm ines  t ha t  t he re  i s
no t  r eason  t o  be l i eve  t ha t  t he  cha l l enged
pa r t y  i s  no t  soc ia l l y  and  economica l l y
d i sac l van taged ,  t he  rec i p i en t  sha l l  so
i n fo rm  the  cha l l eng ing  pa r t y  i n  w r i t i ng .
Tb i s  t e rm ina tes  t he  p roceed ing .

I f  t he  rec i p i en t  de te rn i  nes  t ha t  t he re  j . s
reason  t o  be l i eve  t ha t  t he  cha l l enged  pa r t y
i s  no t  soc ia l l y  and  econorn i ca l l y  d i  sadvan-
taged ,  t he  rec i p i en t  sha I I  beg in  a  p roceec l -
i ng  as  p rov ided  i n  pa rag raphs  (b ) ,  ( 4 )  '  ( 5 )
anc l  ( 6 )  o f  t h i s  pa rag raph .

"  ( i  i  )

"  ( 4 )  The  rec i p i en t  sha l l  no t i f y  t he  cha l l enged  pa r t y  i n
w r i t i ng  t ha t  h i s  o r  he r  s t a tus  as  a  soc ia l l y  and  economica l l y
d i sadvanCaged  ind i v idua l  has  been  cha l l enged ,  The  no t i ce  sha l l
i den t i f y  t he  cha l l eng ing  pa r t y  and  sunmar i  ze  t he  g rounds  f o r  t he
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cha l l enge .  The  no t i ce  sha l l  a l so  requ i re  t he  cha l l enged  pa r t y  t o
p rov ide  t o  t he  rec i p i en t ,  w i t h i n  a  r easonab l -e  t ime ,  i n f o rma t i on
su f f i c i en t  t o  pe rm i t  t he  rec i p i en t  t o  eva lua te  h i s  o r  he r  s t a tus  as
a  soc ia l l y  and  economica l f y  d i sadvan taged  i nd i v i duaL

' ( 5 )  The  rec i p i en t  sha t l  eva lua te  t he  i n fo rma t i on  ava i l -
ab le  to  i t  and  make  a  p roposed  de te rn ina t i on  o f  t he  soc iaL  and
economic  d i sadvan tage  o f  t he  cha l l enged  pa r t y .  The  rec i p i en t  sha I I
no t i f y  bo th  pa r t i es  o f  t h i s  p roposed  de te rm ina t i on  i n  w r i t i ng ,
se t t i ng  f o r t h  t he  reasons  f o r  i t s  p roposa l  .  The  r . ec i p i en t  sha l l
p rov i de  an  oppo r tun i t y  t o  t he  pa r t i es  f o r  an  i n fo rma l  hea r i ng ,  a t
uh i ch  t hey  can  respond  t o  t h i s  p roposed  de te rm ina t i on  i n  w r i t i ng  and
rn  Pe rson .

"  ( 6 )  Fo I I ov r i ng  t he  i n fo rma l  hea r i ng ,  t he  rec i p i en t  sba l I
make  a  f i naL  de te rm ina t i on .  The  rec i p i en t  sba l l  i n f o rm  the  pa r t i es
i n  w r i t i ng  o f  t he  f i na t  de te rm ina t i on ,  se t t i ng  f o r t h  t he  reasons  f o r
i t s  dec i s i on .

"  ( 7 )  I n  mak ing  t he  de te rm ina t i ons  ca l l ed  f o r  i n
pa rag raphs  (b )  ( 3 )  ( 5 )  and  (6 )  o f  t h i s  pa rag raph ,  t he  rec i p i en t  sha l l
use  t he  s tanda rds  se t  f o r t h  i n  Append i x  C  o f  t h i s  subpa r t ,

"  ( 8 )  Du r i ng  t . he  pendancy  o f  a  cha l l enge  unde r  t h i s
sec t i on f  t he  p resLunp t i on  t ha t  t he  cha l l enged  pa r t y  i s  a  soc ia l l y  and
economi  ca l l y  d i sadvan taged  i nd i v i dua l  sha I I  r ena in  i n  e f f ec t . "
49  CFR 23 .69 .  (O rd inance  No .  83 -165 ,  Sec .  9 ;  amended  by  Ord inance
No .  84 - l 8 l - ,  Sec .5 )

2 .04 .145  Annua I  D i sadvan taged  Bus iness  Goa l s :

( a )  The  Me t ro  Counc i l  sha1 l ,  by  r eso lu t i on  each  June ,
es tab l i sh  annua l  DBE goa l s ,  and  sepa ra te  WBE goa l s ,  f o r  t he  ensu ing
f i s ca l  yea r .  Such  annua l  goa l s  sha1 l  be  es tab l i shed  sepa ra teJ . y  f o r
cons t ruc t i on  con t rac t s ,  l abo r  and  na te r i a l s  con t rac t s ,  pe rsona l
se rv i ces  con t rac t s ,  p rocu renen t  con t rac t s ,  and  USDOT ass i s ted
con t rac t s  r ega rd less  o f  t ype .

(b )  Annua1  goa l s  w i l l  be  es tab i - i shed  t ak i ng  i n to  cons ide ra t i on
the  f o l l ow ing  f  ac to r  s :

(1 )  p ro jec t i on  o f  t he  n tmber  and  t ypes  o f  con t rac ts  to
be  awarded  by  Me t r  o t

( 2 )  p ro j ec t i on  o f  t he  number ,  expe r t i se  and  t ypes  o f
DBEs  and  HBES l i ke ]y  to  be  ava i l ab le  to  conpe te  fo r
t he  con t rac t s ;

( 3 )  pas t  r esu l t s  o f  Me t ro r s  e f f o r t s  unde r  t he  P rog ram;
and

(4 )  f o r  USDOT-ass i s ted  con t rac t  goa1s ,  ex i s t i ng  goa l s
o the r  l oca1  USDOT rec ip i en t . s  and  t he i r  expe r i ence
mee t i  ng  t . he  s  e  goa ls .

o f
I N
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( 5 )  f o r  l oca l l y - f unded  con t rac t  goa l s ,  ex i s t i ng  goa l s  o f
o the r  Po r t l and  me t ropo l i t an  a rea  con t rac t i ng
agenc ies ,  and  t he i r  expe r i ence  i n  mee t i ng  t hese
go als .

( c )  Annua l  goa ls  fo r  USDOT-ass i  s ted  con t rac ts  mus t  be  app roved
by  t hg  Un i t ed  S ta tes  Depa r tmen t  o f  T ranspo r ta t i on ,  49  CFR
523 .45  (9  )  ( 3 )  .

( d )  I " l e t r o  w i I I  pub l i sh  no t i ce  t ha t  t he  USDOT-ass i s ted  con t rac t
goa ls  a re  ava i l ab le  fo r  i nspec t i on  when  they  a re  subn i t t ed  to  USDOT
or  o the r  f ede ra l  agenc ies .  They  w i l l  be  nade  ava i l ab le  f o r  30  days
fo l l ow ing  pub t i ca t i . on  o f  no t i ce .  PubL ic  comrnen t  w i l l  be  accep ted
fo r  45  days  f o l l ow ing  pub l i ca t i on  o f  t he  no t i ce .  (O rd i  nance  No .
83 -165 ,  Sec .  I 0 )

(e )  Me t ro  w i l l  pub l i sh  no t i ce  rega rd ing  p roposed
loca l l y - f unded  con t rac t  90a l s  no t  I a te r  t han  t en  ( I 0 )  days  p r i o r  t o
adop t i  on  o f  t he  goa l_s .

2 .  0  4  . 150 .  ConL rac t  Go  a l  s :

( a )  The  annua l  goa l s  es tabL i shed  f o r  cons t ruc t i on  con t rac t s
sha I1  app l y  as  i nd i v i dua l  con t rac t  goa l s  f o r  cons t ruc t i on  con t rac t s
ove r  950 ,000  and  sha l l  be  ne t  pu rsuan t  t o  t he  f o l _ l ow inq  subsec t i ons .

a h \  n ^ * ! - - ^ !  ^\ v , ,  voa l s  f o r  consL rucL ion  con t rac t s  o r ra ,  $SOr000  ma1 ,
be  comp l i ed  w i t h  by  p r rme  con t rac to r s  on l y  by  subcon t rac t i ng  a
pe rcen tage  o f  t he  con t rac t  wo rk .  egua l  t o  o r  exceed inq  t he  con t rac t
goa l  ,  t o  one  o r  mo re  DBE o r  WBE su6con t rac to r s  o r  by  i  show ing  o f
good  f a i t h  e f f o r t s  t o  comp ly  pu rsuan t  t o  Sec t i on  2 .04 .150  o f  t h i s
chap te r

( c )  The  L i a i son  O f f i ce r  may  se t  a  con t . r ac t  goa l  f o r  any
con t rac t  o the r  t han  cons t ruc t i on  con t rac t s  ove r  $25 ,000 ,  The
se t t i ng  o f  such  con t rac t  goa l  sha l t  be  made  i n  w r i t i ng  p r i o r  t o  t he
so l i c i t a t i on  o f  b i ds  f o r  such  con t rac t .  Con t rac t  goa l s  f o r
con t rac t s  o the r  t han  cons t ruc t i on  con t rac t s  ove r  950 ,000  sha l l  be
se t  a t  t he  d i sc re t i on  o f  t he  L i a i son  O f f i ce r  and  sba l t  no t  be  t i ed ,
necessa r i l y ,  t o  t he  annua l  goa l  f o r  such  con t rac t  t ype .  Con t racL
goa ls  fo r  such  con t rac ts  rnay  be  comp l ied  w i th  pu rsuan t  t o  Sec t i on
2 .04 . ] - 75  (a ) (2 )  o r  Sec t i on  2 .04 .160  o f  t h i s  chap te r .  (O rd inance  No .
83 - I 65 ,  Sec .  I I )

(d )  Even  though  no  DBE, /WBE goa ls  a re  es tab l i shed  a t  t he  t ime
tha t  b i d /p roposa l  docunen ts  a re  d ra f t ed ,  t he  L i a i son  O f f i ce r  may
d i rec t  t he  i nc l us i on  o f  a  c l ause  i n  any  RFp  o r  b i d  documen ts  f o r  any
con t rac t  desc r i bed  i n  t h i s  sec t i on  wh i ch  regu i res  t ha t  t he  p r ime
con t rac to r ,  p r i o r  Eo  en te r i ng  i n to  any  subcon t racEs .  r nake  gbod  f a i t h
e f f o r t s ,  as  t ha t  t e rm  i s  de f i ned  i n  Sec t i on  2 .04 .160 ,  t o  aah ieve
DBE/WBE Par t i c i pa t i on  i n  t he  same goa l  amoun t  as  the  cu r ren t  annua l
goa l  f o r  t ha t  con t . rac t  t ype .
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2.04 .155  Cont rac t  Award  Cr i te r ia :

(a )  To  be  e l i g ib le  fo r  award  o f  con t rac ts  con ta in ing  a  DBE/ iWBE
goa l  ,  p r ime  con t rac to rs  nus t  e i t he r  nee t  o r  exceed  the  spec i f i c  aoa l
fo r  DBE and  wBE pa r t i c i pa t i on ,  o r  p rove  tha t  t hey  have  made  good
fa i t h  e f f o r t s  t o  mee t  t he  goa l  p r i o r  t o  t he  t i ne  b i ds  a re  opened  o r
p roposa l  a re  due .  B idde rs , /P ropose rs  a re  requ i red  t o  u t i l i ze  t he
mos t  cu r ren t  l i s t  o f  DBES and  WBES ce r t i f i ed  by  ODOT un t i l  Decenber
3 I  ,  1987 ,  and ,  t he ra f t e r ,  by  t he  Execu t i ve  Depa r tmen t ,  i n  a I I  o f  t he
b idde rs ' / p ropose rs '  good  f a i t h  e f f o r t s  so l i c i t a t i ons .  The  add ress
whe re  ce r t i f i ed  l i s t s  may  be  ob ta i ned  sha l l  be  i nc l uded  i n  aL l
app l i  cab le  b i .  d /p ropos  a f  documen tss .

(b )  A I I  i nv i t a t i ons  t o  b i d  o r  r eques t  f o r  p roposa l s  on
con t rac t s  f o r  wh i ch  goa l s  have  been  es tab l i shed  sha l l -  r equ i re  a l l
b i dde rs /p ropose rs  t o  subn i t  w i t h  t he i r  b i ds  and  p roposa l s  a
s ta temen t  i nd i ca t i ng  tha t  t hey  w i l l  co rnp l y  w i t . h  t he  con t rac t  goa l  o r
t ha t  t hey  have  made  good  f a i t h  e f f o r t s  as  de f i ned  i n  Sec t i on
2 .04 ,160  t o  do  so .  To  documen t  t he  i n ten t  t o  meeL  t he  goa l s ,  a l l
b i dde rs  and  p ropose rs  sha l l  comp le te  and  endo rse  a  D i sadvan taged
Bus iness  P rog ram Comp l i ance  f o rm  and  i nc l ude  sa id  f  o r rn  w i t h  b i d  o r
p roposa l  documen ts .  The  fo rm sha l , I  be  p rov ided  by  Me t ro  w i th
b i  d /p ropos  a I  s  o I  i  c i  t  a t i ons  .

( c )  Ag reenen ts  be tween  a  b idde r /p ropose r  and  a  DBE, / I ' IBE  in
wh ich  the  DBE/WBE p romises  no t  t o  p rov ide  subcon t rac t i ng  quo ta t i ons
r - ^  ? . \ + h 6 r  } . . i  i n a v c  / n * a p g 5 s 4 g  a r e  p r o h i b i t e d .

( d )  APpa ren t  Low  b idde rs /p ropose rs  sha l t  by  Lhe  c l ose  o f  t he
nex t  wo rk i ng  day  f o i l ow ing  b i d  open ing ,  ( o r  p roposa l  subn i ss i on  da te
when  no  pub l i c  open ing  i s  had )  ,  subn i t  t o  l l e t ro  de ta i l ed  DBE and  t ' lBE
Ut i l i za t i on  Fo rms  L i s t i ng  na ,nes  o f  DBES and  ' v {BEs  who  w i l l  be
u t i l i zed  and  t . he  na tu re  and  do l I a r  anoun t  o f  t he i r  pa r t i c i pa t i on .
Th i s  f o rm  w i l l  be  b i nd ing  upon  t he  b i dde r , / p ropose r .  W i t h i n  f i ve
work i ng  days  o f  b i d  open ing  o r  p roposa l  subm iss ion  da te ,  such
b i  dde  r  s , / p r  opos  e r  s  sha l l  submi t  t o  Me t ro  s igned  Le t te rs  o f  Ag reemen t
be tween  the  b idde r /p ropose r  and  DBE, /WBE subcon t rac to rs  and  suPp l i e rs
to  be  u t i l i zed  i n  pe r fo rnance  o f  t he  con t rac t .  A  sa rP le  Le t te r  o f
Ag reemen t  w i l l  be  p rov ided  by  Me t ro .  The  DBE and  l 4BE  U t i l i za t i on
Forms  sha l - I  be  p rov ided  by  Me t ro  w i th  b id , zp roposa l  documen ts .

( e )  An  appa ren t  l ow  b idde r /P roPose r  wbo  s ta tes  i n  i t s
b id , /p roposa l  t ha t  t he  DBE/WBE goaLs  were  no t  me t  bu t  t ha t  good  fa i t h
e f f o r t s  we re  pe r f o rmed  sha l l  subm i t  w r i t t en  ev idence  o f  such  good
fa i t h  e f f o r t s  r+ i t h i n  two  wo rk i ng  days  o f  b i d  open ing  o r  p roposa l
subm iss ion  i n  acco rdance  w i t h  Sec t i on  2 .04 .150 '  Me t ro  r ese rves  t he
r i gh t  de te r rn i ne  t he  su f f i c i ency  o f  such  e f f o r t s .

( f )  ExceP t  as  P rov ided  i n  pa rag raph  (g )  o f  t h i s  sec t i on '
apparen t  l ow  b idde rs  o r  apparen t  success fu l  p ropose rs  who  s ta te  i n
tha i r  b ids , /p roposa ls  tha t  t hey  w i l l  mee t  t he  goa i - s  o r  w i l l  show good
fa i t h  e f f o r t s  t o  mee t  t he  goa1s ,  bu t  $ho  f a i l  t o  conp l y  w i t h
pa rag raph  (d )  o r  ( e )  o f  t h i s  sec t i on ,  sha l l  have  t he i r  b i ds  o r
p roposa l s  r e j  ec ted  and  sha l l  f o r f e i t  any  requ i red  b i d  secu r i t y  o r
b i d  bond .  I n  t ha t
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even t  t he  nex t  l owes t  b i dde r  o r ,  f o r  pe rsona l  se rv i ces  con t rac t s  '
t be  f  i r r n  wh i ch  sco res  second  h ighes t  sha l l ,  w i t h i n  two  days  o f
no t i ce  o f  such  i ne l i g i b i l i t y  o f  t he  I ow  b idde r ,  subm i t  ev i dence  o f
goa l  comp l i ance  o r  good  f a i t h  e f f o r t  as  p rov ided  above .  Th i s
p rocess  sha l l  be  repea ted  un t i l  a  b idde r  o r  p ropose r  i s  de te rm ined
to  mee t  t he  p rov i s i ons  o f  t h i s  sec t i on  o r  un t i l  Me t ro  de te r t n i nes
tha t  t he  rema in ing  b ids  a re  no t  accep tab le  because  o f  ambun t  o f  b id
o r  o t  he rw ise  ,

( g )  The  L i a i son  O f f i ce r ,  a t  h i s  o r  he r  d i sc re t i on ,  may  wa i ve
m ino r  i r r egu la r i t i e s  i n  a  b i dde r ' s  o r  p ropose r ' s  comP l i ance  w i t h  t he
regu i  remen ts  o f  t h i s  sec t i on  p rov i c led ,  however ,  t ha t  t he  b id  o t
p roposa l  subs tan t i a l l y  comp l i es  w i t h  pub l i c  b i dd ing  requ i remen ts  as
requ i red  by  app l  i cab le  l aw .  (O rd inance  No .  83 -165 ,  Sec .  I 2 )

2 ,04 , I 60  De te rm ina t i on  o f  Good  Fa i t h  E f f o r t s :

( a )  B idde rs  o r  P ropose rs  on  USmT-ass i s ted  con t rac t s  t o  wh i ch
DBE/WBE goa l - s  app ly  mus t ,  t o  be  e l i g ib le  fo r  con t rac t  award  '  comp ly
v r i t h  t he  app l i cab le  con t rac t  goa l  o r  sbow  tha t  good  f a i t h  e f f o r t s
have  been  made  Lo  comp ly  w i th  the  goa l  .  Good  f  a i t . h  e f fo r t s  shou ld
i nc l ude  a t  Leas t  t he  f o l l ow ing  s tanda rds  es tab l i shed  i n  t he
amendmen t  t o  49  CFR 523 .45 (h ) ,  Append i x  A ,  da ted  Monday ,  Ap t i l  27 ,
f  98 l - ,  A  show ing  o f  good  f a i t h  e f f o r t s  mus t  i nc l ude  v r r i  t t en  ev idence
o f  a t  l eas t  t he  f o l i ow inq :

(1 )  A t t endance  a t  any  p reso l i c i t a t i on  o r  p reb id  mee t i ngs
tha t  we re  scheCu l -ed  by  l " l e t r o  t o  i n f o rm  d i sadvan taged
and  women  bus iness  en te rp r i ses  o f  con t rac i i ng  and
subcon i rac t i ng  o r  ma te r i a l  supp l y  oppo r tun i t  j . es
ava i l ab le  on  t he  p ro j ec t t

( 2 )  Adve r t i semen t  i n  t r ade  assoc ia t i on '  gene ra f
c  i  r cu l  a t  i  on ,  m ino r i Ly  and  t r ade -o r i en ted ,
women- focus  pub l i ca t i ons ,  i f  any  and  t h rough  a
mino r  i t y -owned  newspaper  o r  m ino r i  t y -owned  t rade
pub l i ca t i on  conce rn ing  t he  subcon t rac t i ng  o r
ma te r i a l  supp l y  oppo r tun i t i es  a t  l eas t  l 0  days
be fo re  b i ds  o r  p roposa l s  a re  due .

(3 )  Wr i t t en  no t i f i ca t i on  t o  a  r  easonabLe  number  bu t  no
Iess  t han  f i ve  (5 )  DBE, /  I , 1B  E  f i rms  t ha t  t he i r  i n t e resL
in  t he  con t rac t  i s  so l i c i  t ed .  such  e f f o r t s  shou ld
i nc l ude  t he  segmen t i ng  o f  wo rk  t o  be  subcon t rac ted
to  t he  ex ten t  cons i s ten t  w i t h  t he  s i ze  and
capab i l i t y  o f  DBE /WBE f i rms  i n  o rde r  t o  P rov ide
r  easonab l  e  subcon t  r  ac t i  ng  oppor  tun i  t i  es  ,  Each
b idde r  shou ld  send  so l i c i t a t i on  I e t t e r s  i nv i t i ng
quo tes  o r  p roposa ls  f rom DBE/WBE f i rms ,  segmen t ing
po r t i ons  o f  t he  wo rk  and  spec i f i ca l l y  desc r i b i ng  '  as
accu ra te l y  as  poss ib l e ,  t he  po r t i ons  o f  t he  wo rk  f o r
wh ich  quo tes  o r  P roposa ls  a re  so l i c i t ed  f rom D tsE /9 lBE
f  i rms  and  encou rag ing  i nqu i r i es  f o r  f u r t he r
de ta i l s .  Le t t e r s  t ha t  a re  gene r  a I  and  do  no t
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(4 )

I  q \

desc r i be  spec i f i ca t l y  t he  po r t i ons  o f  r , r o r  k  f o r  wh i ch
quo tes  o r  p roposa l s  a re  des i r ed  a re  d i scou raged ,  as
such  l e t t e r s  gene r  a I l y  do  no t  b r i ng  responses .  I t
i s  expec ted  t ha t  such  l e t t e r s  w i l f  be  sen t  i n  a
t i r ne l y  manner  so  as  to  a l t ow  BE, / I , IBE  su f f i c i en t
oppor tun i t y  t o  deve lop  quo tes  o r  p roposa ls  fo r  t he
wor  k  desc r i bed .

Ev idence  o f  f o l l ow -up  t o  i n i t i a l  so l  i c i a t i ons  o f
i  n t e r  es t  ,  i n c l ud ing  l he  f o l l ow ing :

A .  t he  names ,  add resses ,  t e lephone  nu rnbers  o f  a IL
DBE/I4BE contactedi

a  desc r i p t i on  o f  t he  i n fo rma t i on  p rov ided  t o
DBE/WBE f i rms  rega rd ing  t he  p fans  and
spec i f i ca t i ons  f o r  po r t i ons  o f  t he  wo rk  t o  be
pe r fo rmed ;  and

C .  a  s ta temen t  o f  t he  reasons  f o r  non -u t i l i za t i on
o f  DBE/V IBE  f i rms ,  i f  needed  t o  nee t  t he  goa l  .

Nego t i aL ion  i n  good  f a i t h  w iEh  DBE/WBE f  i rms ,  The
b idde r  sha l l  no t ,  w i t hou t  j us t i f i ab l e  r eason ,  r e j ec t
as  unsa t i s f ac to r y  b i ds  p repa red  by  any  DBE/WBE f i rms ;

Where  app l i cab le ,  t he  b i dde r  mus t
ass i s tance  to  i  n te r  es  ted  DBE/ I {BE
bond ing ,  l i nes  o f  c red i t  o r  i nsu r
l " l e t r o  o r  t he  b i dde r ;

P rov i  de  adv i ce  and
F i r m c  i n  n h +  r i  n i  n nr .  v v u  g r | r ^  r r Y

r n a o  r a a r r i  r a r l  h r r
v Y e r ! ! v  v - I

(7 ) Overa l l ,  t he  b i dde r ' s  e f f o r t s  t o  ob ta i n  DBE/WBE
par t i c i pa t i on  mus t  be  reasonab l y  expec ted  t o  p roduce
a  I eve l  o f  pa r t i c i pa t i on  su f  f  j . c i en t  t o  mee t  Me t ro r s
goa ls t  and

The  b idde r  mus t  use  t he  se rv i ces  o f  mno r i t y
Conmun i t y  o rgan i za t i ons ,  m ino r i t y  con t rac to r  g roups ,
I oca l  ,  s t a te  and  f ede ra l  m ino r i t y  bus iness
ass i s tance  o f f i ces  and  o the r  o rqan i za t i ons
iden t i f i ed  by  t he  Execu t i ve  Dep ; r tmen t , s  Advoca te
fo r  M ino r i t y  and  Women  Bus iness  t ha t  p rov ide
ass i s tance  i n  the  rec ru i  tmen t  and  p lacemen t  o f  DBES
and  WBES.

wh i  ch

the
of at

( 8 )

(b )  B idde rs  o r  p ropose rs  on  1oca t l y - funded  con t rac l s  t . o
DBE/WBE 90a1s .  app ly  sha t l  ach ieve  t . he  app l i cab l_e  con t rac t  goa I
demons t ra te  t ha t  t hey  have  made  good  f a i t h  e f f o r t s  t o  ach ieve
90a l s .  Good  f a i t h  e f f o r t s  sha l l  i n c l ude  w r i t t en  documen ta t i on
Ieas t  t he  fo l l ow i  ng  ac t i ons  by  b idde rs :

( I )  A t t endance  a t  any  p reso l i c i t a t i on  o r  p reb id  mee t i ngs
tha t  were  schedu led  by  Me t ro  to  i n fo rm DBES and  WBES
o f  con t rac t i ng  and  subcon t rac t i ng  o r  ma te r i a l  supp l y
oppo r tun i t i es  ava i l abLe  on  t he  p ro j ec t t
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(2)

(3 )

( 4 )

(s)

Documen ta t i on  requ i  r ed :  S igna tu re  o f
rep resen ta t i ve  o f  b i i l de r  o r  p ropose r  on  p reb id
nee t i ng  a t t endance  shee t .

I den t i f y i ng  and  se tec t i ng  sPec i f  i c  economica l l y
feas ib fe  un i  t s  o f  t he  p ro jec t  t o  be  pe r fo rmed  by
DBES o r  wBEs  to  i nc rease  the  l - i ke l  i hood  o f
pa r t i c i pa t i on  by  such  en te rP r i ses i

M in imr : rn  documen ta t i on  regu i  red :  A t  I eas t  t he
docunen ta t i on  resu i r ed  unde r  subsec t i on  (4 )
be low .

Adve r t i s i ng  i n ,  a t  a  m in imum,  a  newspap€ r  o f  gene ra l
c i r cu la t i on ,  and  t r ade  assoc ia t i on ,  m ino r i t y  and
t rade -o r i en ted ,  h ' omen - focused  pub l  i ca t i ons  '  i f  any ,
conce rn ing  t he  subcon t rac t i ng  o r  na te r i a l  supP l y
oppo r tun i t i es  on  t he  p ro j ec t  a t  Leas t  t en  (10 )  days
be fo re  b i ds  o r  p roposa l s  a re  due ;

Documen ta t i on  requ i red :  cop ies  o f  ads  pub l i sbed .

P rov i  d i ng  w r i t t en  no t i ce  so l i c i t i ng
s  ub - -  b i  ds /p r  opos  a I  s  t o  no t  l ess  than  f i ve  (5 )  DBES o r
I 4BE  s  f o r  each  subcon t rac t i ng  o r  ma te r i a l  supp l y  wo rk
i  f  c r n  c a l  p . f  c d  n r r r q r l F h +  l - ^  / ? \  = F n t r a  h ^ r  I g S S  t h a ns v  t , u r  \ L l  s v v

i p n  f  l  0 l  d , i v s  l : e f  n r e  h i . l e / D r r r D c r s a l  s  a ' c  d u e .u  v +  v e /

I  f  t he r  e  a re  l ess  than  f  i ve  ce r t i f  i ed  DBEs / I ' lBEs
I i s t ed  f o r  t ha t  wo rk  o r  supp l y  spec ia l t y  t hen  t he
so l - i c i t a t i on  mus t  be  ma i l ed  t o  a t  l eas t  t he  number
o f  DBEs /wBEs  I i s t ed  f o r  t ha t  spec ia l t y .  The
so l i c i t a t i on  sha l I  i n c l ude  a  desc r i p t i on  o f  t he  wo rk
fo r  v rh i ch  subcon t rac t  b ids , /p roposa ls  a re  reques ted
and  comp le te  i n fo rma t ion  on  b id /p roposa l  i l ead l i nes
a long  w i t h  de ta i Ls  rega rd ing  whe re  p ro j ec t
spec i f  i ca t i ons  may  be  rev i ewed .

Docwnen ta t i on  requ i red :  Cop ies  o f  a l f
soL i c i t a t i on  l e t . t e r s  sen t  t o  DBE/WBE a long  w i t h
a  w r i t t en  s ta temen t  f r om the  b i dde r /p ropose r
tha t  a I1  o f  t he  l -e t te rs  were  sen t  by  regu la r  o r
ce r t i f i ed  ma i l  no t  l ess  t han  10  days  be fo re
b i  ds , /p r  opos  a l  s  were  due .

Mak ing ,  no t  l a t e r  t han  f i ve  days  be fo re
b ids /p roposa l s  a re  due ,  f o l l ow -up  phone  ca l l s  t o  a l l
DBEs /WBEs  who  have  no t  responded  to  the  so l i c i t a t i on
Ie t t e r s  t o  de te rm ine  i f  t hey  wou ld  be  subm i t t i ng
b ids  and /o r  t o  encourage  tbem to  do  so .

M in imum documen ta t i on  requ i red :  Log  show ing  a )
da tes  and  t imes  o f  f o l ] ow-up  ca l l s  a long  w i th
names  o f  i nd i v i dua l s  conEac ted  and  i nd i v i duaLs
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( 6 )

p lac ing  the  ca l l s ;  and  b )  resu l t s  a t ta ined  f rom
each  mE/WBE to  whom a  so l i c i ta t ion  le t te r  was
sen t  (e .9 . ,  b id  suhn i t te i l  ,  dec l ined ,  no
response) .  In  ins tances  where  DBE/ I {B  E b ids  were
re jec ted ,  the  do t la r  a rnount  o f  the  b id  re jec ted
f ron  the  DBE/VIBE must  be  ind ica ted  a long w i th
the  reason fo r  re jec t ion  and the  do l la r  amount
o f  the  b id  wh ich  v ras  accepted  fo r  thh t
subcon t rac t  o r  mate r ia l  supp ly  i tem.

Us ing  the  serv ices  o f  minor i ty  communi ty
o rgan iza t ions ,  rn ino r i t y  con t rac to r  g roups ,  Ioca l  ,
s ta te  and  federaL  n inor i t y  bus iness  ass is tance
o f f i ces  and  o ther  o rgan iza t ions  iden t i f i ed  by  the
Execu t i ve  Depar t rnen t ' s  Advoca te  fo r  M inor i t y  and
Women Bus iness  tha t  p rov ide  ass is tance in  the
recr  u i tment  and p lacement  o f  DBEs and I ' iBEs;  where
app l  i cab le ,  adv is ing  and  ass is t ing  DBES and  WBEs in
ob ta in ing  l i nes  o f  c red i t  o r  i nsurance  requ i red  by
Met ro  o r  the  b i  dder /p roposer ;  and ,  o therw ise ,  nak ing
ef fo r ts  to  encourage par t i c ipa t ion  by  DBES and v lBEs
wh ich  cou ld  r easonab l y  be  expec ted  t o  p roduce  a
Leve l  o f  pa r t i c i pa t i on  su f f i c i en t  t o  mee t  t he  goa l s

I " l i n imum documen ta t i on  requ i red :  Le t t e r  f r om
b idde r /p ropose r  i nd i ca t i ng  a l l  spec ia l  e f f o r t s
made  t o  f ac i L i t a te  a t t a i nmen t  o f  con t rac t  goa l s ,
Lhe  da tes  such  ac t i ons  we re  t aken  and  resu l t s
rea l i zed .

(7 )  No tw i t hs tand ing  any  o the r  p rov i s i on  o f  t h i s  sec t i on ,
b i dde rs  and  p ropose rs  on  Loca l l y - f unded  con t rac t s  t o
wh ich  DBEI9JBE goa ls  app ly  need  no t  accep t  t he  b id  o f
a  DBE o r  WBE on  any  pa r t i cu la r  subcon t rac t  o r
ma te r i a l  supp l y  i t em  i f  t he  b i dde r /p ropose r
demons t ra tes  t . ha t  none  o f  t he  DBES o r  WBES
subm j .  t t i  ng  b ids  were  the  l ov res t  respons ib le ,
r espons i ve  and  qua l i f i ed  b i dde rs /F ropose rs  on  t ha t
pa r t i cu l a r  subcon t rac t  i  t en  and  t ha t  t he  subcon t rac t
i t em  was  awarded  t o  t he  l owes t  r espons ib l e ,
respons i  ve  b idde r /p ropose r  .

Me t ro  r ese rves  t he  r i gh t  t o  r equ i re  add i t i ona l  w r i t t en
docunen ta t i on  o f  good  fa i t h  e f fo r t s  and  b idde rs  and  p ropose rs  sha l l
comp ly  w i t h  a l l  such  requ i remen ts  by  Me t ro ,  I t  sha l l  be  a
rebu t tabLe  p resLunp t ion  tha t  a  b idde r  o r  p ropose r  has  made  a  good
fa i t h  e f fo r t  t o  comp ly  w i th  the  con t rac t  goa ls  i f  t he  b idde r  has
per fo rmed  and  subsn i t s  w r i t t en  documen ta t i on  o f  a I I  o f  t he  above
ac t i ons .  I t  sha l l  be  a  rebu t t ab le  p resump t i on  t ha t  t he  b i dde r  has
no t  nade  a  good  fa i t h  e f fo r t  i f  t he  b idde r  has  no t  pe r fo rmed  o r  has
no t  submi t ted  documen ta t i on  o f  a l t  o f  t he  above  ac t i ons .
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2 .04 .1656  Rep lacemen t  o f  DBE o r  ! . tB  E  Subcon t rac to rs :

P r ime  con t rac to rs  sha l1  no t  rep lace  a  DBE/ I i l t sE  subcon t rac to r
w i t h  ano the r  subcon t rac to r ,  e i t he r  be fo re  con t rac t  awa rd  o r  du r i ng
con t rac t  pe r f o rmance ,  w i t hou t  p r i o r  Me t ro  app rova l  .  p r ime
con t rac to l s  who  rep lace  a  DBE o r  WBE subcon t rac to r  sha I I  rep lace
such  DBE/V IBE subcon t rac to r  w i th  ano the r  ce r t i f i ed  DBE/VJBE
subcon t rac to r  o r  make  good  f a i t h  e f f o r t s  as  desc r i bed  i n  t he
p reced ing  sec t i on  t o  do  so .  (O rd inance  No .  83 -165 ,  Sec . ' I 4 ;  amended
by  Ord inance  No .  86 -197 ,  Sec .  I )

2 .04 .1?0  Reco rds  and  Repo r t s  :

( a )  Me t ro  sha tL  deve lop  and  ma in ta i n  a  r eco rdkeep ing  sys  t em to
iden t i f y  and  assess  DBE and  WBE con t rac t  a$ ra rds ,  p r ime  con t rac to rs r
p rog ress  i n  ach iev i ng  goa l s  and  a f f i r r na t i  ve  ac t i on  e f f o r t s .
Spec i f i ca l l y ,  t he  f o l l ow ing  reco rds  w i l l  be  ma in ta i ned :

( I )  Awards  to  DBES and  WBES by  number ,  pe rcen tage  and
do l1a r  amoun t .

( 2 )  A  desc r i p t i on  o f  t he  t ypes  o f  con t rac t s  awa rdcd .

(3 )  The  ex ten t  t o  wh i ch  goa l s  we re  exceeded  o r  no t  me t
and  reasons  t he re fo r .

(b )  A l l  DBE aad  WBE reco rds  w i l - l  be  separa te l y  ma in ta ined
Requ i red  DBE and  WBE i n fo rma t i on  w i l _1  be  p rov ided  t o  f ede ra l
agenc j - es  and  adm in i s t r a to r s  on  reques t . .

( c )  The  L i a i son  O f f i ce r
sem iannua l l y ,  on  DBE and  WBE

(1 )  t he  number  o f

l ) \  . ^ t - 6 - ^ r i  a c  ^ f

sha l l  p repa re  repo r t s ,  a t  l eas t
pa r t i c i pa t i on  t o  i ncLude  t he  f o I I ow ing :

cont r  acts aw ar de d;

con t rac ts  aw  a r  de  d ;

(3 )  do l l - a r  vaLue  o f  con t rac t s  awa rded ;

(4 )  pe rcen tage  o f  t . he  do l l a r  va lue  o f  a l l  con t rac t s
awarded  t o  DBE/WBE f i rms  i n  t he  repo r t i ng  pe r i od ;  and

(5 )  t he  ex ten t  t o  r . rh i ch  goa ls  have  been  me t  o r  exceeded .

(Ord inance  No .  83 -155 ,  Sec .  15 ;  amended  by  Ord inance  No .  84 - I 8 I  ,
Sec .  7 ,  and  Ord inance  No .  86 -197 ,  Sec .  1 )

2 ,04 .175  Coun l i ng  D i sadvan taqed  Bus iness  pa r t i c i pa t i on  Towar  d
I ' l ee t i ng  co  a I  s :

(a )  DBE/WBE pa r t i c i pa t i on  sha l l  be  coun ted  toHard  mee t i  ng  the
goa ls  on  each  con t rac t  as  f  o l l - ows :
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(1 )

(2 )

(3 )

(4 )

Sub jec t  t o  t he  l im i t a t i ons  i nd i ca ted  i n  pa rag raphs
(2 )  t h rough  (8 )  be Iow ,  t he  t o ta l  do l I a r  va lue  o f  a
con t rac t  t o  be  pe r fo rmed  by  DEES o r  WBES i s  coun ted
toward  the  app l i cab le  goa l  f o r  con t rac t  award
purPoses  as  weL l  as  annua l  goa l  comp l iance  pu rposes .

The  to ta l  do l l a r  va lue  o f  a  con t rac t  t o  a
d i sadvan taged  bus iness  owned  and  con t ro l l ed  by  bo th
d i  sadvan taged  ma les  and  non -d i  sadvan taged  f  e rna les  i s
coun ted  toward  the  goa ls  fo r  d i sadvan taged
bus inesses  and  wc rnen ,  r espec t . i ve l y ,  i n  p ropo r t i on  Co
the  Percen tage  o f  oHnersh ip  and  con t ro l  o f  each
g roup  i n  t he  bus iness .

The  to ta l  do l l a r  va lue  o f  a  con t rac t  $ r i t h  a
d i sadvan taged  bus iness  owned  and  con t ro l l ed  by
d i sadvan taged  women  i s  coun ted  t owa rd  e i t he r  t he
d j .  sadvan taged  bus iness  goa l  o r  t he  goa l  f o r  women ,
bu t  no t  t o  bo th .  I { e t r o  sha l l  choose  t he  goa l  t o
wh i ch  t he  con t rac t  va lue  i s  app l i ed .

l ' l e t r o  sha l l  coun t  t owa rd  i t s  goa l s  a  po r t i on  o f  t he
to ta l  do l l a r  va lue  o f  a  con t rac t  H i t h  an  e l i g i b l - e
j o i n t  ven tu re  equa l  Lo  t he  pe rcen tage  o f  t he
owne rsh ip  and  con t ro f  o f  t he  d i sadvan taged  o r  f ema le
bus iness  pa r t ne r  i n  t he  j o i n t  ven tu re .

Me t ro  sha l l  coun t  t owa rd  i t s  goa l s  on l y  expend i t u res
to  DBES and  V IBES tha t  pe r fo rm a  commer  c i  a l l y  use fu l
f unc t i on  i n  t he  wo rk  o f  a  con t rac t ,  A  DBE o r  WBE i s
cons ide red  t o  pe r f o rm  a  commerc ia l l y  use fu l  f unc t i on
when  i t  i s  r espons ib l e  f o r  execu t i on  o f  a  d i s t i nc t
e l enen t  o f  t he  wo rk  o f  a  con t rac t  and  ca r r y i ng  ou t
i  t s  r  es  po  ns  i  b  i  I  i  t  i  es  by  ac tua l l y  pe r fo rm ing ,
manag ing  and  supe rv i s i ng  t he  wo rk  i nvo l ved ,  To
de te r rn i ne  whe the r  a  DBE o r  wBE i s  De r fo rmrnq  a
conmer  c i  a I I y  use fu l  f unc t i on ,  Me t r6  sha I I  e i a l ua te
the  amoun t  o f  wo r  k  subcon t rac ted ,  i ndus t r y  p rac t i ces
and  o the r  r eLevan t  f ac to r s .

Cons i s ten t  w i t h  no rma l  i ndus t r y  p rac t i ces ,  a  DBE o r
WBE may  en te r  i n to  subcon t rac ts .  I f  a  DBE o r  l { t s  E
con t rac to r  subcon t rac l s  a  s i gn i f i can t l y  g rea te r
Po r t i on  o f  t he  wo rk  o f  t he  con t rac t  t han  wou ld  be
expec ted  on  t he  bas i s  o f  no rma l  i ndus t r y  p rac t i ces ,
the  DBE o r  WBE sha l ]  be  p reswned  no t  t o  be
pe r fo rm ing  a  commerc ia l l y  use fu l  f unc t i on .  The  DBE
or  WBE may  p resen t  ev i dence  t o  Me t ro  t o  r ebu t  t h i s
P r  esump t  i on .  Me t ro ' s  dec i s i on  on  t he  rebu t t a l  o f
t h i s  p resunp t i on  i s  sub jech  t o  r ev i ew  by  USDOT fo r
US mT-ass  i  s ted  con t  r  ac t s .

A  DBE o r  ! {BE  wh ich  p rov ides  bo th  l abo r  and  ma te r iaLs
may  coun t  t ovJa rd  i t s  d i sadvan taged  bus iness  goa ls

(6 )
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(7 )

expend i tu res  fo r  mate r iaLs  and  supp l i  es  ob ta ined
f rc'm other than DBE or WBE suppl iers and
nanufac turers ,  p rov ided tha t  the  DBE or  WBE
cont rac tor  assL t rnes  the  ac tua l  and cont rac tua l
respons ib i l i t y  fo r  the  p rov is ion  o f  the  na te r ia l s
and s  upp l  ies ,

Met ro  sha l l  coun t  i t s  en t i re  expend i  tu re  to  a  DBE or
wBE manufac tu re r  ( i .e . ,  a  supp l ie r  t .ha t  P roduces
goods f ron  raw mater ia ls  o r  subs tan t i  a l l y  a l , te rs
them be fo re  resa le ) .

( 8 )  Me t ro  sha l l  coun t  aga ins t  t he  goa l s  20  pe rcen t  o f
i t s  expend i t u res  t o  DBE o r  WBE suPp l i e r s  t ha t  a re
no t  manu fac tu re r s ,  p rov ided  t ha t  t he  DBE o r  WBE
supp l i . e r  pe r f o rms  a  comrne rc i a l l y  use fu l  f unc t i on  i n
the  supp ly  p r  ocess  .

(9 )  When  USDOT funds  a re  passed- th rough  by  Me t ro  to
o the r  agenc ies ,  any  con t rac t s  r nade  w i t h  t hose  f unds  and  any  DBE o r
WtsE  pa r t i c iFa t i on  i n  t hose  con t rac t s  sha l l  on l y  be  coun ted  t owa rd
Me t ro r s  goa1s ,  L i kew ise ,  any  USDOT funds  passed - th rough  t o  Me t ro
f r om o the r  agenc ies  and  t hen  used  f o r  con t rac t i ng  sha I I  coun t  on l y
towa rd  l ha t  agency ' s  goa1s .  P ro jec t  manage rs  respons ib l e  f o r
adm in i s t r a t i on  o f  pass - t b rough  ag reemen ts  sha t l  i n c l ude  t he
f  o l l o t p i  ng  l - anguage  i n  t hose  ag reemen ts :

"  ( a  ) Po l i c y .  I t  i s  t he  poJ - i cy  o f  t he  DePar tmen t
o f  T  ranspo r ta t i on  t haE  m ino r  i  t y  bus  i  ness
en te rp r i ses  as  de f i ned  i n  49  cFR  Pa r t  23
sha l l  have  the  max imum oppor tun i  t y  t o
na r t i r - : i o : f  e  i n  f hc  De r fo rmance  o f  con t rac t s
f i nanced  i n  who le  o r  i n  pa r t  w i t h  f ede ra l
f unds  unde r  t h i s  ag reemeh t .  consequen t l y ,
t he  I {BE  requ i  remen ts  o f  49  CFR Par t  23
app l y  t o  t h i s  ag reenen t .

l ' 18  E  Ob l i ga t i on .  The  rec i p i en t  o r  i t s
con t ! ac to r  ag rees  t o  ensu re  t ha t  m ino r i tY
bus iness  en te rp r i  ses  as  de f  i ne i l  i n  49  CFR
Par t  23  bave  t he  rnax imum oppo r tun i t y  t o
pa r t i c i pa te  i n  t he  pe r f o rnance  o f  con t rac t s
and  subcon t rac t s  f i nanced  i n  who le  o r  i n
pa r t  w i  t h  f ede raL  funds  p rov ided  under  th i s
ag reemen t .  I n  t h i s  r ega rd '  a I l  r ec i p i en t s
o r  con t rac to rs  sha l l  t ake  a l l  necessa ry  and
reasonab le  s teps  i n  acco r i l ance  w i th  49  CFR
Par t  23  t o  ensu re  t haE  m ino r i t y  bus iness
en te rp r i ses  have  t he  max imun  oppo r tun i t y  t o
compe te  fo r  and  pe r fo rm con t rac ts .
Rec ip ien ts  and  the i r  con t rac to rs  sha l I  no t
d i sc r im ina te  on  t he  bas i s  o f  r ace ,  co lo r ,
na t i ona l  o r i g i n  o r  sex  i n  t he  award  and
pe r fo rmance  o f  USmT-ass i  s t ed  conL rac t s . "

"  ( b  )
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( b )  DBE o r  WBE pa r t i c i pa t i on  s l l a l l  be  coun ted  t owa rd  nee t i ng
annuaL  goa ls  as  f  o l_ Iows l

(1 )  Excep t  as  o the rw ise  p rov ided  be low ,  the  to ta t  do l l a r
va lue  o f  any  con t rac t  wh ich  i s  t o  be  pe r fo rmed  by  a
DBE o r  WBE i s  coun ted  toe ,a rd  mee t ing  annua l  goa ls .

( 21  The  p rov i s i ons  o f  pa rag raphs  (a )  ( 2 )  t b rougb  (a )  ( 8 )  o f
t h i s  sec t i on ,  pe r t a i n i ng  t o  con t rac t  goa1s ,  sha l l
app ly  equa l l y  t o  annua l  goa Is .

(O rd inance  No .  83 -165 ,  Sec ,  IG ;  amended  by  Ord inance  No .  g4 - I g I  ,
Sec .  8 ;  and  Ord inance  No .  86 -L97 ,  Sec .  1 )

2 .  04 .1 -  80  Comp1 iance  and  En fo r cemen t :

( a )  l 4e t ro  sha l l  r ese rve  t he
pe r i od  o f  any  con t rac t ,  t o  non i  t o r
chap te r  and  the  con t rac t  and  w i th
con t rac to r  p r i o r  t o  con t rac t  awa rd
pa r t i c i pa t i on  i n  t he  con t rac t .

( b  )  The  L  i a i  son  O  f f i ce r  mav
comp ie t i on ,  doc t rmen t .ed  p roo f  f  r o i
WBE pa r  t i  c i pa t i  on ,  (O rd inance  l , t o ,

ADOPTED by  the  Counc i l  o f  t he

th i  s  12  t h day  o f Novem be r

r i gh t ,  a t  a l - 1  t imes  du r i ng  t he
comp l iance  w i th  the  te rms  o f  t h i s

any  rep resen ta t i on  made  by  a
pe r ta i n i ng  t o  DBE and  t lBE

requ i re ,  a t  any  s tage  o f  con t rac t
the  con t rac to r  o f  ac tua l  DBE and

83 -165 ,  Sec ,  17 )

Me t ropo l i t an  Se rv i ce  D i s t r i c t

,  r987.

ATTEST :

6,)futrzz
Ys /s I /8206c/s I4
r r /17 /87

I  ce r t i f y  t h i s  o rd inance  was  no t
ve toed  by  the  Execu t i ve  O f f i ce r .

fi:/fuiz.u1/furr.--
clerK oMe counc l -  1
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AI'IENDMENT NO . I

1 PERFORMANCE BOND Of PART IV (CONTBACT FORMS) '  (P'  IV-3) '

DELETE the  fo l l o rv ing  words  f rom the  th i rd  sen tence  o f  t he

Pe r fo rmance  Bond :  " t i t " - cona i t i on  o f  t h i s  ob l i ga t i on  i s  such

tha t  whe reas "  and  subs t i  t u t e :

TO THE CONTRACT FOR
BETWEEN OREGON I'TASTE

Apr i l

CONDTTToNS)  ,  ( p .  v -6 ) .

DELETE a I f  re fe rences  to
pa rag raph  o f  Lh i s  sec t i on

a ^ h + r r a t

Ar t i c l e  2 ,  (Gene ra l  P rov i s i ons )
1p.  v - t )  .

INSERT the  f o I l o ' r i ng  sec ! i on  a t

T .  Nc  head ing  o r  head ings
in tended  and  no r  sha11  be
o r  i n  anY  way  de te rn i n i ng
th i s  con t rac t  '

A r t i  c I e  22  (L i qu ida ted  Damages )

WASTE DISPOSAL SERVICES
SYSTEMS , INC . AND I+IETRO

1 1 ,  1 9 8 8

wher  eas

)

3 .

Ar t i  c I e  2 .  (Gene ra l  P rov i s i ons ) ,  Sec t i on  J .  o f  PART v  (GENERAL

the  wo rd  "Ag reemen ! "  i n  t he  l as t

and  subs t i t u t e :

o f  PART V  (GENERAL CONDIT IONS)  '

t he  end  o f  A r t i c l e  2

used  i n  t h i s  Con t rac t  a re

"on i t r u "a  
as  amend ing ,  a l t e r i ng

i r r " - t L i n i " g  o f  any  P rov i s i on  o f

,  Sec t i on  A .  o f  PART v  (GENERAL

CoNDIT IoNS)  '  (P .  v -28 ) .

DELETE the  re fe rence  t o  188  i n  t he  second  sen tence  o f  t h i s

sec t i on  and  subs t i t u t e :

19  B .

A r  t i  c1e  24
P  e r f  o rmance

;-G.- v:iTt:-C O I i D I T I O N  S  )

DELETE ThE
s u b s t i t u t - e :

o l :

word  "and "  i n  t he  head ing  f o r  t h i s  sec t i on  and



1

Ar t i  c l e  28  (Ass ignmen t )  o f
( p .  v -34 )  .

INSERT the  fo t l ow ing  a f  t e r
A r t i c l e :

and  De lega t i on

Sec t i on  14 .  (TYPES

PART V (GENE RAL

"4gei_Srneg!" in

C O N D I T I O N S )  r

t h e  h e a d i n g  f o r  t h i s

ur WASTE ACCEPTED) Of  PART VI  .

(SPECIF ICAT IONS) ,

DELETE fou r t i  senLence  o f  t he  pa rag raph  wh ich  reads  as

fo l lows:  "  "unaccef , iu l i "  wu=i t "  !n" r r  not  inc lude res ident ia l -
; ; ; l ;  un iess  t h i s  i s ' f r oh ib i t ec l  by  a  change  i n -1aw-wh i ch - -

u .Lo^ "=  e f f ec t i ve  a f t L r  Dece rnbe r  z1  ,  I 987 . "  and  SUBSTITUTE:

"UnaccePtab le  l ' f  as te "  sha1 l  no t  i nc lude  res iden t i a l  r ' ' as te

un less  res i aen t i i i -was te  i s  p roh ib i t ed  f r om d i sposa l  a t  a

gene ra l  pu rpose  1an f i 11  by  a -  chanqe  i n  l aw  vh i ch  becomes

e f f ec t i ve  a i t e r  December  2 l '  I 987 '

DELETE the  wo rd  , , con ta i n , .  i n  Sec t i on  ' '  ( b ) , '  o f  Ehe  de f i n i t i on  o f

"Haza rdous  Was te "  and  SUBSTITUTE 3

con ta i ns

DELETE the  word  "and"  f rom the
O. regon  LaH ,  ORS 455 .605  e t  seq .
de f i n t i on  o f  "Haza rdous  1 {as te "

Dh rase  "and  as  de f i ned  unde r
i  f r om sec t i on  "  ( c ) , '  o f  t he
and  SUBSTITUTE 1

or

Sec t  i  on  15  (6 )  (Gene ra l L i n i t a t i on  on  MeL ro ' s  L i ab i l i t )  o f  PART

DELETE the  f o l l ow ing  wo rds  f r om the  f i r s t  sen tence  o f  Lh i s

subsec t i on :

excep t  as  o the rw i se  p rov ided  i n  Sec t i on  I 5  o f  t hese

Spec i f i ca t i ons ,

I t em No .  17  o f  ADDENDUI ' I  NO.  3 .

nFT .F ' rE  i hF  re fe rence  t o  "Sec t i on  F "  i n  t h i s  i t em  and  SUBSTITUTE:

Sec t i on  B .

T IEM NO.  5  O f  ADDENDUM NO '  4

DELETE the  two  re fe rences  t o  "0 . "  i n  t h i s  i t em  and  SUBSTITUTE:

DELETE the  re fe renc :  t c  "P . ' '  i n  t b i s  i t em  and  SUBSTITUTE:

IO

o.



DELETE the  re fe rence  t o  "Q . "  i n  Eh i s  i t em  and  SUBSTITUTE:

DELETE the  re fe rence  t o  nR . "  i n  t h i s  i t em  and  SUBSTITUTE:

1 l , . . -  ; " .  24  o f  ADDENDUI {  No .  4

INSERT the  fo l l ow ing  word  a f te r  t he  word  "Pa l 'men tn  i n  t he

; ; ; ; ; ; " ; h - t n i " r ,  t . u5= '  " r )  con t rac to r  i s  en t i t l ed  t o

?e in6u rs " rnen t  o r  i nc reased  pay rnen t  any  p rov i s ion  o f  t h i s

con t  r ac t  i  o r " :

12 .  I t e rn  No .  24  o f  ADDENDUM NO 4

DELETE a1 l -  l e fe rences  to  "H" '  i n  t h i s  i t em '  and  fo r  each  such

de le t i on  '  SUBST ITUTE:

I .

13 .  l t en  No .  2?  o f  ADDENDUM No .  4  (P  '  z ] ^ t  '

DELETE the  second  se t  o f  i ns t r uc t i ons

INSERT the  fo l l ow ing  words  a t  l he
o f  t he  f i r s t  Pa rag raPh  o f  Sec t i on

and  o rde rs

14 .  I IEM NO.  I I  O f  ADDENDUM NO.  5

DELETE tbe  re fe rence  t o  "R . "  i n t h i s  i t en  and  SUBSTITUTE:

DBC / gT
8694C/  530

wh i ch  reaC  as  f o l l ows :

end  o f  t he  l as t  senLence



I
l .

MOST FAVORABLE RATE AGREEMENT

The  pa r t i es  to  th i s  ag reemen t  a re  Ehe  Me t roPo l i t an

Se rv i ce  D i s t r i c t  ( "Me t ro " ) ,  a  mun i c i pa l  co rpo ra t i on  o rgan i zed

under  the  S ta te  o f  Oregon  and  Oregon  was te  Sys tems  (  "Og lS ' ' ) ,  a

De laware  co rpo ra t i on  au tho r i zed  to  do  bus iness  i n  t he  S ta te  o f

Oregon .

AGRE TI'18 N1'

I .  Paymenc .  I n  cons ide ra t i on  o f  t he  sum o f  ONE

HUNDRED AND NO/ r00  DOLLARS (s100 .00 )  rece ip t  o f  wh ich  i s  he reby

acknowledged, Oregon waste Systems hereby agrees to grant l ' letro a

mos t  f avo rab le  ra te  as  p rov ided  i n  th i s  Ag reemen t '

2 .  E f f ec t i ve  Da te .  Th i s  Ag reemen t  sha l l  be  e f  f  ec t  j ' ve

i f  l 4e t ro  en tse rs  i n to  a  d i sposa l  se rv i ces  ag reemen t  w i th  O ! . JS  on  o r

be fo re  June  30 ,  1988 ,  f o r  d i sposa l  se r v i ces  a t  t he  Oregon  Has t€

Sys tems  A r l i ng ton  s i t e .  The  b i l l i ng  c red iE  desc r i bed  he re in  w i l l

be  app l i ed  t o  r . he  d i sposa l  o f  was te  occu r r i ng  a f t e r  December  3 I '

r989

3 .  B j - l I i n q  C r e d i t .  I n  t h e  e v e n t  t h a t  O w S  g r a n t s

ano the r  pa r t y  a  l ower  d i sposa l  ra te  than  thaL  cha rged  to  Mec ro '

OwS ag rees ,  sub jec t  t o  t he  cond i t i ons  be low ,  to  g ranL  Me t ro  a

b i l ) . i ng  c red i t  so  tha t  t he  ra te  cha rged  to  l ' l eE ro  w i l l  be  no

g rea te r  t han  the  mos t  f avo rab le  ra te  OWS charges  oEher  pub l i c  o r

p r i va te  use rs  o f  t he  A r l i ng ton  d i sposa l  s i t e ,  assum ing  s im i l a r

vo lumes  and  was te  compos i t i on .  To  expand  on  t h i s ,  t he  "mosL

favo rab le  r a te "  p rov ided  t o  He t ro  sha l I  mean  t he  t hen  I owes t  r a te

cna rged  Lo  dny  use r  d i sp "5  "n  c I  t * as te  o f  comparab le  t ype  a r ' c  o f

1 _  M O S T  F A V O R . A B L E  R A T E  A . C I I I - - E ] ' i E N T



comparab le  o r  l ower  vo lume Lo  the  then  es t ima ted  annua l -  vo lume to

be  d i sposed  o f  under  the  MeEro  con t rac t .  However ,  t he  b i l l i ng

c red i t  sha l l  no t  be  ava i l ab le  fo r ,  o r  app ly  to ,  vo lumes  o f  wasce

rece ived  f rom che  hos t  co f i unun i t y ,  assuned  to  be  the  j u r i sd j ' c t i ons

w i t h i n  a  r ad ius  o f  ?5  m i l es  o f  t he  A r l i ng ton  s i t e '  The  b i l l i ng

c red i t .  a l l owed  w iL I  beg in  as  o f  t he  da te  o f  t he  f i r s t  de l i ve ry  o f

was te  to  the  Iand f i l l  f r om a  use r '  as  desc r ibed  above ,  w iLh  a  mos t

favo rab le  raEe  and  w i I I  con t i nue  fo r  so  l ong  as  Ehe  mos t  f avo rab le

ra te  i s  I ower  than  the  l ' l e t ro  con t rac t  ra te .

Cred i t s  g i ven  Lo  Me t ro  w i I I  be  on  a  ton  fo r  t on  bas i s

fo r  sma l I  comrnun i t i es  ( I ess  t han  75 ,000  t on / yea r )  and  a  t o ta l  r a te

ad jus tmen t  f o r  I a rge  co runun i t i es  ove r  75 ,000  t ons / yea r  buL  I ess

than  } l e t ro  vo lume .  Fo r  exa rnp le ,  i  f  Wa . I  l owa  Coun ty  were  to  send

50 ,000  t ons / yea r  t o  t he  d i sposa l  f ac i l i t y  f o r  52 I ' 00 / t on  when  t he

Me t ro  raLe  i s  521 . ' 1  0 /Lon ,  V ,e t ro  wou ld  be  c red i t ed  f o r  S ' ?0 / con  f o r

t he  50 ,000  t ons  rece i ved  t ha t  Yea r .

4 .  Ob l i qa t i on  t o  No t i f v .  OHS fu r t he r  ag rees  t o  no t i f y

He t ro  o f  che  award  o f  any  con l rac t  w i th  any  o the r  co rL 'nun  j - t y  f o r

l and f i l l  se r v i ces  ac  t he  reg iona )  I and f i l l  i n  G i I I i am  Coun ty  a t  a

ra te  l ower  Ehan  tha t  f o r  He t ro .

5 .  No t i ces .  A I I  no t i ces ,  r eques t s  o r  demands  o r  o the r

comrnun ica t i -ons  he reunder  sha I I  be  i n  w r i t i ng ,  and  sha l I  be  deemed

su f f i c i en t l y  g i ven  o r  se rved  i f  de l i ve red  pe rsona l l y  o r  senc  by

ce r t i f i ed  ma i l ,  r e tu rn  rece ip t  r eques ted ,  Eo  t he  pa r t y  a t  t he

add ress  des iqna ted  be  l ow .

l'1e t ro : M e t r o p o l i t a n  S e r v i c e  D i s t r i c t
A t L n :  E x e c u t i v e  O f f i c c r
2 0 0 0  S . H .  F i r s L  A v e n u e
P o r L I a n d ,  O r e g o n  9 7 2 0 I - 5 3 9 3
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t.

I

I

O H S : oregon waste  sys  t  ems
At tn :  R i cha rd  A .  Dan ie l s
V ice  P res iden t  &  Genera l  Manager
P ,  O .  Box  I 1227
Por t l and ,  Oregon  912 IL

5 .  A rb i t r a t i on .  Sub jec t  t o  Ehe  cond i c i ons  and

I im i ta t i ons  o f  t h i s  pa rag raph ,  any  con t rove rsy  o r  c la im  a r i s i ng

ou t  o f  o r  re lac ing  to  th i s  con t rac t  o r  t he  b reach  o f  Eh is  con t rac t

sha l l  be  exc lus i ve l y  se t t l ed  by  a rb i t ra t i on  under  che  l aws  o f  t he

SEa te  o f  o regon ,  i n  acco rdance  w i th  the  Cormerc ia l  A rb iE ra t i on

Ru les  o f  t he  A rne r i can  A rb i t rac ion  Assoc ia t i on .  A l l  d i spuLes  sha I I

be  hea rd  and  dec ided  bv  one  a rb i t ra to r .

I n  t he  even t  t ha t  Me t ro  de te rm ines ,  i n  i t s  so le  op in ion ,

thac  the  pub l i c  i n te res t  requ i res  a  speedy  reso luL ion  o f  any

conErove rsy  o r  c la im  rega rd less  o f  t he  amoun t ,  l ' t e  t .  r o  sha l l  have

che  op t i on  o f  e l ec t l ng  reso lu t i on  o f  t he  con t rove rsy  o r  c l a im  by

the  Exped i ted  P rocedures  o f  t he  conunerc ia l  A rb i t ra t i on  Ru les  o f

t he  Amer i can  A rb i t r aL ion  Assoc ia t i on  (Ru Ies  54  t h rough  5B ) -

Me t ro  and  OwS accep t  j u r i sd i c t i on  o f  t he  cou r t s  o f  t he

S ta te  o f  Oregon  fo r  t he  pu rposes  o f  commenc ing ,  conduc t i ng  and

en fo rc ing  such  a rb i t rac ion  p roceed ings  and  ag ree  to  accePt  no t i ce

i n  v r i t i nq  sen t  by  ce r t i f i ed  l e t t e r  add ressed  t o  e i t he r  o f

i n t enL ion  t o  p roceed  w i t h  a rb iE ra t i on  and  o f  any  o the r  s t ep  i n

connecE ion  the rew i th  o r  en fo rcemen t  t he reo f ,  w i th  Lhe  same e f fec t

as  though  pe rsona l l y  se rved  the rew i th  i n  che  S ta te  o f  Oregon .  The

dec i s i on  o f  t he  a rb i e ra to r  sha i i  i . r c  i i r i a i  on i  b i nd ing  uPon  bo th

pa r t i es  who  he reby  ag ree  Lo  compJ .y  Lhe re ' . r i Lh .  The  pa r t i es  aq ree

Lha [  p rope r  venue  f o r  any  j ud i c i a l  p roceed ing  : o  en fo r ce  any
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dec is ion  o r  award  made  bv  an  a rb i l r a to r  under  th i s  sec t i on  sha l I

be  exc lus i ve l y  j , n  an "  aou r ,a "  o f  Mu lcnomah  in  the  S ta te  o f  Oregon .

7  ,  A t to rneys '  Fees .  I n  any  a rb i t ra t i on  p roceed- ing  by

any  Par t y  t o  en fo rce  the  P rov i s ions  o f  t h i s  Ag reemen t  o r  f o r  Che

breach  the reo f ,  o r  o the rw ise  to  conmence  lega l  p roceed ings  w i th

respec t  t o  t he  sub jec t  maL te r  o f  t h i s  Ag reemen t ,  t he  p reva i l i ng

pa r t y  sha I I  be  en t i t l ed  to  l cecove r  the  cos ts  and  reasonab le

a t to rneys '  f ees  as  f i xed  by  the  a rb iL ra to r  o r  t he  cou r t  as

app l i cab le ,  and  i f  an  appea l  i s  t aken  cos ts  and  such  reasonab le

a t to rneys '  f ees  as  f i xed  by  the  appe l l a te  cou rE .

8 .  I n teq ra t i on .  Th i s  Ag reemen t  consE i tu les  the  en t i re

ag reemenE be tween  the  pa r t j - es  he re to .  The le  a re  no  ag reemen ts ,

unders tand ings ,  res t r i c t i ons  o r  rep resen ta t i ons  be tween  the

par t i es  o the r  t han  those  se t  f o r th  he re in .  Th i s  Ag reemenL  may  no t

be  mod i f i ed  o r  t . e rm ina t .ed  o ra I I y ,  and  no  mod i f i ca t i on ,  ce rm ina t i on

o r  wa i ve r  sha lL  be  va l i d  un less  i n  w r i t i ng ,  s i gned  by  t he  pa r t y

aga ins t  whom the  same i s  sough t  Eo  be  i n  fo rce .

I N  w I T N E S S  w H E R E O F  t h e  p a r t i e s  h a v e  e x e c u t e d  t h i s

Agreemen t  on  th i s
14

l L l day o f  /4 /+AcH .  1988.

METROPOLITA} 'J  SERVICE DISTRICT

Bv :  .  t 1 ' ,  ' - ' : , ' . -  ^
Rena Cusma
Execu t i ve  O f f i ce r

OREGON I .JASTE SYSTEI. IS ,  I  NC

R i c h a r d  A ,  D a n i e l s
V i c e  P r e s i d e n l  &  G e n e r a  ]
l 4 a n a g e r

a
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AI.IENDMENT NO. 1

Apr i l

WASTE DISPOSAL SERVI CES
SYSTEMS ,  INC. AND METRO

1 1 ,  1 9 8 8

PERFORMANCE BOND of PART IV (CONTRACT FORMS) ,  (p.  IV-3).

DELETE the  fo l t o r r i ng  words  f l om the  th i rd  sen tence  o f  t he
Pe r fo rmance  Bond :  "The  cond i t i on  o f  t h i s  ob l i ga t i on  i s  such
tha t  v?he r  e  as  "  and  subs t i t u t e :

Whereas

Ar t i c l e  2 ,  (Gene ra I  P rov i s i ons ) ,  Sec t i on  J .  o f  PART  V  (GENERAL
CONDIT IONS) ,  ( p .  v -5 ) .

DELETE a l l  r e fe rences  t o  t he  wo rd  "Ag reemen t "  i n  Lhe  l as t
- ! : r a ^  r a ' 1 h  ^ €  + h  i  c  c a c t i o n  a n d  s u b s t i t u t e :

TO THE CONTRACT FOR
BETWEEN OREGON I{ASTE

a

3 .

5 .

Con t rac t

A r t i c i e  2 /  ( cene raL  P rov i s i ons )
I n  \ I - ? \

INSERT the  f o l l ow ing  sec t l on  a t  Ehe  end  o f  A r t i c l e  2

T .  No  head ing  o r  head ings  used  i n  t h i s  Con t rac t  a re
i n tended  and  no r  sha l - 1  be  cons t rued  as  amend ing ,  a l t e r i ng
o r  i n  any  wa1 '  de te rn i n i ng  t he  mean ing  o f  any  p rov i s i on  o f
t h i s  Con t rac r - .

A r t i c l e  22  (L i qu ida ted  Damages ) ,  SecL ion  A .  o f  PART V  (GENERAL
coNDrrroNS),_ lF._v:28r .  

_

DELETE the  re fe rence  t o  I 8B  i n  t he  second  senLence  o f  t b i s
sec t i on  and  subs t i t u t € ;

19  B .

A r t i c l e  24  (Me t . r o r s  R iqh t s  and  Remed ies  f o r  De fau l t s  i n
pe r f  o rmance  oT- - t I  e  Con  ERAL

ffi
DELETE the  wo rd  "and "  i n  t he  head ing  f o r  Eh i s  sec t i on  and
su rs t i t u t e :

o f  P A R T  V  ( G E N E R A L  C O N D I T I O N S )

ol:



6 -

'1

Ar t i  c1e  2P i . l s r ignment )  o f
(p .  v -34) .

I N S E R T  t h e  f o l l o w i n g  a f  t e r
A r t i c l - e :

P A R T  V  ( G E N E R A L  C O N D I T I O N S )  ,

" A s s i g n m e n t "  i n  t h e  h e a d i n g  f o r  t h i s

p r o v i d e d  i n  S e c t i o n  1 5  o f  t h e s e

N O .  3 .

" S e c t i o n  F "  i n  t h i s  i . L e m  a n d  S U B S T I T U T E :

and  De lega t i on

SecL ion  14 .  (TYPES OF WASTE ACCEPTED)  O f  PART V I .
(SPECTFTCATTONS)  ,  ( p .  V r -6 )  .

DELETE fou r th  sen tence  o f  t he  pa rag raph  wh ich  reads  as
fo l l ows :  "  "Unaccep tab le  was te "  sha11  no t  i nc l ude  res i den t i a l -
was te  un less  t h i s  i s  p roh ib i t ed  by  a  change  i n  l aw  wh i ch
becomes  e f f ec t i ve  a f t e r  December  2 I ,  1987 . "  and  SUBSTITUTE:

"Unaccep tab le  Was te "  sha t t  no t  i nc l ude  res i den t i a l  was te
un less  i es i den t i a l  was te  i s  p roh ib i t ed  f r on  d i sposa l  a t  a
genera l  pu rPose  l an f i l L  by  a  change  in  l aw  wh ich  becomes
e f f ec t i ve  a f t e r  December  21 ,  I 987 .

DELETE the  wo rd  " con ta i n "  i n  sec t i on  ' ( b ) "  o f  l he  de f i n i t i on  o f
"Haza rdous  Was te "  and  SUBSTITUTE:

con t  a  l  ns

DELETE the  wo rd  "and "  f r om the  ph rase  "and  as  de f i ned  unde r
Oregon  Lav r ,  ORS 456 .505  e t  seq . "  f r om sec t i on  "  ( c ) "  o f  t he
de f i n t i on  o [  "Haza rdous  was te "  and  SUBSTITUTE:

o t

q o . i i . l n  I  q l 6 \  l c a n a r a l  L i r n i t a t i o n  o n  M e t r o ' S  l , i a b i l i t )  o f  PART

V I  ( S P E C I F l C A T I O N S ) ,  ( P .  V I - I O ) .

D E L E T E  t h e  f o l l o w i n q  w o r d s  f r o m  t h e  f i r s t  s e n t e n c e  o f  t h i s
s  ub  s  ec  t . i  on :

excepL  as  o the  r r . r i  se
e n o n  i  f  i r . r l i . \ n q  -

I t em No .  l ?  o f  ADDENDUI {

P .

D E L E T E  t h e  r e f e r e n c e  t o  " P . "  i n  t h i s  i t e m  a n d  S i i 9 S T I T l ' l T I :

t

i

9 -

DELETE Lhe  re fe rence  to

SecL ion  B .

1 0 .  I t e m  N o .  5  o f  A D D E N D U I ' I  N O .  4

D E L E T E  t h e  L w o  r e f e r e n c e s  t o  " 0 . "  i n  t h i s  i t e m  a n d  S U B S T I T U T E :

a.



I

DELETE the  re fe rence  t o  "e . , '  i n  t h i s  i t em  and  SUBSTITUTE:

DELETE the  re fe rence  t o  "R . "  i n  t h i s  i t em  and  SUBSTITUTE:

.  D .

11 .  I t em  No .  24  o f  ADDENDUM NO.  4

INSERT the  fo l l ow ing  word  a f te r  t he  word  "  pa fmen t "  i n  t be
pa rag raph  wh i ch  reads r  " I )  Con t rac to r  i s  en t i t l ed  t o
re inbu rsemen t  o r  i nc reased  paymen t  any  p rov i s ion  o f  t h i s
con t rac t ;  o r " :

under

L2 .  I t em No .  24  o f  ADDENDUI I  NO 4

DELETE a f I  r e fe rences  t o  t h i s  i t em ,  and  f o r  each  such
de leL ion  I  SUBSTITUTE:

I .

13 .  I t em  No .  27  o f  ADDENDUM NO.  4  (p .  2L ) .

DELETE the  second  se t  o f  i ns t r uc t i . ons  wh i ch  read  as  f o l l ows :

INSERT the  f o f l ow ing  wo rds  a t  t he  end  o f  t he  l as t  sen tence
o f  t he  i i r s t  pa rag rapn  o f  Sec t i on  A . "

and  o rde rs

14 .  I t em  No .  l - f  o f  ADDENDUM NO.  5

DELETE the  re fe rence  t o  "R . "  i n  t h i s  i t em  and  SUBSTITUTE:

S .

r nEt t'r /n 1

1  8694C, /530



I ' ,IEMORANDU}4 OF WASTE DI SPOSAL CONTRACT AND COVENANT

g L  . A  I
KNOW ALL I I1EN BY THESE PRESENTS, thAt ON {"- . IL,dAV OT,^#/O'4=. '

1988 ,  OREGON WASTE SYSTEMS,  INC. ,  a  De laware  co rpo ra t ron  (u l i ' / s t  '  d l r ( l

t he  METROpOLITAN SERVICE D iSTRICT o f  Po r t l and ,  Oregon '  a  rnun ic ipa l

co rpo ra t i on  o rgan ized  Fu rsuan t  t o  ORS chap te r  268 ,  I " IETRO '  made  ano

en t ! . " 6  i nLo  a  ce r t a i n 'Was te  D i sposa l  Se rv i ces  Con t racE  and  Covenan t

where in  OwS ag rees  to  p rov i t l e  t o  METRO and  METRO agreed  to  pu rchase

f ron  OwS the  r i gh t  t o  i i spose  o f  so l i d  was te  f o r  a  2 \ - yea r  pe r i od

sub jec t  Lo  the  l e rms  and  
' cond i t i ons  

o f  t he  sa id  con t rac t  '  t he

o r i i i na t  o f  wh i ch  i s  on  f i l e  a t  t he  add ress  o f  METRO,  2000  S '  W '

r i r i t  evenue ,  Po r t l and ,  o regon  97201 -5398 ,  i n  and  uPon  t he  f o l l ow -

i ng  desc r i be i  r ea l  p roPe r t y - i n  G i l l i am  coun ty ,  S ta te  o f  o regon '

t o -w l t :

rowNsHIP 2 NoSq@:

A11

A I1

A11  ,  EXCEPT tha t  rea f  p rope r t y  conveyed  by  S tone

l , l ach ine ry  co . ,  a  Wash ing ton  co rpo ra t i on ,  t o  chem-

Secu r i t y  Sys tems  '  I nc . ,  a  Wash ing ton  co rpo ra t i on  '
[ v - i t i t i t t " i y  v ra r ran t y  deed ,  da ted -December  16 '

1 ' 9gg ,  ana  r6co rded  December  t 7 '  I 986 ,  unde r  no '

M-65 -382 , .  i n  t he  M ic ro f i lm  Deed  Reco rds  o f

c i l l i am  Coun tY  '  O regon  '

N : -  / 2  o f  N1 /2 /  EXCEPT tha t  rea l  .P lope r t y  conveyed-UV '  
s t " t .  l l u " f , i n . tV  Co .  ,  a  wash ing ton  co rPora t i on  '

t 6  che rn -Secu r i t y  Sys tems  '  I nc .  '  a  wash j ' ng ton
^ n r n n r a f i  n n  h v  q t a t u t o r y  w a r r a n t Y  d e e d ,  d a t e d
u v  !  t / v !

oec imbe r  16 ,  I - 985 ,  and  reco rded  on  December  I 7 '

1S85 ,  
" " a " . ' no .  

I { - 65 -382 ,  i n  t he  } ' l i c r o f  i l -m  Deed

Reco rds  o f  G i l I i am  Coun ty ,  O regon
ALSO EXCEPTING tha t  po r t i on  deeded  r -o  Chem-
Nuc lea r  S i / s t ems ,  I nc . ,  by  t ha t  ce r t a i n  wa r ran t y

deed  reco ided  November  22 t  ] -978  '  unde r  No '
l { - 50 - I 56 ,  i n  t he  M ic ro f i tm  Deed  Reco rds  o f

G i l l i an  Coun tY  ,  O regon .

Nr /2

Sec t i on  20 :

Sec t i on  29 ;

Sec t i on  30 :

Sec t i on  3 I :

,a

sec t i on  32 :

EXCEPT the  r i gh t  o f  ways  f o r  t he  Un ion  Pac i f i c  Ra i l r oad '  and

Ceda r  SPr i ngs  Coun tY  Road .

Sa id  con t rac t  p rov ides  t ha t  t he  ob l i ga t i on  t o  d i spose  o f  so l i d  was te

on  sa id  p .op " r i y  sha t f  be  a  covenan t  r unn ing  w i t h  t he  i and .  anc l  t t r e

po= . " .=o i  t i r e re i f  and  a l l  pa r t i es  hav ing  a  I ega l  o r  equ i t ab ie

i n te res t  i n  sa id  P rope r t y  sha l l  have  an  ob l i ga t i on  t o  pe r f o rm  rHe

ie . r r i ces  p rov ided  f o i  i " ' sa i d  con t rac t  du r i ng  t he  t e rm  o f  sa id

cc . , t r ac t  
- and  

sub jec t  t o  t he  t e rms  and  cond i t i ons  se t  f o r t h  i n  t he

con t rac t .



OREGON WASTE SYSTEMS '  INC.
P .  O .  B o x  1 1 2 2 7

METROPOLITA}I  SERVICE DI STRICT
2000  s .  W.  F i r s t  Avenue
Por t I and ,  oR  97?0J - -2398
ven6ee'  s N-ame and Address

A f te r  r eco rd ing  reLu rn  t o :

Dan ie I  B .  coope r  '  Gene la l  Counse l
Me t ropo l i  t an  Se rv i ce  D i s t r i c t
2000  S .  W.  F i r s t  Avenue
Por t l and ,  oR  9720L-5398

Un t i I  a  change  i s  r eques ted  a l l  t ax  s ta temen ts  shaL l  be  senE

fo l l ow ing  add ress :

to the

t

a

Por t l and ,  OR 9 '72 l -1

STATE OF oREGON,

o f

Space  Res  e  r  ved
For

Reco rde r '  s  Use

I  ce r t i fY  t ha t  t he  w i t h i n  i ns t r u -

men t  was  rece i ved  fo r  reco rd  on  the
d a v  o f  ,  1 9 8 8 ,  a t

o i  c locF-- - - - - f i l l -and recorded in

Eoo t<7ie e t,/ vo l umE-N o . on

;; ; ; ' -  or  as f  eVFi le7f iEtrurnent/
m i  c roF i rm/ recep t i on  No .  r
Reco rd  o f  Deeds  o f  sa id  coun tY  '

W i tness  rnY  hand  and  sea f  o f  Coun ty
a f f i xed .  r ,

, : : r { ; : A ! D t
STATE OF OREGON I "*"-
{jOUnlY ol Eulram ) .

I her€by certiJy that the within.
irrstrument- was ieceived lor record

N ame

By

DBC/g r
a59 4C/ 530

o".Apn]...1-€'..,1988at...lQ-i-5Q-..A.:rr

and assisned NO. *-o o- rs s

nI icn
i n  t he  M ic ro f i l n l  ' ' " " :

Rccords of said county
r \ : i j ness  ] Iy  l l xnC and Sca l  o f  County

r  .  , t r . d

CHRISTC}P] IiiR .N- CHILDS
County Cl€rk

-t
/./ //

s.* 1a{t 7tu*7-td4
uj p ur:-



a
l he  t r ue  and  ac tua i  cons ide ra t i on  f o r  t he  ag reenen t ,  se t  f o r t h  i n

sa id  con t rac t ,  i s  t he  f i xed  P r i ce .  $36 ,059 ,000 ,  payab le  $0 ' 00 .  doun  on

i t r e  s i gn ing  o i  sa i d  con t rac t  and  t he  ba lance  payab le  i n  mon th l y
i ns ta l imen i s  o f  no t  I ess  Lhan  $150 ,245 .83  each  p l us  un i t  cos t s  and

o the r  cos t s  as  p rov ided  i n  t he  con t rac t ;  a l l  de fe r red  paymen ts  bea r

i n te res t  a t  t he  ra te  o f  ze ro  (0 )  pe rcen t  Pe r  annum f rom the  da te  o f

sa id  con t rac t
un t i l  pa id .

I n  W i tness  Whereo f  t he vendors  have  execu ted  th i s

nernor andum Ati l ir ,  1988 .

THI S INSTRUI ' IENT WILL NOT ALLOW USE

OF THE PROPERTY DESCRIBED IN TH]S .--- . ->-T,
r r r . \ r r  r r \ $  l t r D l  T n ? \ a T . F  WINSTRUMENT IN V]OLATION OF APPLICABtr,E

L A N D  U S E  L A W S  A N D  R E G U L A T I O N S .  B E F O Q ]  \ ' ^ ' ' ^ ,
SIGNING OR ACCEPT]NG THTS INSTRUI" IENT '  

\ . - - ->3 V i  I -V TI -S.oc ,, '-r

TIIE PERSON ACOUIRING FEE TITLE TO THE

PROPERTY SHOULD CHECK WITH THE APPRO-
PRIATE CITY OR COUNTY PLANNING DEPART-
MENT TO VERIFY APPROVED USEs.

il,

i t

STATE OF OREGON,  Coun ty  o :

B e f  o r e  r n e :

(OFF I  C IAL
SEAL ) g o n

My commiss ion  exP i res : / e 6

' . \  O 1'A ' ' ;  t
' : : - ' , ,

r.' ' ' i i '-\ '

T rv ' l  q f r#

Ai l 'G , .  t  I  
' t  

- .  19BB

\  . t  \
Persona l ly  appeared \ )  O/ t / \ ,  n  '  ' i  ' 0  <  u  ^1

who ,  be ing  du l y  swc r@ce  p res iden t  o f

o regon  was te  Sys te "= , ' I n " . '  a  De lawa re  : o lP "53 ! i ? l j - i : 9 , : h : : - f " :
sea l  a f f i xed  t o  t ne  i " i " qo ing  i ns t l umen t  i 3  t t r e  co rPo ra te  sea l  o f

sa id  co rpo ra t i on  and  t ha [  sa id  i ns t r umen t  was  s i gned  and  - sea led  i n

beha l f  o i  sa i d  co rpo ra t i on  by  au tho r i t y  o f  i t s  boa rd  o f  d i r ec to r s ;

and  he  acknow ledged  ; ; i d - i . ; i r umen t  t o  be  h i s  vo iun ta r y  ac t  and  deed '

>

( F  t .


