
 

 

 

 

 

MERC 
Commission 
Meeting 

October 3, 2012   
12:30 pm 

Oregon Convention Center       
777 NE Martin Luther King Jr. 

Blvd.                           
Room A107‐8 



	

	

Agenda 
Meeting:  Metro Exposition Recreation Commission Regular Meeting 

Date:  Wednesday, October 3, 2012 

Time:  12:30 – 2:30 p.m. 
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	 	 	 	 _______________________________________________________________________________	
CALL TO ORDER 

12:30  1.  QUORUM CONFIRMED 
 

12:35  2. 
 

COMMISSIONER/EX OFFICIO COMMUNICATIONS 
 

 

 

12:45  3. 
3.1 

GENERAL MANAGER COMMUNICATIONS 
Financial Report – August 2012 

Teri Dresler 

12:55   4.  MERC VENUES’ BUSINESS REPORTS   Cruickshank, Rotchford, 
Lori Leyba‐Kramer 

  1:20  5.  OPPORTUNITY FOR PUBLIC COMMENT ON NON‐AGENDA ITEMS 
 

 

  1:25 

 

  1:50 

6. 
 
 
7. 
7.1 
 
7.2 
 
 
7.3 
 
 
 
 
 
 
7.4 
 
 
 
 
7.5 

METRO DIVERSITY ACTION PLAN BRIEFING 

 

ACTION AGENDA 
Resolution 12‐17 for the purpose of adopting new MERC Personnel 
Policies 
Resolution 12‐18 for the purpose of ratifying the collective 
bargaining agreement with the International Union of Operating 
Engineers (IUOE, Local 701) 
Resolution 12‐19 for the purpose of accepting Recology Portland, 
Inc.’s proposal for solid waste and recycling collection services at the 
Oregon Convention Center and the Portland Expo Center and 
accepting Allied Waste Services’ proposal for solid waste and 
recycling collection services at the Portland Center for the 
Performing Arts and authorizing the General Manager of Visitor 
Venues to enter into a three year agreement 
Resolution 12‐20 for the purpose of accepting Bargreen Ellingson of 
Oregon, Inc. as the lowest responsive and responsible bidder and 
authorizing the General Manager of Visitor Venues to execute a 
contract for the Main Kitchen Original Cooler Remodel – Kitchen 
Equipment Project at the Oregon Convention Center 
Resolution 12‐21 for the purpose of selecting Cherry City Electric as 
the lowest responsive and responsible bidder for the Oregon 
Convention Center Lighting Fixture Upgrade Project – Phase II and 
authorizing the General Manager of Visitor Venues to execute a 
contract with Cherry City Electric 

Bill Tolbert 

 

 
Mary Rowe 
 
Mary Rowe 
 
 
Molly Chidsey 
 
 
 
 
 
 
Scott Cruickshank 
 
 
 
 
Scott Cruickshank 
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3.1 ‐  Financial Report  
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Date:  August 28, 2012 
 
To: 

Commissioner Chris Erickson, Chair 
Commissioner Judie Hammerstad, Vice Chair 
Commissioner Terry Goldman, Secretary/Treasurer 
Commissioner Ray Leary 
Commissioner Cynthia Haruyama 
Commissioner Elisa Dozono 
Commissioner Karis Stoudamire-Phillips 

 
From:  Cynthia Hill – Budget/Finance Manager 
 
 
Re:               MERC Financial Information August 2012  

 
 

 
Enclosed please find the monthly financial report for the Metropolitan Exposition Recreation Commission 
reflecting revenue and expenditures as of August 2012.   

 
Expo- Operating Revenues by Month 
shown in millions 

   

 
 
 
Expo revenue from operations year to date is $412 thousand compared to $459 thousand in FY 2011-12.  
The largest events were Collectors West Gun and Knife Show ($49 thousand) and the Hyundai Elantra 
Ride and Drive ($22 thousand).  August typically has less event activity similar to the month of June. 
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Expo - Operating Expenditures by Month  
 
shown in millions 

 
Operating expenditures year to date are $471 thousand compared to $524 thousand in FY 2011-12. 
Expenditures are trending close to budget based on the three year average.  Expo continues work on 
maintenance and capital projects as the weather and event activity permits.  
 

OCC- Operating Revenues by Month 
shown in millions 

  

 
 
 
OCC revenue from operations year to date is $3 million compared to $3.3 million in FY 2011-12.  The 
Convention Center had a strong August with three major events generating $1.2 million, including the 
Intel Design and Test Technology ($544 Thousand), Ecological Society of America ($374 thousand) and 
the International Society of Arboriculture ($262 thousand).   
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OCC - Operating Expenditures by Month  
shown in millions 

  

 
Operating expenditures are $ 3.7 million compared to $3.9 million in FY 2011-12.  Operating 
expenditures are trending close to the seasonal budget and the three year average.   OCC is 
experiencing savings in personal services due to several vacant positions.  
 

PCPA  Operating Revenues by Month 
shown in millions 

   

 
 
PCPA revenue from operations is $1.3 million year to date compared to $1.1 million in FY 2011-12.   The 
major performances during August were the final week of Jersey Boys ($239 thousand), Fun ($41 
thousand), Diana Krall ($37 thousand) and Regina Spektor ($37thousand).   
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PCPA - Operating Expenditures by Month  
shown in millions 

  
     

 
 
Operating expenditures are $1.4 million year to date compared to $1.2 million in FY 2011-12.  This 
variance is a combination of the event schedule and off season maintenance projects. 
 
Non Operating  
 
Transient Lodging Tax (TLT) receipts provide fundamental operating and marketing financial support for 
OCC and PCPA.  Transfers received in July and August are accrued to FY 2011-12.  The September 
financial report will include the first tax receipts for FY 2012-13.  
 
Operating revenues and expenditures are recognized monthly, while non operating sources such as 
Visitor Development Fund revenue are received at year end:  
 
The cash flow timing differences create a deficit on the financial statement throughout the year, 
however it adjusts at year-end.   
 
The beginning balance reflects the adopted budget estimate of $23,776,767; however this amount will 
be adjusted once FY 2011-12 is closed and the audit is complete. 
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OCC Events Attendance Events Attendance Events Attendance

Tradeshows/Conventions 5                             12,774                     4                             15,175                     (1)                            2,401                       
Consumer Public Shows -                          -                          4                             1,100                       4                             1,100                       
Miscellaneous -                          -                          -                          -                          -                          -                          

Miscellaneous -In-House 13                           126                         16                           161                         3                             35                           

Meetings 9                             8,997                       13                           8,233                       4                             (764)                        
Catering 3                             434                         2                             1,130                       (1)                            696                         
Totals 30                           22,331                    39                           25,799                    9                             3,468                      

Expo Center Events Attendance Events Attendance Events Attendance

Consumer Public Shows 2                             3,801                       1                             4,129                       (1)                            328                         
Miscellaneous 4                             3,342                       4                             1,815                       -                          (1,527)                     
Meetings 1                             23                           3                             61                           2                             38                           
Tradeshows/Conventions -                          -                          
Totals 7                             7,166                      8                             6,005                      1                             (1,161)                    

PCPA Performances Attendance Performances Attendance Performances Attendance

Commercial (Non-Broadway) 1                             2,861                       5                             8,276                       4                             5,415                       
Broadway 16                           39,507                     15                           22,084                     (1)                            (17,423)                    
Resident Company -                          -                          -                          -                          -                          -                          
Student 11                           1,200                       11                           1,231                       -                          31                           
Non-Profit 2                             1,271                       3                             1,224                       1                             (47)                          
Miscellaneous 6                             1,783                       7                             2,730                       1                             947                         
Totals 36                           46,622                    41                           35,545                    5                             (11,077)                  

Net Change from Prior Year

Net Change from Prior Year

Net Change from Prior Year

MERC Visitor Venues

Events-Performances-Attendance
August 2012

August 2011 August 2012

August 2011 August 2012

August 2011 August 2012
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

% of 

Prior 

Year

 

Annual

Budget 

% of 

Annual

Budget
August-12 August-12 August-11 August-12 17%

Operating
Revenue 1,071,691         2,407,425         2,458,176         98% 18,067,732       13%
Revenue - Food and Beverage 1,193,888         2,308,869         2,380,605         97% 11,804,821       20%

Total Operating Revenue 2,265,579       4,716,294       4,838,780       97% 29,872,553    16%
Costs - Food and Beverage 990,758            1,850,843         1,785,708         104% 9,862,144         19%
Personal Services 1,308,217         2,643,264         2,770,439         95% 17,567,418       15%
Goods & Services 500,830            822,002            869,352            95% 8,264,736         10%
Marketing Travel Portland 225,004            450,008            440,420            102% 4,014,278         11%

Total Operating Expenses 3,024,809       5,766,118       5,865,919       98% 39,708,576    15%                                                                                                                                        

Net Operating Results Inc (Dec) (759,230)             (1,049,823)         (1,027,139)         102% (9,836,023)         11%
Non Operating -                          -                          (0)                        -                          

Transient, Lodging Tax -                      -                      -                      - 9,985,127         0%
Visitor Development Fund (VDF) -                      -                      -                      - 3,147,506         0%
Government Support City of Portland -                      -                      -                      - 793,408            0%
Non-Operating Revenue (21,195)            33,084             36,458             91% 156,412            21%
Non-Operating Expense -                      -                      -                      - 2,200,000         0%                                                                                                                                        

(21,195)               33,084                36,458                91% 11,882,453         0%
Support and Risk Management

MERC Administration 0                     0                     -                      - -                      -
Metro Support Services 207,527            418,436            360,808            116% 2,498,424         17%
Metro Risk Management -                      303,876            309,069            98% 729,301            42%                                                                                                                                        

207,527              722,312              669,877              108% 3,227,725           22%

Net Increase (Decrease) (987,952)             (1,739,051)         (1,660,558)         105% (1,181,295)         147%

Transfers
Transfers to (Expense) 13,421             26,842             12,980             207% 392,056            7%
Transfers from (Revenue) 4,168               8,334               -                      - 2,768,633         0%
Debt Service (Expense) -                      -                      -                      - 1,187,132         0%                                                                                                                                        

Net Transfers (9,253)                 (18,508)               (12,980)               143% 1,189,445           -2%
Net Operations (997,205)       (1,757,559)   (1,673,538)   105% 8,150             -21565%

-                          -                          -                          -                          
Capital

Capital Outlay 53,238             53,531             152,269            35% 3,344,077         2%
Non-Operating Revenue -                      -                      1,146               0% 295,000            0%
Non-Operating Expense -                      -                      -                      - -                      -
Intrafund Transfers (Exp/Rev) -                      -                      -                      - -                      -                                                                                                                                        

Net Capital (53,238)         (53,531)         (151,123)       35% (3,049,077)   2%

Fund Balance Inc (Dec) (1,050,443)   (1,811,090)   (1,824,661)   99% (3,040,927)   60%
-                          -                          (0)                        -                          

Food and Beverage Gross Margin                       203,131                       458,026                       594,897                   1,942,677 24%
Food and Beverage Gross Margin 17.0% 19.8% 25.0% 16.5%
Full Time Employees                                 -                             190.0 
Excise Tax                       128,935                       251,920                       279,522 
Transient, Lodging Taxes as percent of revenue 0% 0% 0% 25%

Fund Balance
Beginning Fund Balance 23,776,767       26,357,848       23,776,767       
Fund Balance Inc (Dec) (1,811,090)        (1,824,661)        (3,040,927)                                                                                      

Ending Fund Balance           21,965,677           24,533,187           20,735,840 

Unrestricted Fund Balance 1,362,051         5,654,554         -                      
Operating Contingency 2,299,335         187,397            2,299,335         
Stabilization Reserve 620,500            620,500            620,500            
Contingency for Renewal & Replacement 200,000            718,293            200,000            
Designated for Renewal & Replacement 12,277,072       12,720,779       12,277,072       
New Capital/Business Strategy Reserve 5,196,719         5,196,719         
Restricted by Agreement - TLT 10,000             -                      142,214                                                                                          

Ending Fund Balance           21,965,677           19,995,273           20,735,840 

-                      (4,537,914)            -                      

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget

All Departments
August 2012

2013-02
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

 % of 

Prior 

Year 

 

Annual

Budget 

 % of 

Annual

Budget 
August-12 August-12 August-11 August-12 17%

Operating
Revenue 76,441                  293,584                328,734                89% 3,838,186             8%
Revenue - Food and Beverage 19,394                  119,142                130,336                91% 1,864,849             6%

Total Operating Revenue 95,835            412,725          459,070          90% 5,703,035       7%
Costs - Food and Beverage 46,659                  143,413                145,425                99% 1,505,243             10%
Personal Services 107,714                225,783                240,357                94% 1,605,485             14%
Goods & Services 61,756                  102,273                138,314                74% 1,342,728             8%

Total Operating Expenses 216,129          471,470          524,096          90% 4,453,456       11%                                                                                                        

Net Operating Results Inc (Dec) (120,294)             (58,744)               (65,025)               90% 1,249,579           -5%
Non Operating

Non-Operating Revenue (4,528)                  4,996                   990                      505% 21,290                  23%
Non-Operating Expense -                          -                          -                          - -                          -                                                                                                                        

(4,528)                 4,996                   990                      505% 21,290                 23%
Support and Risk Management

MERC Administration 12,829                  25,657                  -                          - 153,944                17%
Metro Support Services 18,678                  37,660                  32,472                  116% 224,858                17%
Metro Risk Management -                          33,745                  35,811                  94% 80,988                  42%                                                                                                                                        

31,507                 97,062                 68,283                 142% 459,790              21%

Net Increase (Decrease) (156,328)             (150,811)             (132,319)             114% 811,079              -19%

Transfers
Transfers to 113                      226                      -                          - 1,359                   -83%
Transfers from 375                      750                      -                          - 4,500                   17%
Debt Service -                          -                          -                          - 1,187,132             0%                                                                                                                                        

Net Transfers 262                      524                      -                           - (1,183,991)          0%
Net Operations (156,066)      (150,287)      (132,319)      114% (372,912)      40%

Capital
Capital Outlay Expense 1,739                   1,781                   396                      450% 574,500                0%
Non-Operating Revenue -                          -                          -                          - -                          -
Intrafund Transfers -                          -                          -                          - 270,000                -100%                                                                                                                                        

Net Capital (1,739)           (1,781)           (396)              450% (304,500)      1%

Fund Balance Inc (Dec) (157,806)      (152,068)      (132,714)      115% (677,412)      22%

Food and Beverage Gross Margin                     (27,264)                     (24,272)                     (15,089)                     359,606 -7%
Food and Beverage Gross Margin % -140.6% -20.4% -11.6% 19.3%
Full Time Employees                           13.3 
Excise Tax                         6,820                       30,243                       33,757                               -   

Fund Balance
Beginning Fund Balance 4,127,437             4,127,437             4,732,826             4,127,437             
Fund Balance Inc (Dec) (152,068)               (132,714)               (677,412)                                                                                             

Ending Fund Balance 3,975,369           4,600,112           3,450,025           

Unrestricted Fund Balance 525,344                1,162,029             -                          
Operating Contingency 364,000                364,000                75,986                  364,000                
Stabilization Reserve 186,000                186,000                186,000                186,000                
Designated for Renewal & Replacement 775,000                775,000                925,000                775,000                
New Capital/Business Strategy Reserve 2,125,025             2,125,025             2,251,097             2,125,025                                                                                           

Ending Fund Balance 3,975,369           4,600,112           3,450,025           

-                          -                          -                          

-                                                                                                                                                                                                                    

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget

Portland Exposition Center
August 2012

2013-02
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

 % of 

Prior 

Year 

 

Annual

Budget 

 % of 

Annual

Budget 
August-12 August-12 August-11 August-12 17%

Operating
Revenue 618,004                1,145,860             1,350,730             85% 7,798,834             15%
Revenue - Food and Beverage 1,017,799             1,835,649             1,955,596             94% 8,224,999             22%

Total Operating Revenue 1,635,803       2,981,508       3,306,326       90% 16,023,833     19%
Costs - Food and Beverage 801,708                1,431,524             1,412,710             101% 6,880,666             21%
Personal Services 704,426                1,404,510             1,519,363             92% 9,224,471             15%
Goods & Services 247,611                412,838                492,801                84% 3,884,221             11%
Marketing Travel Portland 225,004                450,008                440,420                102% 4,014,278             11%

Total Operating Expenses 1,978,749       3,698,879       3,865,294       96% 24,003,636     15%                                                                                                                                            

Net Operating Results Inc (Dec) (342,946)             (717,371)             (558,968)             128% (7,979,803)          9%
Non Operating

Transient, Lodging Tax -                          -                          -                          - 8,729,303             0%
Visitor Development Fund (VDF) -                          -                          -                          - 2,520,676             0%
Non-Operating Revenue (9,330)                  11,938                  27,697                  43% 46,678                  26%
Non-Operating Expense -                          -                          -                          - 2,200,000             0%                                                                                                                                            

(9,330)                 11,938                 27,697                 43% 9,096,657           0%
Support and Risk Management

MERC Administration 79,823                  159,646                -                          - 957,878                17%
Metro Support Services 116,215                234,324                202,054                116% 1,399,118             17%
Metro Risk Management -                          170,170                165,570                103% 408,408                42%                                                                                                                                            

196,038              564,140              367,624              153% 2,765,404           20%

Net Increase (Decrease) (548,314)             (1,269,573)          (898,895)             141% (1,648,550)          77%

Transfers
Transfers to (Expense) 704                      1,408                   -                          - 239,450                1%
Transfers from (Revenue) 2,335                   4,668                   -                          - 2,228,000             0%
Debt Service (Expense) -                          -                          -                          - -                          -                                                                                                                                            

Net Transfers 1,631                   3,260                   -                           - 1,988,550           0%

Net Operations (546,683)      (1,266,313)   (898,895)      41% 340,000        -372%
-

Capital - -
Capital Outlay Expense -                          250                      85,757                  0% 2,152,577             0%
Non-Operating Revenue -                          -                          1,146                   0% 220,000                0%
Intrafund Transfers (Exp/Rev) -                          -                          -                          - 90,000                  0%                                                                                                                                            

Net Capital -                    (250)              (84,612)         0% (1,842,577)   0%

Fund Balance Inc (Dec) (546,683)      (1,266,563)   (983,506)      129% (1,502,577)   84%

Food and Beverage Gross Margin                     216,091                     404,125                     542,886                  1,344,333 30%
Food and Beverage Gross Margin % 21.2% 22.0% 27.8% 16.3%
Full Time Employees                         110.3 
Excise Tax                     122,115                     221,677                     245,742                               -   
Transient, Lodging Taxes as percent of revenue 0% 0% 0% 35%

Fund Balance
Beginning Fund Balance 10333212 10,333,212            11,552,031            10,333,212            
Fund Balance Inc (Dec) (1,266,563)            (983,506)               (1,502,577)            
Fund Balance Inc (Dec) for HQH (24,414)                 -                          -                                                                                                        

Ending Fund Balance 9,042,235           10,568,525         8,830,635           

Unrestricted Fund Balance 211,600                3,332,955             -                          
Operating Contingency 1540000 1,540,000             -                          1,540,000             
Stabilization Reserve 260000 260,000                260,000                260,000                
Designated for Renewal & Replacement 5685779 5,685,779             6,200,779             5,685,779             
New Capital/Business Strategy Reserve 1334856 1,334,856             681,041                1,334,856             

Ending Fund Balance 9,042,235           10,568,525         8,830,635           

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget

Oregon Convention Center

Excluding EMP

August 2012

-                                                                                                                                                                                                                       
2013-02
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

 % of 

Prior 

Year 

 

Annual

Budget 

 % of 

Annual

Budget 
August-12 August-12 August-11 August-12 17%

Operating
Revenue 377,246            967,982                778,402                124% 6,430,712             15%
Revenue - Food and Beverage 156,695            354,079                294,673                120% 1,714,973             21%

Total Operating Revenue 533,940          1,322,060       1,073,075       123% 8,145,685       16%
Costs - Food and Beverage 142,391            275,906                227,573                121% 1,476,235             19%
Personal Services 393,600            817,157                774,951                105% 5,582,207             15%
Goods & Services 177,140            280,952                198,699                141% 2,105,811             13%

Total Operating Expenses 713,131          1,374,015       1,201,224       114% 9,164,253       15%                                                                                                                                              

Net Operating Results Inc (Dec) (179,191)             (51,954)               (128,149)             41% (1,018,568)          5%
Non Operating

Transient, Lodging Tax -                       -                           -                           - 1,255,824             0%
Visitor Development Fund (VDF) -                       -                           -                           - 626,830                0%
Government Support City of Portland -                       -                           -                           - 793,408                0%
Non-Operating Revenue (5,861)              13,818                  7,928                    174% 84,376                  16%
Non-Operating Expense -                       -                           -                           - -                           -                                                                                                                                              

(5,861)                  13,818                 7,928                   174% 2,760,438           1%
Support and Risk Management

MERC Administration 49,890              99,779                  -                           - 598,674                17%
Metro Support Services 72,634              146,452                126,282                116% 874,448                17%
Metro Risk Management -                       99,961                  107,688                93% 239,905                42%                                                                                                                                              

122,524               346,192               233,970               148% 1,713,027           20%

Net Increase (Decrease) (307,575)             (384,329)             (354,191)             109% 28,843                 -1332%

Transfers
Transfers to (Expense) 440                  880                       -                           - 5,281                    17%
Transfers from (Revenue) 1,458                2,916                    -                           - 17,500                  17%                                                                                                                                              

Net Transfers 1,018                   2,036                   -                           - 12,219                 17%

Net Operations (306,557)       (382,293)       (354,191)       108% 41,062           -931%

Capital
Capital Outlay Expense 51,499              51,499                  66,116                  78% 570,000                9%
Goods & Services Expense -                       -                           -                           - -                           -
Non-Operating Revenue -                       -                           -                           - 75,000                  0%
Intrafund Transfers (Exp/Rev) -                       -                           -                           - -                           -                                                                                                            

Net Capital (51,499)         (51,499)         (66,116)         78% (495,000)       10%

Fund Balance Inc (Dec) (358,056)       (433,792)       (420,307)       103% (453,938)       96%

Food and Beverage Gross Margin                        14,304                        78,173                        67,099                     238,738 33%
Food and Beverage Gross Margin % 9.1% 22.1% 22.8% 13.9%
Full Time Employees                            46.4 
Taxes as percent of revenue 0% 0% 0% 13%

Fund Balance
Beginning Fund Balance 8010276 8,010,276             8,490,410             8,010,276             
Fund Balance Inc (Dec) (433,792)               (420,307)               (453,938)                                                                                                

Ending Fund Balance 7,576,484           8,070,103           7,556,338           

Unrestricted Fund Balance 20,146                  653,412                -                           
Operating Contingency 300000 300,000                41,415                  300,000                
Stabilization Reserve 174500 174,500                174,500                174,500                
Designated for Renewal & Replacement 5345000 5,345,000             5,595,000             5,345,000             
New Capital/Business Strategy Reserve 1736838 1,736,838             1,605,776             1,736,838                                                                                              

Ending Fund Balance 7,576,484           8,070,103           7,556,338           

-                           -                           
 

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget
Portland Center for the Performing Arts

August 2012

-                                                                                                                                                                                                                          
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

 % of 

Prior 

Year 

 

Annual

Budget 

 % of 

Annual

Budget 
August-12 August-12 August-11 August-12 17%

Operating
Personal Services -                           -                           -                           - -                           -
Goods & Services 86                        86                        -                           - 372,667                0%                                                                                                                                              

(86)                       (86)                       -                            - (372,667)              0%                                                                                                                                              

-                            -                            -                            - -                            -

Net Increase (Decrease) (86)                       (86)                       -                            - (372,667)              0%

Transfers
Transfers to (Expense) 12,164                  24,328                  -                           - 145,966                17%
Transfers from (Revenue) -                           -                           -                           - 518,633                0%                                                                                                                             

Net Transfers (12,164)                (24,328)                -                            - 372,667               -7%

Net Operations (12,250)         (24,414)         -                     - -                     -

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget

Convention Center Enhanced Marketing Project

-                                                                                                                                                                                                                         

August 2012
2013-02
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 Current

Month 

Actual 

 Current

Year to Date 

Actual 

 Prior

Year to Date 

Actual 

 % of 

Prior 

Year 

 

Annual

Budget 

 % of 

Annual

Budget 
August-12 August-12 August-11 August-12 17%

Operating
Revenue -                          -                          309                      0% -                          -
Personal Services 102,477                195,814                235,768                83% 1,155,255              17%
Goods & Services 14,237                  25,854                  39,538                  65% 559,309                5%                                                                                                                                              

Net Operating Results Inc (Dec) (116,714)             (221,668)             (274,997)             81% (1,714,564)          13%
Non Operating

Non-Operating Revenue (1,476)                  2,333                    (157)                     -1482% 4,068                    57%
Non-Operating Expense -                          -                          -                          - -                          -                                                                                                                                              

(1,476)                 2,333                   (157)                     -1482% 4,068                   57%
Support and Risk Management

MERC Administration 142,541                285,083                -                          - 1,710,496              17%                                                                                                                                              

142,541               285,083               -                           - 1,710,496            17%

Net Increase (Decrease) 24,351                 65,748                 (275,154)             -24% -                           -

Transfers
Transfers to (Expense) -                          -                          12,980                  0% -                          -
Transfers from (Revenue) -                          -                          -                          - -                          -                                                                                                                                              

Net Transfers -                           -                           (12,980)               0% -                           -
Net Operations 24,351          65,748          (288,134)       -23% -                     -

Capital
Capital Outlay Expense -                          -                          -                          - 47,000                  0%
Transient, Lodging Tax -                          -                          -                          -                 -                          

Non-Operating Revenue -                          -                          -                          - -                          -
Intrafund Transfers (Exp/Rev) -                          -                          -                          - (360,000)               0%                                                                                                                                              

Net Capital -                     -                     -                     - (407,000)       0%

Fund Balance Inc (Dec) 24,351          65,748          (288,134)       -23% (407,000)       -16%

Full Time Employees                            20.0 
Excise Tax                                  -                                  -                               23                                  - 

Fund Balance
Beginning Fund Balance 1305842 1,305,842              1,582,581              1,305,842              
Fund Balance Inc (Dec) 65,748                  (288,134)               (407,000)                                                                                             

Ending Fund Balance 1,371,590            1,294,447            898,842               

Unrestricted Fund Balance 604,962                506,158                -                          
Operating Contingency 95335 95,335                  69,996                  95,335                  
Designated for Renewal & Replacement 471293 471,293                               718,293 471,293                
Contingency for Renewal & Replacement 200000 200,000                                         -   200,000               
Restricted by Agreement - TLT 0 -                          -                          132,214                                                                                              

Ending Fund Balance 1,371,590            1,294,447            898,842               

Metropolitan Exposition-Recreation Commission
MERC Statement of Activity with Annual Budget

MERC Administration
August 2012

-                                                                                                                                                                                                                           
2013-02
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ABOUT METRO 

Clean air and clean water do not stop at city limits or county lines. Neither does the need for jobs, a 

thriving economy and good transportation choices for people and businesses in our region. Voters have 

asked Metro to help with the challenges that cross those lines and affect the 25 cities and three counties 

in the Portland metropolitan area. 

A regional approach simply makes sense when it comes to protecting open space, caring for parks, 

planning for the best use of land, managing garbage disposal and increasing recycling. Metro oversees 

world‐class facilities such as the Oregon Zoo, which contributes to conservation and education, and the 

Oregon Convention Center, which benefits the region’s economy. 

Metro representatives – October 2012 

Metro Council President – Tom Hughes 

Metro Councilors – Shirley Craddick, District 1; Carlotta Collette, District 2; Carl Hosticka, District 3; 

Kathryn Harrington, District 4; Rex Burkholder, District 5; Barbara Roberts, District 6.  

Metro 

600 NE Grand Ave. 

Portland, OR 97232 

503‐797‐1800 

www.oregonmetro.gov 
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OVERVIEW 

At Metro, we care about our employees and the community. Our mission is to inspire, engage, teach 
and invite people to preserve and enhance the quality of life and the environment for current and future 
generations. As we work with the region’s communities to make a great place, we must ensure that all 
of our employees, customers and residents of the region are treated equitably. Metro’s Diversity Action 
Team has developed this Diversity Action Plan as a blueprint for our organization to uphold Metro’s 
value of respect and to reflect the growing diversity of the region we serve.  
 

Metro’s value of respect and definition of diversity 
 
Metro’s Diversity Action Plan is founded on our organizational value of respect: 
 

We encourage and appreciate diversity in people and ideas. We embrace diversity in people and 
ideas within our workplace and our community. Everyone is treated with care and appreciation. 
We promote an atmosphere of equality and personal integrity and seek to understand the 
perspective of others. We strive for a culture supported by honesty and trust. Above all, we 
demonstrate respect for each other. 
 

Metro defines diversity as the variance or difference amongst people:  
 

This variance includes race, ethnicity, gender, age, religion, nationality, language preference, 
socioeconomic status, disability, sexual orientation, gender identity and others. These 
differences are tied to a variety of other aspects of diversity such as experience, work styles, life 
experience, education, beliefs and ideas. Honoring these differences while upholding our value 
for respect is central to our diversity philosophy. 

 
Metro’s philosophy regarding diversity: 
 

Metro’s diversity philosophy is built upon our commitment to creating, establishing, and  
maintaining a diverse and inclusive culture through increased internal awareness and diversity 
sensitivity, employee recruitment and retention, public involvement and citizen advisory 
committee membership, procurement, and accessibility. Metro embraces diversity in such a way 
that it includes understanding the strength of individual and group differences, respecting the 
perspectives of others, and communicating openly. We strive to create an environment where 
all participants value and celebrate each other’s contributions, skills, and experience and a 
workplace where all staff are encouraged to thrive and reach their highest potential. 

 
 

Diversity Action Team vision 

We envision a future where Metro’s diversity practices improve Metro’s responsiveness to the residents 
of the region, strengthen Metro’s workforce and serve as a model for other governments. Metro strives 
to incorporate diversity and cultural competence in carrying out its mission.   
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Diversity Action Plan process and scope 

To realize this vision, the Diversity Action Plan identifies strategies and actions to increase diversity and 
cultural competence at Metro in five key areas: internal awareness and diversity sensitivity, employee 
recruitment and retention, public involvement and citizen advisory committee membership, 
procurement, and accessibility. 
 
The Diversity Action Team is primarily responsible for developing the plan’s content, based on 
organizational needs and feedback gathered from employees and community groups. This plan is a living 
document, subject to regular review and revisions. For details on employee and community group 
engagement conducted for this plan, including issues and items to address in future revisions based on 
the stakeholder feedback, see Appendix B. 
 
The Diversity Action Team reviews and recommends revisions to the Diversity Action Plan as necessary. 
The team recommends revisions to the Chief Operating Officer, who has Metro Council’s delegated 
authority to revise the plan.   
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ROLES AND RESPONSIBILITIES 

Regardless of title or position, all individuals at Metro are responsible for meeting the Diversity Action 
Plan goals. 
 

Metro employees 

Metro employees hold themselves and each other accountable to meeting diversity goals. 

Metro management 

Metro managers and supervisors act as role models by holding themselves and each other accountable 

to meeting diversity goals. Metro managers and supervisors commit to ensuring the plan’s success, 

including actively supporting the plan, setting expectations and holding employees accountable to 

meeting diversity goals. 

Diversity Action Team 

The Diversity Action Team serves in an advisory capacity to the Senior Leadership Team regarding 

implementation of the Diversity Action Plan. The Diversity Action Team reviews the Diversity Action Plan 

as necessary and recommends revisions to the Senior Leadership Team and Chief Operating Officer. The 

Metro Council approves any revisions to the plan.  

Diversity Program Manager 

The Diversity Program Manager serves as an internal consultant to cultivate diversity in Metro’s 

practices, including further refinement and implementation of the Diversity Action Plan. On at least a 

semi‐annual basis, the Diversity Program Manager will review implementation of the Diversity Action 

Plan and report to the Diversity Action Team and Senior Leadership Team on the plan’s progress. 

Senior Leadership Team  

The Senior Leadership Team of Metro’s departments and venues is responsible for implementing the 

Plan. This team identifies resources necessary for carrying out the plan and to ensure continuity over 

time. Team members actively link organizational values to carrying out the plan and set expectations to 

hold themselves and the organization accountable to meeting diversity goals.  

Metro Council 

The Metro Council adopts the Diversity Action Plan and acts as the budget authority, allocating 

resources to support the plan in balance with other needs of the organization. As elected 

representatives of the region, members of the Metro Council publicly reflect the values and 

commitments laid out in the plan. 
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CORE AREA GOALS, STRATEGIES, ACTIONS AND INDICATORS 

Key actions are included below each of the 5 core area goals. We have prioritized core area actions that 

are critical to the ongoing success of the respective core area. For the complete list of actions associated 

with each core area, see Appendix E.  

Core area 1: 
Internal awareness and sensitivity to diversity issues 

To achieve greater internal awareness and sensitivity to diversity issues, Metro must establish active 
dialogue with employees regarding diversity; provide training to managers and staff; and put tools in 
place to measure inclusivity, diversity and cultural competence1 at Metro. 

Indicators 

 Percentage of employees who agree and strongly agree with the statement: “Our organization is 
taking sufficient action to address and foster diversity,” disaggregated by gender, age group, 
minority group membership, and other indicators of diversity.  

 Percentage of employees who agree or strongly agree with the statement: “All employees 
regardless of their differences are respected and valued for their contribution to our 
organization,” disaggregated by gender, age group, minority group membership, and other 
indicators of diversity. 

 Percentage of staff at all levels who have attended diversity training. 

 Percentage of managers who receive a “successful or above” rating in the correlating area of 
their performance evaluations.  

 
 

Goal 1.1: Metro’s work environment is inclusive, where cultural, gender, age, race, ethnicity, and 
other indicators of diversity are respected by all employees. 

Strategies:  
A. Use regular monitoring and assessment to measure our cultural competence and internal 

climate. 
B. Provide cultural competency training for all employees. 
C. Create an open climate for employees to understand and contribute to Metro's values and 

diversity practices. 
D. Give consideration to Metro values and diversity practices in project planning.  

 

Goal 1.2: Employees actively hold each other accountable for respectful behavior.  

Strategies:  
A. Provide tools and an environment where people feel safe to raise concerns.  

   

                                                            
1 See Appendix A for definition 
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CORE AREA 1: PRIORITIZED ACTIONS 

1.1.4 Require training for Senior Leadership and Diversity Action teams to help 
them identify their role in leading a diversity initiative. Funds required 

FY 2012‐13 

1.1.7 Implement an ongoing broad cultural sensitivity offering for all employees, 
prioritizing front line staff, based on results from diversity survey and input from 
diverse representation of employees regarding content and messages. Funds 
required 

Initiate 2013 

1.1.11 Develop and implement an internal communication plan, including use of 
Intramet, to build and maintain employee awareness about diversity and cultural 
competence. Ensure that employees are familiar with diversity team members. 

Implement 
January 2013 
and ongoing 
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Core area 2: 
 Employee recruitment and retention 

 
Employee recruitment and retention goals will improve diversity in recruiting, hiring and retaining 
employees. Human Resources staff will establish a baseline for minority applicants and employee 
retention; enhance outreach to strengthen relationships with underserved populations; improve diverse 
representation among hiring panels and further integrate diversity into new employee orientation and 
performance evaluations. 

Employee recruitments are designed to establish a diverse workforce at Metro. Recruitments for 

positions at Metropolitan Exposition and Recreation Commission (MERC) venues will follow First 

Opportunity Target Area (FOTA) mandates.  

Indicators 

 Demographics of self disclosed minority candidate applicants as compared with previous fiscal 
year of applicant demographics. 

 New employees hired by Metro per category according to gender, age group, minority group 
membership, and other indicators of diversity, as compared with previous fiscal year of hire 
demographics. 

 Average rate of tenure, promotional rate, and turnover rate is similar for all groups, including 
those sorted by gender, age group, minority group membership, and other indicators of 
diversity. 

 Employee satisfaction rate as indicated in the Cultural Assessment and Employee Survey is 
similar for all groups, including those sorted by gender, age group, minority group membership, 
and other indicators of diversity. 

 

Goal 2.1: Increase diversity in applicant pool. 

Strategies:  
A. Use existing resources within the organization to help promote and attract a diverse 

representation of candidates. 
B. Invest resources in building professional relationships with community partners. 

 

Goal 2.2: Increase diversity of new hires according to gender, age group, minority group 
membership, and other indicators of diversity. 

Strategies: 
A. Use resources to identify and address barriers in the selection process. 

 

Goal 2.3: Increase retention of diverse employees according to gender, age group, minority group 
membership, and other indicators of diversity. 

Strategies: 
A. Use existing and new resources to increase retention of diverse employees. 

 
 



` 

Draft Diversity Action Plan – Fall 2012  	 Page	11	

CORE AREA 2: PRIORITIZED ACTIONS 

2.1.1 Establish a baseline representing diversity among applicants for FY 11‐12.  2012 

2.1.3 Update Human Resources recruitment page(s) to promote diversity and 
desire for diverse pool of candidates.  

End of FY 13‐
14 

2.1.9 Coordinate internal resources for outreach efforts.  Ongoing as of 
FY 12‐13 

2.2.1 Analyze recruitment data to identify if any barriers to hiring exist for a 
particular group and develop tools to address as necessary. 

FY 13‐14 and 
ongoing  
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Core Area 3: Public involvement and citizen advisory committee 
membership 

 
Goals for public involvement and citizen advisory committee membership seek to have Metro outreach 

and committees, at a minimum, serve and represent the diversity of the region’s population. Many of 

these actions should be part of a continuous and conscious effort to acknowledge that one committee 

member cannot represent an entire group and to ensure various groups are continually engaged. To 

meet these goals, Communications staff will conduct research to assess gaps in community interactions; 

engage the Metro Council members to actively conduct outreach to historically underserved2 

communities; establish protocols to improve diverse representation on Metro committees; and put 

tools in place to track and coordinate growing relationships with diverse communities as well as better 

communicate with those communities. Information about existing Metro committees is available at 

http://www.oregonmetro.gov/committees. The goals listed below also take into account the 

importance of Metro’s policies and programs reflecting the values of diversity and equity. 

Indicators 

 Number of culturally specific organizations engaged by Metro that represent the needs of 
underrepresented communities in the region. 

 Demographic composition of people participating in public involvement activities per category 

according to gender, age group, minority group membership, and other indicators of diversity. 

 Percentage of participants who think that Metro is effective in engaging diverse and historically 
underserved communities and meeting their stated needs, as compared with previous years. 
(requires survey) 

 Percent of community organizations that are satisfied with their engagement with Metro.  

 Demographics of committee applicant pool as compared with demographics of the region, 
including historically underserved populations.  

 Demographics of committee members as compared with demographics of the region, including 
historically underserved populations.  
 

Goal 3.1: Metro’s public involvement fully engages diverse communities in the Metro region. 

Strategies:  
A. Provide support as needed for members of diverse communities to become involved in the 

public process. 
B. Recognize the importance of making long‐term investments through relationships with 

various diverse communities throughout the region. Ask diverse communities how best to 
engage them and transcend barriers to involvement. Meet on a regular basis to update 
involved groups/ individuals.  

C. Increase Metro’s presence in communities in culturally specific ways.  
D. Improve diverse communities’ access to information.  
E. Improve Metro’s ability to measure demographic data for historically underserved 

populations.  
 

                                                            
2 See Appendix A for definition 
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Goal 3.1 (continued): Metro’s public involvement fully engages diverse communities in the Metro 
region. 

F. Leverage relationships developed through job recruitment and procurement activities to 
expand Metro’s reach to underrepresented populations 

G. When public involvement policies and programs are developed or revised, integrate diversity 
and equity considerations into the process.  

H. Work collaboratively with government and community partners to tap into existing research 
and lessons learned; look for future opportunities to work together. 

Goal 3.2: Metro committees reflect the diversity of our region’s communities. 

Strategies:  
A. Develop understanding of diverse communities’ barriers to committee participation. 
B. Provide support as needed for members of diverse communities to participate on Metro 

committees. 
C. Build support among existing committee members for improved participation by historically 

underserved populations. 
D. Consider changes in committee bylaws to broaden opportunities for membership by 

historically underserved populations. 
E. Explore and implement best practices for increasing diversity in committee membership. 
F. Develop new approach to public engagement review process (formerly Metro Committee for 

Citizen Involvement) that includes broader representation and understanding of public 
outreach tools. 

 

CORE AREA 3: PRIORITIZED ACTIONS 

3.1.4 Engage regularly with groups who represent historically underserved and 
diverse populations at a mutually agreed‐upon frequency and manner – in order to 
build trust and to identify barriers to participation.  

Ongoing  
 
 
 

3.1.9 Continue to implement and expand best practices to track participation of 
underserved populations in the public comment process. Include demographic 
questions at all public involvement events and in all surveys conducted by Metro. 
Improve consistency and breadth of data collection through Metro public 
involvement events and surveys. Resources required 

2012‐
2013/Ongoing 

3.1.11 Implement a tool that enables Metro to effectively coordinate outreach to 
key community stakeholders. Establish working group to meet regularly and 
identify areas for leverage. Coordinate and maintain list of contacts with diverse 
communities, including contacts made through Human resources, Procurement and 
Communications efforts. 

2013 
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Core Area 4: Procurement 

 
The primary goal of diversity in procurement is to increase the utilization of Minority‐owned, Women‐

owned and Emerging Small Businesses3 (MWESBs), Sheltered Market participants4, (SM) and 

Disadvantaged Business Enterprises, (DBE)5. Beyond increasing the number of MWESB firms 

participating on Metro contracts, Procurement staff will work with vendors, contractors and Metro staff 

to establish baseline usage data, identify areas for improvement, train stakeholders on the system, put 

new policies and procedures in place, and measure the performance of Metro’s efforts. 

Fiscal year indicators 

 Number of MWESB’s and First Opportunity Target Area (FOTA) contractors that bid on Metro 
solicitations as compared to the total number of bids received. 

 Amount of dollars awarded to MWESB and FOTA contractors and subcontractors out of the total 
dollar amount awarded. 

 Percent of total available contract and subcontract dollars awarded to MWESB and FOTA 
contractors and subcontractors. 

 Share of dollars awarded to MWESB’s within the Sheltered Market Program, as compared with 
total contract dollars awarded. 

 Percent of Sheltered Market Program construction contracts as compared with total 
construction contracts. 

 Amount of dollars awarded to DBE contractors within the Sheltered Market Program. 

 Percent of contracts awarded to DBE firms compared to total contracts. 

 Number of formal procurements using value‐based contracting6 approach. 

 Amount of dollar awards using value‐based approach. 
 

Goal 4.1: Increase MWESB and FOTA participation.  

Strategies:  
A. Identify areas for improvement through annual review of contract solicitation and awards. 
B. Engage with vendors, contractors and Metro staff to uncover barriers to participation. 

                                                            

3 MBE denotes firms that are 51% ownership by a racial minority; WBE denotes firms with 51% or higher woman 
ownership. ESB is characterized as an emerging small business with two tiers; Tier 1 requires firms to have 19 or 
fewer employees whose average annual gross receipts over the last three years are under $1,699,953 for 
construction firms and under $679,981 for non‐construction‐related firms. Tier 2 requires firms with 29 or fewer 
employees whose average annual gross receipts over the last three years are under $3,399,907 for construction‐

related businesses and under $1,133,302 for non‐construction businesses. 

4 Metro’s Sheltered Market Program restricts bids for public improvement contracts with dollar amounts between 
$5,000 and $50,000 to State certified Minority Owned Businesses, Women Owned Businesses or Emerging Small 
Businesses (MWESBs). 
5 Disadvantaged Business Enterprises are defined as those firms that are owned and operated by a woman or a 
member of a racial minority who are seeking federally funded construction contracts.  
6 See Appendix A for definition 
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Goal 4.2: Increase contract dollars awarded to MWESB contractors and subcontractors to between 15 to 
18 percent of total contract dollars. 

Strategies:  
A. Increase accountability of prime contractors to ensure MWESB and FOTA participation. 
B. Ensure internal agency compliance. 

Goal 4.3: Increase number of projects and contracts in Sheltered Market Program for MWESB’s. 

Strategies: 
A. Expand Sheltered Market Program. 
B. Ensure internal agency compliance. 

Goal 4.4: Assess Disadvantaged Business Enterprise (DBE) compliance requirements and increase DBE 
participation. 

Strategies: 
A. Increase accountability for prime contractors to comply with DBE requirements when hiring 

subcontractors. 
B. Increase accountability for local public agencies to comply with DBE requirements when hiring 

contractors. 
C. Ensure internal agency compliance. 

Goal 4.5: Use value‐based contracting to promote equity. 

Strategies: 
A. Establish agency policy. 
B. Ensure internal agency compliance. 

 

Goal 4.6: Develop recommendations with Metropolitan Exposition Recreation Commission (MERC) to 
align FOTA with strategies in this plan. 

Strategies: 
A. Develop and execute project plan to respond to FOTA recommendations requested by MERC 

Commission. 
 

	
CORE AREA 4: PRIORITIZED ACTIONS 

4.1.1 Track participation statistics.  Ongoing 

4.2.6 Require MWESB and FOTA training for staff involved in contracts. 
 

Ongoing 
 

4.6.1 Conduct demographic study of FOTA area. 
 

2012 
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APPENDIX A: METRO DEFINITIONS 

Balanced Scorecard 

To gauge the overall health of the agency and to pursue continuous improvement in our business 
practices, Metro produces an annual Balanced Scorecard report. The Balanced Scorecard views the 
organization from six distinct perspectives: financial performance, internal and external customer 
service, business process efficiency, employee learning and growth, sustainability, and diversity. 
Balanced Scorecard reports can be found on Metro’s website. 

Capacity‐building 

Capacity‐building is a coordinated process of deliberate activities to upgrade skills, improve procedures 
and strengthen organizations by investing in people, institutions and practices that will enable 
organizations to achieve their objectives. 
 

Cultural competency 

Cultural competency is a comprehensive collection of behavior, attitudes, practices and policies that 
creates an inclusive environment for people of diverse backgrounds. Culturally competent organizations 
have the awareness, knowledge base and learned skills to effectively and sensitively work with and 
provide services to people of diverse backgrounds.  
 

Disadvantaged Business Enterprise (DBE):  

A company primarily owned by people who are socially and economically disadvantaged as defined by 
the federal government. This designation is used when contracting with federal funds. 
 

Diversity 

Diversity is the variance or difference amongst people. This variance includes race, ethnicity, gender, 
age, religion, nationality, language preference, socioeconomic status, disability, sexual orientation, 
gender identity, and others. These differences are tied to a variety of other aspects of diversity such as 
experience, work styles, life experience, education, beliefs and ideas. Honoring these differences while 
upholding our value for respect is central to our diversity philosophy. 
 
 

Equal Opportunity 

Metro’s commitment to provide equal opportunities to all individuals without regard to race, religion, 
national origin, disability, age, marital status, sex, sexual orientation, military service, or any other status 
protected by law. This applies to all employment related activities, procurement and citizen 
involvement. 

 

FOTA 

Metro’s First Opportunity Target Area (FOTA) program applies to the three venues under management 
by the Metropolitan Exposition Recreation Commission – the Oregon Convention Center, Portland 
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Center for the Performing Arts and Portland Expo Center. Established in 1989, the FOTA program was 
first intended to ensure that economically disadvantaged residents within the defined geographical area  

FOTA (continued) 

near the Oregon Convention Center(OCC) be offered the first opportunity to apply for employment at 
the OCC. The MERC Commission later expanded and applied the FOTA program to the other two venues 
and now also requires all three venues to offer contracting and procurement opportunities, in addition 
to employment opportunities, to individuals and businesses within the FOTA boundary. 
 

Historically underserved 

Groups whose demographic, geographic, or economic characteristics impede or prevent their access to 
public services. 
 

Inclusive/Inclusivity 

An inclusive organization respects and values the unique dimension of each employee. Inclusivity 
cultivates a climate where all members feel they belong. By encouraging engagement with multiple 
points of view, the organization welcomes the variety of perspectives and knowledge necessary for a 
healthy work environment. Metro recognizes that employees are at their creative and productive best 
when they work in an inclusive work environment. 
 

MERC 

The Metropolitan Exposition Recreation Commission (MERC) manages three public facilities within 
Metro— the Oregon Convention Center, Portland Center for the Performing Arts, and Portland Expo 
Center. MERC is governed by a Board of Commissioners appointed by the Metro Council President upon 
recommendation from local area governments. 
 

Minority/Women/Emerging Small Business (MWESB)  

A company primarily owned by minorities or women; or has a small number of employees and limited 
revenue. MWESB certification is approved by the State of Oregon. 
 

Request for Bid 

A Request for Bid tells contractors exactly what is needed for the project and asks them to tell Metro 
how much the project would cost.  
 

Request for Proposal 

Metro issues a Request for Proposal during a value‐based contracting process. A Request for Proposal 
tells contractors what is needed for the project and what factors are important for the success of the 
project or to support Metro priorities. For example, important factors could be workforce diversity, 
subcontracts with MWESBs, or experience with similar projects. Contractors respond with how they 
meet the important factors, along with how much the project would cost.  
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Respect 

Respect is one of the stated values of Metro. We encourage and appreciate diversity in people and 
ideas. We embrace diversity in people and ideas within our workplace and our community. Everyone is 
treated with care and appreciation. We promote an atmosphere of equality and personal integrity and 
seek to understand the perspective of others. We strive for a culture supported by honesty and trust. 
Above all, we demonstrate respect for each other. 
 

Sheltered Market 

A sheltered market means that only certain vendors can bid on certain projects. Metro’s Sheltered 
Market Program restricts bids for public improvement contracts between $5,000 and $50,000 to State 
of Oregon certified Minority Owned Enterprises, Women Owned Enterprises or Emerging Small 
Businesses (MWESBs). For these contracts, MWESBs do not compete against other vendors for the 
work.   
 
Public improvement contracts are for construction, reconstruction or major renovations. 
 

Value‐based contracting  

In a value‐based contracting process, Metro decides which contractor offers the best overall value 
rather than just the lowest price. For example, when Metro issues a Request for Proposal, we can 
specify that the diversity of a contractor’s workforce is important. Then when Metro considers the 
contractor proposals, the decision is made based on workforce diversity among other factors, including 
price. 
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APPENDIX B: STAKEHOLDER ENGAGEMENT AND FEEDBACK 

Stakeholder engagement conducted for this plan 

Prior to engaging employees around the Diversity Action Plan, the Diversity Action Team and Human 
Resources sponsored two information‐gathering efforts led by outside consultants: an organization‐wide 
diversity survey in fall of 2010 and two diversity town halls at the Metro Regional Center and one at the 
Oregon Zoo in May of 2011. The survey results provided a baseline of employee beliefs and perceptions 
on diversity, and both efforts yielded themes and recommendations that were either integrated into 
this plan or held for consideration by the incoming Diversity Program Manager who was hired in 
February 2012. 
 
From June to October of 2011, Diversity Action Team members made presentations about the Diversity 
Action Plan to 25 different employee groups across Metro. Following the presentations, the team 
invited employees at the Metro Regional Center, Oregon Zoo and Oregon Convention Center to view a 
large display of the plan’s overview and goals, strategies and actions for the first core area addressing 
internal awareness and sensitivity to diversity issues.  
 
In 2012 after the plan has been adopted by Metro Council, the team will bring the plan to outside 
community groups for their consideration and feedback.  

 

Stakeholder feedback to be addressed in future plan revisions 

Employee suggestion: Incorporate audience diversity and public access to our facilities, sites and 

information (online or otherwise).  

Explore a fifth core area: Awareness and sensitivity to diversity issues in the community we serve. 
 

To live our value of public service, Metro must commit to services, visitor venues and outreach 
programs that are inclusive of a diverse population. 
 
Potential goals include visitor venues and parks and environmental services that are welcoming 
to all, outreach programs that are culturally sensitive and education programs that meet the 
needs of diverse communities. 
 
Potential first steps are to assess and establish a baseline for accessibility. 

 
Employee suggestion: Include equity in the plan. 

Metro plays a growing role in addressing equity issues and assessing the impacts of our services and 
planning activities on residents in the region. As our region’s residents continue to encompass an ever‐
growing range of multi‐cultural, international, socio‐economic, profession, age and ability 
characteristics, the importance of intentionally incorporating equity considerations and addressing long‐
standing inequities into Metro activities has become increasingly clear. 
 
Metro staff is currently conducting an inventory of how Metro employees intentionally incorporate 
equity considerations into our activities. The inventory will begin to provide Metro staff and community 
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stakeholders a standardized approach for how Metro considers equity. While the inventory is the first 
phase of a larger project focusing on how Metro should define and approach equity, future work is 
dependent upon resources and staff availability. If this future work is funded, the long‐term goal is to 
develop an organizing framework that consistently incorporates equity into all Metro activities. The 
framework will provide a decision support tool that will help institutionalize equity in program and 
policy development throughout the agency. 
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APPENDIX D: LEVEL OF ENGAGEMENT CATEGORIES 

Community Partner or Community Stakeholder 

Includes all community organizations that are within Metro’s Scope. 

Metro Council 

Elected body of representatives of the region, which publicly reflect the values and 

commitments laid out in the plan. 

Metro COO 

  Has Metro Council’s delegated authority to revise the plan. 

Diversity Action Team (DAT) 

Advice on implementation and review of the Diversity Action Plan.  

Diversity Program Manager 

Internal consultant responsible for refinement and implementation of the plan. 

Senior Leadership Team (SLT) 

Implementation of the Plan and ensuring continuity. 

Metro Diversity Action Plan Workgroup 

Project Workgroups will be limited to a specific term and the specific strategies/actions to which 

they are assigned. 

Metro Department or Position 

Ex. Program Coordinator, Director, Program Manager  
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APPENDIX E: CORE AREA ACTIONS 

Core area 1: Internal awareness and sensitivity to diversity issues 
 

Goal 1.1: Metro’s work environment is inclusive, where cultural, gender, age, race, ethnicity and other 
indicators of diversity are respected by all employees. 

Actions  Completion 

A  1.1.1 Conduct initial “Cultural Compass” survey for baseline 
information; commit to follow‐up surveys at least every two 
years. 

Baseline completed 2010; future 
surveys in 2013, 2015, etc. 

1.1.2 Include diversity measures in Metro’s Balanced 
Scorecard.[1] 

Completed 

1.1.3 Conduct comprehensive assessment of progress on 
Diversity Action Plan goals  

2015‐16 

B  1.1.4 Require training for Senior Leadership and Diversity Action 
teams to help them identify their role in leading a diversity 
initiative. Funds required 

FY 2012‐13 

  1.1.5 Offer initial training sessions to Metro Councilors and 
Metropolitan Exposition Recreation Commissioners. Funds 
required 

Initiate FY 2012‐13 

  1.1.6 Provide annual training sessions to managers and 
supervisors. Funds required  

2013 

  1.1.7 Implement an ongoing broad cultural sensitivity offering 
for all employees, prioritizing front line staff, based on results 
from diversity survey and input from diverse representation of 
employees regarding content and messages. Funds required 

Initiate 2013 

  1.1.8 Offer Uniting to Understand Racism course, or a similar 
class, twice per year. 

Implement Fall 2012; ongoing 
thereafter 

  1.1.9 Provide debriefing opportunities after any diversity 
training to identify areas for continuing support or attention.   

Fall 2012 

  1.1.10 Include diversity awareness training during employee 
orientation to ensure a good start.  

FY 2012‐13 
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Goal 1.1 (continued): Metro’s work environment is inclusive, where cultural, gender, age, race, 
ethnicity and other indicators of diversity are respected by all employees  

C  1.1.11 Develop and implement an internal communication 
plan, including use of Intramet, to build and maintain 
employee awareness about diversity and cultural competence. 
 Ensure that employees are familiar with diversity team 

members. 

Implement January 2013 and 
ongoing 

  1.1.12 Provide opportunities for Metro managers and 
employees to engage in dialogues about diversity and cultural 
competence. 

Re‐Uniting to Understand Racism 
started in 2012 
Other opportunities commence 
2014 

  1.1.13 Invite diverse representation of employees and external 
stakeholders to participate in revisions of the Diversity Action 
Plan. 

Ongoing 

D  1.1.14 Review Project Management Training and include 
consideration of Metro’s values and diversity practices   

Summer 2013 

Goal 1.2: Employees actively hold each other accountable for respectful behavior.  

Actions  Completion 

A  1.2.1 Train employees on what they can or should do if they 
experience or encounter behaviors or practices that run 
counter to diversity goals. (Ouch‐Video training begun July 
2012) 

2013 

  1.2.2 Promote current tools for establishing climate that is 
conducive for raising concerns and having them addressed 
appropriately.  

Begin spring 2013 and then 
ongoing  
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Core Area 2: Employee recruitment and retention 
 

Goal 2.1: Increase diversity in applicant pool. 

Actions  Completion 

A  2.1.1 Establish a baseline representing diversity among 
applicants for FY 11‐12. 

2012 

  2.1.2 When opening a recruitment, solicit input from staff and 
community organizations to identify methods to reach diverse 
applicants. 

Ongoing 

  2.1.3 Update Human Resources recruitment page(s) to 
promote diversity and desire for diverse pool of candidates.  

End of FY 13‐14 

  2.1.4 Include diversity and values language in classifications, 
job announcements and hiring panel questions. 

Ongoing 

  2.1.5 Attend a variety of job fairs and ensure diverse 
employee representation at the events. 
Funds and resources required 

Ongoing  

  2.1.6 Hold events for online application training with 
community partners. 
Funds and resources required 

Ongoing  

  2.1.7 Educate hiring managers on how to use internships to 
increase diversity in hiring pools.  

Ongoing 

  2.1.8 Focused outreach: increase recruitment and retention of 
people with disabilities. 

2013 and ongoing  

B  2.1.9 Coordinate internal resources for outreach efforts.  Ongoing as of FY 12‐13 

  2.1.10 Provide sponsorship resources to community partners. 
Funds  and resources required 

FY 12‐13 and ongoing 

  2.1.11 Promote outreach events Human Resources staff is 
attending. Funds and resources required 

End of FY 13‐14 
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Goal 2.2: Increase diversity of new hires according to gender, age group, minority group membership, 
and other indicators of diversity. 

Actions  Completion 

A  2.2.1 Analyze recruitment data to identify if any barriers to 
hiring exist for a particular group and develop tools to address 
as necessary. 

FY 13‐14 and ongoing  

  2.2.2 Track data of successful applicants to determine how 
they were informed about position. 

Jul‐12 

  2.2.3 Educate hiring managers regarding the importance of 
diverse employee representation on hiring panels. 

Ongoing 

  2.2.4 Brief and debrief hiring panels to ensure a fair and 
equitable hiring process. 

Ongoing 

  2.2.5 Hold Metro managers accountable through performance 
review process for diversity in hiring. 

FY 13‐14 

Goal 2.3: Increase retention of diverse employees according to gender, age group, minority group 
membership, and other indicators of diversity. 

Actions  Completion 

A  2.3.1 Include diversity awareness training during employee 
orientation to ensure a good start.  

FY 12‐13 

  2.3.2 Evaluate exit interviews and develop strategies for 
addressing identified diversity issues. 

Ongoing 

  2.3.3 Educate managers on how to use performance 
appraisals to raise concerns and have them addressed 
appropriately.  

Spring 2013 and ongoing  

  2.3.4 Establish baseline through initial Cultural Compass 
survey.  

Completed 2010 

  2.3.5 Explore the applicability of mentorship programs for 
employees and implements as determined appropriate.  

FY 14‐15 

  2.3.6 Explore interest in establishing employee affinity and 
resource groups and establish as appropriate.  

FY 13‐14  

  2.3.7 Ensure that diversity training curriculum includes issues 
specific to Metro, including hiring and retention 

Jan‐13 

 

   



` 

Draft Diversity Action Plan – Fall 2012  	 Page	28	

Core Area 3:  
Public involvement and citizen advisory committee membership  

 
Goal 3.1: Metro’s public involvement fully engages diverse communities in the Metro region.  

Actions  Completion 

A  3.1.1 Partner with stakeholder groups to reach out to 
underserved populations and build capacity for community 
participation. Funds required 

Ongoing 

  3.1.2 Provide sponsorship funds or resources (such as meeting 
space) to diverse communities on an ongoing and equitable 
basis. Funds required 

Ongoing 

  3.1.3 Develop a Limited English Proficiency plan to evaluate 
and address language barriers. Funds required 

2012 

B  3.1.4 Engage regularly with groups who represent historically 
underserved and diverse populations at a mutually agreed‐
upon frequency and manner – in order to build trust and to 
identify barriers to participation.  

Ongoing  
 
 
 

C  3.1.5 Develop cultural awareness training concepts for 

external outreach. Funds required 

2012‐2013 

  3.1.6 Coordinate with Procurement and Recruitment to 
identify Metro programs that could benefit from participating 
in large culturally specific events. Resources required 
 
Prioritize Metro programs that could benefit from 
participating in relevant, culturally specific events. Resources 
required.  

2013 

D  3.1.7 Develop culturally specific methods for diverse 
communities to access Metro information most effectively. 
Funds required for translation 

Ongoing 

  3.1.8 Tailor outreach materials for diverse audiences and give 
specific examples for where people can get involved. Funds 
required for translation 

Ongoing 
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E  3.1.9 Continue to implement and expand best practices to 
track participation of underserved populations in the public 
comment process.  
 Include demographic questions at all public 

involvement events and in all surveys conducted by 
Metro.  

 Improve consistency and breadth of data collection 

through Metro public involvement events and 

surveys. Resources required 

2012‐2013/Ongoing 

  3.1.10 Establish baseline and publish results annually. Funds 
required 

2013 

F  3.1.11 Implement a tool that enables Metro to effectively 
coordinate outreach to key community stakeholders.  
 Establish working group to meet regularly and identify 

areas for leverage. 
 Coordinate and maintain list of contacts with diverse 

communities, including contacts made through 
Human resources, Procurement and Communications 
efforts. 

2013 

G  3.1.12 Develop an agency‐wide process that will provide staff 
and the Metro Council with tools and criteria to consider 
diversity and equity in our public involvement and public 
outreach practices. Resources required 

2013‐14 

H  3.1.13 Meet with government and community partners 
regularly to share and improve public involvement best 
practices.   

2012 

Goal 3.2: Metro committees reflect the diversity of our region’s communities.  

Actions  Completion 

A  3.2.1 Develop an overview of Metro and the agency’s 
committee work to present to historically underserved 
populations, including how Metro directly affects the various 
communities being recruited for these committees. Funds 
required for translation 

2013 

  3.2.2 Conduct outreach with diverse community members to 
assess level of interest and barriers to participation. (See 
3.1.16) Funds required 

Ongoing in 2012 

B  3.2.3 Develop recommendations to support community 
member participation on metro committees.  

2013 
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Goal 3.2 (continued): Metro committees reflect the diversity of our region’s communities.  

C  3.2.4 Provide diversity/equity awareness training for 
committees. Funds required 

2013 

  3.2.5 Build understanding and establish expectations that 
committee members will assist with engaging diverse 
communities.  

2013 

  3.2.6 Monitor outreach results by committee members to 
diverse communities.  

2014 

  3.2.7 Provide training and develop expectations for Senior 
Leadership Team members and Metro Councilors to engage 
diverse communities.  

Ongoing 

D  3.2.8 Change committee bylaws to address limitations and 
broaden membership. 

2014 

3.2.9 Examine committee selection criteria through a diversity 
lens. 

Ongoing 

  3.2.10 Voluntarily gather demographic information from 
committee applicants. 

Ongoing 

E  3.2.11 Survey and research existing committees from local 
governments to learn best practices.  Funds required 

2013 

  3.2.12 Continue to implement and expand best practices to 
track participation of underserved populations in the public 
comment process.  
 

2013 

F  3.2.13 Replace Metro Committee for Citizen Involvement with 
more effective public engagement review process to include: 
 Nine‐member Public Engagement Review Committee 

appointed by Council – meets twice annually 
 Public involvement peer group – meets twice annually 

to share and improve best practice 
 Annual public meeting – community member review 

of past and upcoming Metro projects, politics and 
outreach practices (beginning in 2013) 

 Annual public survey of Metro public involvement 
practices 

 Annual public engagement report   

2013 
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Core Area 4: Procurement 
 

Goal 4.1: Increase MWESB and FOTA participation.  

Actions  Completion 

A  4.1.1 Track participation statistics.  Ongoing 

  4.1.2 Develop an annual review and adjust strategy to narrow 
procurement participation gaps. 

2013, Ongoing 

B  4.1.3 Extend outreach to MWESB’s via meet and greet events.  Ongoing 

  4.1.4 Partner with outside organizations to provide training to 
MWESB’s to navigate public bidding process. 

Ongoing 

  4.1.5 Conduct random follow‐up with contractors that did not 
submit responses and contractors that responded but were 
not awarded contracts. 

FY 13‐14 

Goal 4.2: Increase contract dollars awarded to MWESB and FOTA contractors and subcontractors to 
18% of total contract dollars. 

Actions  Completion 

A  4.2.1 Annually review contract solicitation and awards 
including: 

         Requests for bids and proposals sent to MWESB’s and 
partner organizations. 

         Bids and proposals received from MWESB’s. 

         Contracts and subcontracts awarded to MWESB’s. 

Ongoing 

  4.2.2 Institute monthly reporting by prime contractors 
regarding their use of MWESB’s as subcontractors in projects 
over $100,000. 

Ongoing 

B  4.2.3 Review request for proposals (RFP’s) prior to issuance to 
ensure diversity language is included. 

Ongoing 

  4.2.4 Review construction bids under $50,000 to ensure 
MWESB participation. 

Ongoing 

  4.2.5 Include compliance language in performance 
evaluations for procurement and project managers. 

2014 

  4.2.6 Require MWESB training for staff involved in contracts.  Ongoing 
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Goal 4.3: Increase number of projects and contracts in Sheltered Market Program for MWESB’s. 

Actions  Completion 

A  4.3.1 Gain approval from MERC to amend MERC procurement 
policy to include Sheltered Market Program. 

2013 

B  4.3.2 Track compliance by department programs.  Ongoing 

  4.3.3 Provide mandatory staff training.  Ongoing 

Goal 4.4: Assess Disadvantaged Business Enterprise (DBE) compliance requirements and increase DBE 
participation. 

Actions  Completion 

A  4.4.1 List DBE goal in requests for proposals for federally 
funded projects. 

Ongoing 

  4.4.2 Establish DBE goal for agency, subject to revision every 
three years. 

Completed 

B  4.4.3 Include DBE appropriate language in intergovernmental 
agreements 

Ongoing 

  4.4.4 Monitor ongoing reporting by public agencies.   Ongoing 

C  4.4.5 Review RFP’s prior to issuance for all federally funded 
projects. 

Ongoing 

  4.4.6 Provide DBE mandatory training.  FY 12‐13 

Goal 4.5: Use value‐based contracting to promote equity. 

Actions  Completion 

A  4.5.1 Establish protocol for involvement in value‐based 
contracting for projects over $100,000. 

Ongoing 

  4.5.2 Revise RFP templates to emphasize best value and 
promote diversity in employment and contracting. 

Completed 

B  4.5.3 Procurement to meet with department staff regarding 
value‐based contracting policy and expectations. 

2012 

  4.5.4 Provide mandatory training.  Ongoing 
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Goal 4.6: Develop recommendation to reconcile MERC FOTA with strategies in this plan. 

Actions  Completion 

A  4.6.1 Conduct demographic study of FOTA area.  2012 

  4.6.2 Develop recommendations for MERC Commission and 
the Metro Council in response to study.  

FY 12‐13 
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MERC 
Commission 
Meeting 

October 3, 2012    
12:30 pm 

7.0 ‐ Action Agenda 



 

METROPOLITAN EXPOSITION RECREATION COMMISSION 

Resolution No. 12-17 

 
 

For the purpose of adopting changes to the MERC Personnel Policies. 
 

 
WHEREAS, the Metropolitan Exposition Recreation Commission (MERC) is authorized to adopt 

personnel policies pursuant to Metro Code Sections 2.02.010 (b) and 6.01.040(a); and 
 
 

WHEREAS, MERC periodically updates the MERC Personnel Policies (the Personnel Policies) in 
accordance with both legal requirements and agency wide policies. 

 

  THEREFORE BE IT RESOLVED: 

That the Metropolitan Exposition Recreation Commission adopts the changes to the Personnel Policies in a form 
substantially similar to the attached Exhibit A.   
 

 

  Passed by the Commission on October 3, 2012. 

 

                  _______________________ 
                Chair 
 

 

                  _______________________ 
                Secretary‐Treasurer 
 

Approved As To Form: 
Alison Kean Campbell, Metro Attorney 
 

 

By: __________________________ 
Nathan A. Schwartz Sykes, Senior Attorney 

 



MERC STAFF REPORT  
 

 
Agenda Item/Issue:  For the purpose of adopting changes to the MERC Personnel Policies. 
 

Resolution  No.     12‐17         
 
Presented by:       Mary Rowe, Metro HR Director 
 
Date:        October 3, 2012 
 
 
Background and Analysis: 
 
The MERC Commission last approved a venues policy handbook in August 2007.  Since that time, there are new laws, 
additional regulations, and a need to update the information. Under a directive from the Metro Chief Operating Officer, 
a review of both the MERC policy handbook and the Metro handbook EO #88 was done to determine where there is 
policy overlap, best practices language, and the most urgently needed changes.  The goal is to provide all Metro 
employees with one set of personnel policies and procedures that will serve as the primary set of practices for non‐
represented staff and for represented employees where contract language is silent.  Human Resources staff in 
consultation with department managers, the Office of Metro Attorney, and the Metro Senior Leadership Team has 
developed these policies.   
 
The new policies will have a rolling implementation with groups of policies, approved, distributed and implemented in 
batches. This departure from the past method of adopting an entire policy handbook allows management to respond 
promptly and efficiently to changing workplace conditions. It also meets Metro’s sustainability goals since most 
employees will be able to access the information on‐line.  Printed copies will be available for those employees without 
internet access. 
 
 
RESOLUTION: 
 
Attached is a spreadsheet (Exhibit A) listing the group of policies submitted for MERC Commission approval.        
 
LONG RANGE FISCAL IMPACT: 
 
There is no fiscal impact associated with implementation of these policies.  
 
 RECOMMENDATION: 
 
Staff recommends approval of Resolution 12‐17. 



EXHIBIT A, MERC RESOLUTION 12­17 – BATCH 3 POLICY MATRIX 
The following is a list of policies that Metro Human Resources has created or recently updated.  These proposed policies will supersede corresponding policies in the Metro Employee Handbook (EO 
#88) and the MERC Personnel Policies Handbook (8/1/07).   

Policy  Existing 
MERC Policy 

Existing Metro 
Policy 

Legal 
Requirement 

Policy Summary and Notable Policy 
Changes 

Fiscal Impact  Business Impact 

Americans with 
Disabilities Act 
(ADA) 

§ 17.8  Affirmative 
Action Program § 
7 

42 U.S.C. 12101 et 
seq.; 29 CFR 1630 
et seq. 

ORS 659A.103 et 
seq. 

• Clarifies procedures and responsibilities 
 

• Updates policy to reflect ADA amendments 
and the Genetic Information Non‐
discrimination Act 

N/A  Ensures legal compliance 

Domestic 
Violence, Sexual 
Assault, 
Harassment and 
Stalking 
Protections 

N/A  N/A  ORS 659A.270 et 
seq. 

• Establishes procedures for compliance with 
Oregon leave and non‐discrimination laws for 
victims of certain crimes 
 

• New edit: “Metro will take any necessary 
steps to protect the safety of the other 
employees and the public while maintaining 
the victim’s confidentiality in accordance with 
applicable law.” Confidentiality language 
pertaining to leave and accommodation was 
retained because it tracks the Oregon 
Administrative Rules (OARS). 

N/A  Ensures legal compliance 

Employment of 
Minors 

N/A  N/A  ORS 653.305 et 
seq. 

• Establishes a policy outlining legal 
requirements, procedures and responsibilities 
for employment of minors 

N/A  Ensures legal compliance 

Layoff (non­
represented 
employees) 

§ 15.1  E.O. 88 §5(O) and 
§34 

N/A  • Establishes consistent Metro‐wide policy with 
factors for layoff decisions based on current 
MERC policy 

• Eliminates recall rights for non‐represented 
employees 

N/A  Increases flexibility in layoff 
and rehire decisions 

Military leave  § 16.7  E.O. 88 § 31(C)  38 USC 4301 et 
seq. 

• Updates policy to reflect new legal 
requirements and clarify different types of 

N/A  Ensures legal compliance 



ORS 659A.090 et 
seq. 

ORS 408.225‐
408.235 et seq. 

leave available

• Establishes procedures for requesting leave 

• Deletes alternate duty leave, which will be in a 
separate policy 

Nepotism  § 9.4  E.O. 88 § 13  ORS 244.177 
et.seq. 

• Establishes procedures to ensure compliance 
with laws regulating the employment of 
family members and household members in 
public employment 

• Expands policy and establishes procedures to 
address romantic relationships  between 
supervisors and subordinates 

N/A  Ensures legal compliance and 
limits potential workplace 
impact of supervisor‐
subordinate romantic 
relationships, including 
possible liability for sexual 
harassment  

Outside 
employment 

§ 12.0  N/A  N/A  • Clarifies circumstances requiring employee to 
disclose additional employment outside of 
Metro 

N/A  Protects against conflicts of 
interest and employee 
performance issues caused by 
outside employment 

Probation  § 11  E.O. 88 § 15  N/A  • Establishes consistent Metro‐wide policy and 
procedures 

• Clarifies supervisor responsibilities 

• Permits applying for promotion during initial 
probation 

• Allows more discretion to require probation 
following voluntary demotions and transfers 

• Allows a post‐probationary increase of up to 
4% for non‐represented employees, 
consistent with current Metro policy. 
Currently, MERC policy does not provide for a 
post‐probationary increase 

Discretion to award non‐
represented employees a post‐
probationary increase may 
have a fiscal impact; however, 
the impact is not likely to be 
significant since under current 
practice starting salary is 
subject to negotiation. 

Increases flexibility and brings 
MERC and Metro into alignment 

Religious 
Accommodation 

No  No  Yes

ORS 659A.030; 
ORS 659A.033 

Title VII, Civil 
Rights Act of 1964 
(§§ 701 – 702) 

• Provides reasonable accommodation for an 
employee’s sincerely held religious beliefs 
unless such accommodation would cause an 
undue hardship to Metro’s operations 
 

• New edit: Clarified definition of “religious 
beliefs” 

• Minimizes legal liability. 
 

• Ensures compliance with 
state and federal law. 
 



Notes: 
 

• The draft Religious Accommodation policy was reviewed at the April 4 MERC Commission meeting. 
• Edits have been made to the Religious Accommodation and Domestic Violence, Sexual Assault, Harassment and Stalking Protections policies to address concerns raised by 

Commissioner Dozono. 
• The draft Metro Committees and Information Technology Acceptable Use policies that were reviewed at the September 5 MERC Commission meeting are not being submitted for a 

vote at the October meeting in order to allow time for further consideration of the policy language.  
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POLICY 
Metro complies with the Americans with Disabilities Act and corresponding state law. In 
keeping with Metro’s commitment to equal opportunity, Metro will not discriminate against 
any individual based on disability and will ensure that reasonable disability accommodation is 
provided to allow qualified employees with disabilities to perform the essential functions of 
their jobs and enjoy equal benefits and privileges of employment. 

 

 

Applicable to 

All employees and applicants for employment. 

Where provisions of an applicable collective bargaining agreement conflict with this policy, the 
provisions of that agreement will prevail. 

 

Definitions 

Americans with Disabilities Act (ADA): A federal law designed to protect individuals with 
disabilities from discrimination. For purposes of this policy, the focus will be on the 
employment-related portion of the ADA. 

Disability: A substantial impairment of a major life activity. Temporary impairments of short 
duration, such as colds, flu, sunburn, or broken bones that heal normally, are typically not 
disabilities. Current use of illegal drugs is not a qualifying disability under the ADA. 

Essential function: The fundamental duties of a position that an individual with a disability 
holds or desires. Considerations in determining essential functions include the time it takes 
to perform the function; the consequences of not performing that function; whether the 
position exists to perform that function; and whether there are other employees who can 
perform that function.  

Genetic information: For the purposes of this policy, genetic information includes an 
individual’s family medical history, the results of an individual’s or family member’s genetic 
tests, the fact that an individual or an individual’s family member sought or received genetic 
information of a fetus carried by an individual or an individual’s family member or an 
embryo lawfully held by an individual or family member receiving assistive reproductive 
services. 

Interactive process: An informal process between an employee or applicant with a disability 
and an employer in an effort to identify potential reasonable accommodation. 

Major life activity: Major life activities include, but are not limited to: caring for oneself; 
performing manual tasks; seeing; hearing; eating; drinking; sleeping; walking; standing; 
lifting; bending; twisting; speaking; breathing; cognitive functioning; learning; education; 

DRAFT 
For MERC 

Commission vote 

10/3/12 



 
Adopted month/12 
Human Resources Dept. 
 

Americans With Disabilities Act (ADA) Page 2 of 6 

 
 

reading; concentrating; remembering; thinking; communicating; operation of a major bodily 
function, including but not limited to functions of the immune system, normal cell growth, 
and digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine and 
reproductive functions; working. To be substantially limited in the major life activity of 
working, an individual must be significantly restricted in the ability to perform a class of jobs 
or a broad range of jobs in various classes as compared to the ability of an average person 
with comparable skill, experience, education or other job-related requirements needed to 
perform those same positions. 

Qualified employee: An employee who is able to perform the essential functions of his or her 
position with or without reasonable accommodation. 

Reasonable accommodation: Any modification or adjustment to a job or the work 
environment that will enable a qualified applicant or employee with a disability to 
participate in the application process or perform essential job functions. Reasonable 
accommodation also includes adjustments to provide a covered individual the same 
employment rights and privileges as those of employees without disabilities. 

Substantially limits: Restricts one or more of an individual’s major life activities as compared 
to most people in the general population. This analysis is made without regard to whether 
the employee can reduce the effects of the impairment through the use of mitigating 
measures, with the exception of ordinary eyeglasses and contact lenses.  

Undue hardship: A significant difficulty or expense. 

 

Guidelines 

1. Metro will not discriminate against any employee or job applicant because the employee 
has a disability or a record of disability; is regarded as having a disability; is associated 
with a person with a disability; or has inquired about, received, or requested reasonable 
accommodation. 
 

2. Metro will provide reasonable accommodation to employees and applicants with 
disabilities unless to do so would result in an undue hardship. When an otherwise 
qualified employee has a disability, Metro will engage in an interactive process with the 
employee to determine whether he or she can perform the essential functions of his or 
her position with reasonable accommodation. 

 
3. In accordance with the Genetic Information Non-Discrimination Act of 2008, no genetic 

information, including family medical history, will be requested or considered as part of 
the accommodation process. 
 

 
Procedures 

 
Applicants for employment or promotion 

 
1. Reasonable accommodation will be provided to disabled applicants for employment or 

promotion if necessary to complete the application process.  
 

a. If a physical capacities test is necessary before beginning regularly 
scheduled work, the test will be required only after a conditional offer of 
employment has been made, consistent with the requirements of the ADA. 
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b. If the results of a physical capacities test indicate that an employee is 

unable to perform essential functions of the position, Metro will initiate an 
interactive process with the employee to determine whether disability 
accommodation is appropriate. 

 
Current employees 

 
1. An employee with a disability may request an accommodation if needed to perform the 

essential functions of his or her job.  
 

a. The employee should initiate the request by contacting his or her supervisor or 
the Human Resources Benefits Manager.   
 

b. Upon receipt of a request for accommodation by an employee, the supervisor 
shall immediately notify the HR Benefits Manager.  

 
2. The employee will be asked to meet with the HR Benefits Manager to engage in an 

interactive process to discuss the disability in relation to the essential functions of the 
job and to identify reasonable adjustments or changes that may allow the employee to 
perform these essential functions.   
 

a. Prior to the meeting, HR will inform the employee that they may have a union 
representative, family member, or other appropriate person present during 
interactive process meetings. 
 

b. An employee may choose to decline participation in the interactive process at 
this point or at any other time. This decision will suspend Metro’s further 
assessment of potential disability accommodations until the employee re-
initiates a request. HR will twice seek to initiate such a dialogue with the 
employee before closing the matter due to the employee’s non-participation. A 
closure of this nature will not prevent the employee from initiating the ADA 
process at a later date for the same or different medical reasons. 

 
c. The HR Benefits Manager will write a letter outlining the duties of the position 

to the employee’s health care provider and will request a signed medical release 
from the employee. The release will authorize the health care provider to 
provide a medical opinion and relevant medical information as to whether the 
employee can perform the full scope of the essential duties of the position and 
what, if any, accommodation(s) are recommended.   

 
d. Metro will reimburse the employee for out-of-pocket costs for providing 

medical documentation required under this policy in accordance with 
applicable law.  

 
e. The HR Benefits Manager will review the health care provider’s responses. If the 

documentation is insufficient to establish the existence of a disability and the 
need for accommodation, the HR Benefits Manager will explain why the 
documentation is insufficient and allow the employee an opportunity to provide 
the missing information.  
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i. With the employee’s consent, the HR Benefits Manager may request 
follow-up information directly from the employee's health care 
provider. 
 

ii. If necessary to confirm or clarify the need for accommodation, Metro 
may require the employee to go to a second health care provider 
chosen by Metro for an independent medical opinion at Metro’s 
expense. 

 
f. The HR Benefits Manager, the employee, and the employee’s supervisor will 

meet to discuss the employee’s requested accommodation and, if appropriate, 
other potential accommodations that may allow the employee to perform the 
essential functions of his or her job. HR and the employee’s supervisor will 
jointly determine if a reasonable accommodation is available, and if so, they will 
arrange for timely implementation. 
 

3. If a reasonable accommodation cannot be made so that the employee may continue to 
successfully perform in his or her current position, the HR Recruitment and Selection 
Manager will conduct a thorough review of available positions to determine if there is an 
available, suitable position for which the employee may be eligible. 
 

4. If the suggested accommodations will create an undue hardship to Metro’s operations as 
defined by the ADA, the HR Benefits Manager will meet with the employee to determine 
if any other benefit options may be appropriate. If no other options are found, Human 
Resources will meet with the department Director and Office of Metro Attorney to 
determine if a termination is necessary due to inability to perform the job. 

 
5. Metro will provide reasonable accommodation to help employees meet performance 

and conduct standards; however, Metro is not required to waive performance or 
conduct standards that are job-related and consistent with business necessity or to 
rescind discipline or an evaluation warranted by poor performance if the employee has 
not requested accommodation. An employee who has a disability that may cause 
performance or conduct problems is encouraged to seek reasonable accommodation 
before problems arise.  

 
6. Information obtained regarding the medical condition or history of the applicant will be 

kept in separate medical files and treated as confidential, except as follows: 
 

a. Supervisors and managers may be informed regarding necessary restrictions on 
the work or duties of the employee and necessary accommodations. 

 
b. First aid and safety personnel may be informed, when appropriate, if the 

disability might require emergency treatment. 
 

c. Officers and employees of the Equal Employment Opportunity Commission and 
the Bureau of Labor and Industries investigating compliance will be provided 
relevant information upon request. 

 
7. If an employee has concerns about the ADA process, including the outcome of the 

interactive process, he/she may contact the Director of Human Resources or Office of 
Metro Attorney to discuss the matter. 
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8.  Employees who experience or observe discrimination, harassment, or retaliation 
related to disability should report the offending conduct using the procedures specified 
in Metro’s Discrimination and Harassment Policy. 

 

 

Responsibilities 

Employee: 

 Notify the supervisor or HR Benefits Manager that an accommodation is being 
requested. 
 

 Meet with the HR Benefits Manger to begin the ADA interactive process and follow up as 
requested.  
 

 Provide a medical release for Metro to obtain relevant medical information.  
 

 Report any discrimination, harassment, or retaliation related to disability using the 
procedures specified in Metro’s Discrimination and Harassment Policy. 

Supervisor: 

 Timely respond to all ADA requests by notifying HR. 
 

 Participate in a discussion with the employee and HR regarding reasonable 
accommodation. 
 

 Coordinate with the Human Resources Department and the employee to implement any 
necessary accommodations. 
 

 Refer any reports or observations of discrimination, harassment, or retaliation related to 
disability to the HR Department. 
 

 Maintain the confidentiality of employees’ medical information. 

HR Benefits Manager: 

 Provide the employee with the appropriate forms to obtain medical documentation.  
 

 Obtain necessary medical information from the employee’s health care professional(s) 
in order to verify the need for accommodation and identify potential solutions.  
 

 Ensure that genetic information is not requested or considered during the 
accommodation process. 
 

 Work with the employee and the supervisor to determine if reasonable 
accommodation(s) can be made. 
 

 Coordinate with the supervisor and the employee to implement any necessary 
accommodations. 
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 Maintain the employee’s medical information in a confidential file separate from the 

employee’s personnel file. 
 

References 

 

Americans with Disabilities Act of 1990 (ADA) as amended- 42 U.S.C. 12101 et seq., 29 C.F.R. 
1630 et seq. 

ORS 659A.103 – 659A.142; OAR 839-006-0200 – 839-006-0265 (Oregon disability law). 

Genetic Information Nondiscrimination Act of 2008 (GINA) - Pub.L. 110-233, 122 Stat. 881 
(2008). 
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Subject Domestic Violence, Sexual Assault, Criminal Harassment and Stalking Protections 

Approved by Martha Bennett, Chief Operating Officer 

 

 

POLICY 
Metro complies with Oregon laws that provide employment protections for victims of domestic 
violence, sexual assault, criminal harassment and stalking. Metro prohibits discrimination against 
such employees and provides reasonable workplace accommodations to protect their safety. Eligible 
employees may also be entitled to reasonable leave from work to address safety-related matters. 

 

Applicable to 

All Metro employees. 

Where provisions of an applicable collective bargaining agreement directly conflict with this policy, 
the provisions of that agreement will prevail. 
 

Definitions 

Eligible Employee: 

1. Safety Accommodation: Any employee who is a victim of domestic violence, sexual assault, 
criminal harassment or stalking as defined by applicable law. 

2. Protected Leave from Work: An employee who worked an average of at least 25 hours a week 
for the 180 days immediately preceding the date the employee begins leave. Leave may be 
taken by a victim of domestic violence, sexual assault, criminal harassment or stalking as 
defined by applicable law; by a parent or guardian of a victim; or by any other person, 
including an immediate family member, who has suffered related financial, psychological, 
social, or physical harm. 

a. The 25 hour requirement is calculated according to actual hours worked. 

b. The 180 day requirement is determined by how long the employee has been 
maintained on Metro’s payroll. 

Reasonable leave: Any amount of leave that does not cause an undue hardship to Metro’s 
operations. 

Undue Hardship: A significant difficulty or expense, determined on a case by case basis. 

Victim: For the purposes of this policy, a victim of domestic violence, sexual assault, criminal 
harassment, or stalking is an individual against whom one of these offenses has been committed 
as defined by Oregon statute ORS 659A.270. 

Victim Services Provider: A prosecutor-based victim assistance program or a nonprofit program 
offering safety planning, counseling, support or advocacy related to domestic violence, sexual 
assault, criminal harassment or stalking. 
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Guidelines 

1. Metro prohibits discrimination against employees who are victims of domestic violence, 
sexual assault, criminal harassment, and stalking.  

2. Metro will provide reasonable workplace safety accommodations in response to actual or 
threatened domestic violence, sexual assault, criminal harassment, or stalking. A request for 
reasonable accommodation will be granted unless it would cause an undue hardship to 
Metro’s operations. 

3. Metro will provide eligible employees reasonable leave from work to address safety-related 
matters, as described below, related to domestic violence, sexual assault, criminal harassment 
or stalking.  

a. The employee must use fifty (50%) of accrued leaves on the books at the time the 
leave commences prior to going into an unpaid leave status; however in all cases the 
employee may retain up to 40 hours of accrued sick leave and 40 hours of accrued 
vacation for later use.  

b. If no accrued paid leave time is available, leave under this policy will be unpaid. 

c. The supervisor should contact the Payroll Manager to determine appropriate coding 
of such leave. 

4. Employees must notify the Human Resources (HR) Department and/or Office of Metro 
Attorney (OMA) if they apply for or receive a protective order or restraining order that lists 
any Metro location as a protected area.  

5. Metro will take any necessary steps to protect the safety of the other employees and the 
public while maintaining the victim’s confidentiality in accordance with applicable law. 

 

Procedures 

Discrimination prohibited 

1. Metro will not refuse to hire an otherwise-qualified individual because the individual is a 
victim of domestic violence, sexual assault, criminal harassment or stalking. 

2. Metro will not discipline, demote, suspend, terminate, or in any manner discriminate, 
threaten, or retaliate with regard to promotion, compensation, conditions or privileges of 
employment because an employee is a victim of domestic violence, sexual assault, criminal 
harassment or stalking, or because the employee has inquired about, requested or taken leave 
under this policy.  

3. Employees who experience or observe discrimination, harassment, or retaliation prohibited 
by this policy should report the offending conduct using the procedures specified in Metro’s 
Discrimination and Harassment Policy. 

Requesting a safety accommodation or leave of absence 

4. An employee may request for a safety accommodation or protected leave by contacting his or 
her supervisor or the Human Resources (HR) Department. The employee should provide 
written or verbal notice in advance if possible, or as soon as practicable under the 
circumstances. 
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5. Upon receipt of a request for accommodation, the supervisor shall notify the HR Benefits 
Manager. The HR Department, in consultation with the OMA, will be responsible for 
determining whether a requested accommodation is reasonable and whether the requested 
accommodation or leave will result in undue hardship to Metro’s operations. 

6. The HR Benefits Manager will contact the employee to discuss the requested accommodation, 
and will consult with the supervisor and/or Department Director to determine the impact of 
the requested accommodation on Metro operations. HR will inform the employee that they 
may have a union representative, family member, victims’ advocate or other appropriate 
person present during meetings to discuss possible accommodations. 

7. If it is determined that the requested accommodation would pose an undue hardship, the HR 
Benefits Manager and the employee will engage in an interactive process to determine 
whether a mutually acceptable alternative accommodation is available. 

8. Metro may request documentation to confirm that the employee is a victim, or in the case of 
leave, a parent or guardian of a victim, or someone who has suffered harm related to 
domestic violence, sexual assault, criminal harassment or stalking. Metro may, in its 
discretion, approve an accommodation request on the basis of the employee’s statements 
without requesting documentation. The employee may provide any of the following as 
certification of eligibility: 

a. Court documents; 

b. Law enforcement papers; 

c. Documentation from an attorney, counselor, victim service provider, health care 
professional or clergy member.   

9. The employee will provide the requested verification as soon as practicable. Failure to timely 
submit verification may result in the delay of accommodation approval. 

10. After receiving sufficient verification, the HR Benefits Manager will inform the employee of 
whether a requested or alternative accommodation will be granted. 

11. If special circumstances make it necessary to expedite the approval process, the HR Benefits 
Manager may grant an accommodation on a provisional basis before receiving verification, 
with the understanding that there is no guarantee the requested accommodation will be 
granted permanently. 

12. The employee is required to comply with all employment policies and work rules while the 
request for accommodation is under consideration, or if the request is denied.   

13. If an employee has concerns about the accommodation or leave process, he or she may 
contact the Director of Human Resources or Office of Metro Attorney to discuss the matter. 

14. All documents regarding the employee’s eligibility and/or the accommodation or leave 
provided will be kept confidential and may not be released without express permission unless 
required by law. 

Reasonable safety accommodations 

15. Safety accommodations may include, but are not limited to: 

a. Transfer; 

b. Reassignment; 

c. Modified Schedule; 

d. Changed work station or phone number; 

e. Other measures to address safety. 
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Protected Leave from Work 

16. Safety-related matters for which leave may be permitted may include: 

a. To seek legal or law enforcement assistance to ensure the safety of the employee or 
the employer’s minor child or dependent, including preparing for and participating in 
protective order proceedings or other civil or criminal proceedings.   

b. To seek medical treatment or recover from injuries suffered by the employee or his 
or her minor child or dependent. 

c. To obtain, or to assist the employee’s minor child or dependent in obtaining 
counseling from a licensed mental health professional. 

d. To obtain services from a victim services provider for the employee or his or her 
minor child or dependent. 

e. To relocate or takes steps to secure an existing home. “Relocate” includes transition 
periods spent moving from one home or facility to another, including but not limited 
to time to pack and make security, transportation or other arrangements for such 
transitions. 

17. The length of leave will be determined by what is reasonable under the circumstances, and 
will be limited only if the leave creates an undue hardship to Metro’s operations. 

18. Employees who take leave under this policy to recover from or seek treatment for the serious 
health condition of the employee or his or her minor dependent may have leave rights under 
the Oregon Family Leave Act and the Family and Medical Leave Act. Please see Metro’s Family 
and Medical Leave Policy for more information. To the extent that leave under this policy is 
also covered by the Oregon Family Leave Act, Metro may administer the two types of leave 
concurrently.   

19. Leave granted under this policy will not be counted against the employee’s attendance record 
for purposes of discipline or performance evaluations. 

20. Crime victims may also be covered by Metro’s Crime Victims’ Leave Policy. 

Restraining Orders 

21. All employees who apply for or obtain a protective or restraining order that lists any Metro 
location as a protected area must provide the HR Department and/or the Office of Metro 
Attorney with: 

a.  a copy of the petition and any associated declarations;  

b. a copy of any temporary restraining order; and  

c. a copy of any permanent restraining order or protective order that is granted.  

22. Office of Metro Attorney will be responsible for informing the appropriate staff.  

 

Responsibilities 

Employee:   

 Contact the immediate supervisor or HR Benefits Manager in advance or as soon as 
practicable if accommodation or leave from work is needed for safety needs arising from 
domestic violence, sexual assault, criminal harassment or stalking. 

 Provide documentation of eligibility as requested by the HR Benefits Manager. 
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 Comply with all employment policies and work rules while the request for accommodation is 
under consideration, or if the request is denied. Notify the HR Benefits Manager if safety 
concerns require an exception to be made immediately. 

 Follow regular call-in procedures while on leave, unless other arrangements are made with 
the HR Benefits Manager to accommodate safety needs. 

Supervisor and Department Director:   

 Notify the HR Benefits Manager of any requests for accommodation or leave by employees 
who are victims of domestic violence, sexual assault, criminal harassment or stalking. 

 Work with the HR Benefits Manager to make any operational adjustments that may be 
necessary. 

Human Resources Department:   

 Contact the employee and engage in an interactive process to determine whether a 
reasonable accommodation is appropriate.   

 Request documentation as necessary to certify the employee’s eligibility for accommodations 
and/or protected leave. 

 Work with the supervisor and Department Director to determine the impact of the requested 
accommodation on operations. 

 Determine whether the requested accommodation or leave poses an undue hardship. 

 Notify the employee of the decision and discuss possible alternative accommodations if the 
requested accommodation is denied. 

 Determine employee’s eligibility for accommodations and/or protected leave and notify the 
employee as soon as possible. Notify the employee if leave will be charged against the 
employee’s OFLA entitlement. 

 Work with the Supervisor and Department Director to make any necessary operational 
adjustments. 

 Keep records related to accommodation and leave requests confidential except as expressly 
permitted by the employee or required by law.  

 

References 

ORS 659A.270 to 659A.290. 

Crime Victims’ Leave Policy 

Discrimination and Harassment Policy 

Family and Medical Leave Policy 
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Approved by: Martha Bennett, Chief Operating Officer  

 

 

POLICY  

Metro may hire minors between the ages of 14 and 18 in compliance with applicable law. Due 
to legal restrictions on the type of work minors may perform and the hours during which they 
may be employed, Metro is able to employ minors in a limited range of positions. 

 

Applicable to 

All employees. 

 

Definitions 

Minor: A person under the age of 18. 

 

Guidelines 

1. Metro will not employ minors under the age of 14. 

2. Metro must verify the age of every minor hired and post an employment certificate 
issued by the State of Oregon Bureau of Labor and Industries. 

3. State and federal law regulate minors’ work hours and the types of work they may 
perform. Supervisors of employees who are minors must comply with all legal 
requirements. 

 

Procedures 

1. A supervisor who is considering hiring minors must contact the Human Resources (HR) 
Department prior to offering employment. The HR Department will review job duties, 
applicable laws and regulations and will give advice on procedures and scheduling.   

2. Job offers to minors will be made contingent upon age verification at hire. Acceptable 
documents for age verification include a birth certificate, state identification card, 
drivers’ license, or passport. Metro may accept other documents as proof of age only if 
permitted by law. 

3. Metro must maintain and post an employment certificate issued by the State of Oregon 
Bureau of Labor and Industries (BOLI) Child Labor Unit. 
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a. The HR Department will complete and submit the certificate application. The 
application requires Metro to estimate the number of minors to be employed during 
the following year and describe their anticipated job duties and use of equipment. 
Department Directors must provide this information to the HR Department 
promptly upon request. 

b. Department Directors must ensure that a current employment certificate is posted 
in a conspicuous place in every department where minors work.   

c. If minors’ work duties are changed at any time, Metro must submit a Notice of 
Change Form to the BOLI Child Labor Unit. Supervisors must notify the HR 
Department before changing minors’ work duties so that the HR Department can 
evaluate the anticipated change for legal compliance and submit the necessary 
paperwork.   

4. If a minor is required to report to work, Metro must provide enough work (or 
compensation in lieu of work) to allow the employee to earn at least one half of the 
scheduled day’s earnings. If a minor employee arrives for a scheduled shift but is not 
needed for the entire shift, the employee’s supervisor is responsible for ensuring that 
this time is recorded correctly in Kronos. 

Work hours, meals and rest periods 

5. Minors who are 14 or 15 years old may not work: 

a. During school hours; 

b. More than three hours on any school day; 

c. More than eight hours on a non-school day; 

d. Before 7 a.m. or after 7 p.m., except that they may work as late as 9 p.m. between 
June 1 and Labor Day; 

e. More than 18 hours per week during the school year; or 

f. More than 40 hours per week when school is not in session. 

6. All minors who are 16 or 17 years old may work up to 44 hours per week (subject to 
overtime requirements), and may work the same number of hours per day as adult 
employees. 

7. All minors must receive a paid rest break of at least 15 minutes for every work session 
of four hours or the major portion thereof (i.e., for any period longer than two hours). 

8. Minors must receive at least 30 minutes for lunch, beginning no later than five hours 
after reporting for duty.  

1. Minors who are 14 or 15 years old must be completely relieved of all duties during 
lunch. 

2. Minors who are 16 or 17 years old may perform work or remain on call during the 
lunch period when business conditions require it, but in that case they must be paid 
for the entire lunch period. 

Prohibited job duties 

9. Oregon law contains specific safety–related restrictions on the types of work minors 
may perform. Supervisors and managers must obtain advance approval from the HR 
Department for all work duties to be assigned to minors. 
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10. Legal restrictions on job duties include, but are not limited to, the following: 

a. Minors with drivers’ licenses may drive to and from work but may not drive on 
public roads while on the job. 

b. Minors are not permitted to operate power-driven machinery. Minors who are 
14 or 15 years old may not work in areas where power-driven machinery is 
used. 

c. Minors are not permitted to lift excessive weight. 

 

Responsibilities 

Supervisors: 

 Contact the HR Department if you are considering hiring minors, and before changing 
the work duties of employees who are minors, to ensure legal compliance. 

 If a minor reports to work for a scheduled shift but is not needed for the entire shift, 
make the appropriate adjustments in Kronos to ensure the employee will receive pay for 
at least half the scheduled shift. Contact the Kronos Help Desk with any questions. 

 Monitor and ensure compliance with legal requirements regarding minor employees’ 
work hours, meals and rest periods, and prohibited job duties. Notify HR or the Office of 
Metro Attorney of any questions or concerns about compliance. 

Department Directors: 

 Monitor and ensure compliance with legal requirements regarding minor employees’ 
work hours, meals and rest periods, and prohibited job duties. Notify HR or the Office of 
Metro Attorney of any questions or concerns about compliance. 

 Respond promptly to HR requests for information about anticipated and current 
employment of minors. 

 Ensure that a current compliance certificate from the State of Oregon Bureau of Labor 
and Industries is posted conspicuously in every department where minors work.   

Human Resources Department: 

 Verify the age of every minor employee at hire or delegate verification duties to a 
trained supervisor. 

 Advise supervisors and managers about legal compliance and best practices. 

 Complete and submit the annual employment certificate application. 

 

References 

ORS 653.305 et seq.; OAR 839-021-0006 et seq. 

 Fair Labor Standards Act (FLSA), as amended 29 USC §201 et seq; 29 CFR Parts 570 to 580. 
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Subject: Layoffs – Non-represented Employees 

Approved by: Martha Bennett, Chief Operating Officer 

 

 

POLICY  

A layoff is an involuntary separation from employment that is initiated due to circumstances 
other than the employee’s conduct or job performance. Metro may lay off employees due to lack 
of work, lack of funds, reorganization, and/or other business needs.  

 

Applicable to 

All non-represented employees. 

Layoffs of represented employees will be in accordance with applicable collective bargaining 
agreements. 

 

Guidelines 

1. Metro may lay off employees due to lack of work, lack of funds, business reorganization, 
and/or other business needs. 

2. Metro will provide non-probationary regular status and limited duration employees 
with at least 14 calendar days’ notice of layoff or the corresponding amount of pay in 
lieu of notice. 
 

Procedures 

1. The Chief Operating Officer (COO) or Visitor Venues General Manager will determine the 
number and classifications of employees to be laid off. 

 
2. The COO and/or Visitor Venues General Manager, in consultation with management 

stakeholders, will determine the order in which employees in the same classification are 
selected for layoff.  

 
a. Metro is not required to lay off temporary and seasonal employees before 

limited duration and regular status employees. Layoff decisions will be based on 
business needs. 
 

b. Determinations will be made based on Metro’s business needs and the 
employees’ employment history, including the following factors, listed in no 
particular order: 
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i. Past work performance as reflected in performance evaluations and 
attendance, safety, and disciplinary records; 

 
ii. Job knowledge, skill, and ability to do the required work; 
 
iii. The ability to perform other jobs that the employee may be called upon 

to perform as a result of the staffing reduction; 
 
iv. Previous work experience and educational background; and 
 
v. Length of service. 

 
3. Notice of layoff will be given as follows: 

 
a. Temporary and seasonal employees and non-probationary employees may be laid 

off with or without prior notice; however, advance notice will be provided to the 
extent feasible. 

 
b. Non-probationary limited duration and regular status employees will be given at 

least 14 calendar days’ written notice of layoff or the corresponding amount of pay 
in lieu of notice. 

 
c. In the event of a facility closure or mass layoff covered by the Worker Adjustment 

and Retraining Notice (WARN) Act, the notice period and the form and content of 
the notice will comply with the WARN Act. 

 
 

Responsibilities 

Chief Operating Officer and Visitor Venues General Manager: 

 Make layoff determinations under this policy in consultation with supervisors, 
managers, and the HR Department. 

Human Resources Department: 

 Process separation paperwork. 

 Provide benefits information to separating employees. 

 Payroll Division: process employee’s final check. 

 

References 

Payroll policy 

Worker Adjustment and Retraining Notification (WARN) Act (29 U.S.C. §2101, et seq.; 20 
CFR Part 639)  
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Subject  Military Service Members and Families – Leave Rights and Non-Discrimination 

Approved by  Martha Bennett, Chief Operating Officer 

 

 

POLICY 
It is Metro’s policy to comply with all state and federal laws providing employment protections to 
military service members, veterans, and their families. Protections covered by this policy include 
leave rights for military service members and their spouses and domestic partners and a prohibition 
against discrimination. 

 

Applicable to 

Employees who are U.S. military service members, veterans, or spouses or domestic partners of 
service members. 

 
Where provisions of an applicable collective bargaining agreement directly conflict with this policy, 
the provisions of that agreement will prevail. 

 

Definitions 

Eligible employee:  Specific eligibility requirements apply under state and federal law and are 
detailed below under Procedures. Metro’s Human Resources (HR) Department will review all 
leave applications and determine eligibility consistent with state and federal law. 

Domestic partner:  For the purposes of this policy, “domestic partner” means a same-sex domestic 
partner registered with the State of Oregon or an opposite-sex domestic partner confirmed by an 
affidavit on file with Metro. 

Reasonable efforts:  Actions that do not place an undue hardship on Metro’s operations, including 
training. 

Reinstatement:  An employee’s return to the position they formerly held following a leave of 
absence. 

Reemployment:  An employee’s return to Metro and placement in a suitable alternate position 
following a leave of absence. Reemployment is different from reinstatement. Options for 
reemployment are evaluated in situations in which the employee cannot be reinstated to his or 
her former position. 

Service:  The performance of duty on a voluntary or involuntary basis in a uniformed service that 
may involve active duty, active duty for training, initial active duty for training, inactive duty for 
training, full-time duty in the National Guard, funeral honors duty or an examination to determine 
fitness for uniformed service. 

Undue hardship:  Significant difficulty or expense. 
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Uniformed Services:  The United States Army, Navy, Air Force, Marine Corps, Coast Guard, the 
Army National Guard and the Air National Guard when engaged in active duty for training, 
inactive duty training, or full-time National Guard duty, the commissioned corps of the Public 
Health Service, and any other category of persons designated by the President in time of war or 
national emergency.  

 

Guidelines 

Discrimination Prohibited 

1. Metro will not discriminate against any individual because of their uniformed service or 
retaliate against any person for exercising or attempting to exercise rights under this policy. 

Leave rights 

1. Military service members, veterans, members of an organized state militia, and the spouses 
and domestic partners of U.S. service members are entitled to leave from work without any 
risk of adverse employment consequences under the circumstances described below. 

a. Absences under this policy may not be counted against an employee’s attendance 
record.  

b. Employees will be restored to their position without any loss of employment benefits 
after leave is concluded.   

2. In addition to the types of leave outlined in this policy, the Family and Medical Leave Act 
provides protected leave for eligible employees to care for family members who are covered 
military service members recovering from a serious illness or injury sustained in the line of 
duty, and to handle exigencies related to the service member’s call to active duty. Please see 
Metro’s Family and Medical Leave Policy for more information. 

3. In addition to leave for military service, employees may be entitled to leave for certain types 
of non-military government service, such as the Peace Corps and certain search and rescue 
operations. Please contact Human Resources for more information if needed. 

Other Protections 

1. Military veterans may also be eligible for preference in hiring and promotions in accordance 
with Oregon law. Please see Metro’s Veterans’ Preference Policy for more information. 

2. Disabled service members and veterans, as well as other disabled employees, may be entitled 
to reasonable accommodation under the Americans with Disabilities Act (ADA). Please see 
Metro’s Americans with Disabilities Act Policy for more information. 

 

Procedures 

Discrimination Prohibited 

1. Employees who experience or observe discrimination, harassment, or retaliation on the basis 
of military service or the exercise of rights under this policy should report the offending 
conduct using the procedures specified in Metro’s Discrimination and Harassment Policy. 
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Military Leave  

1. Eligible employee: An employee who leaves employment, other than in some temporary, 
seasonal, or part-time positions, for the purpose of military training, examination, and/or 
service. The employee’s absences from Metro for uniformed service must total five years or 
less. The employee must not have been separated from military service under other than 
honorable conditions. 

a. Temporary and seasonal employees are eligible for reinstatement following military 
leave unless their employment with Metro prior to uniformed service was for a brief, 
nonrecurrent period and there is no reasonable expectation that the employment 
would have continued indefinitely or for a significant period. 

b. There are some exceptions to the five-year limit, including initial enlistments lasting 
more than five years, periodic National Guard and Reserve training duty, and 
involuntary active duty extensions and recalls, especially during a time of national 
emergency. 

c. There is no time limit on the amount of time reservists may spend in training. 

d. Reinstatement and reemployment protections do not depend on the timing, 
frequency, duration, or nature of an individual’s service as long as the basic eligibility 
criteria are met. 

2. An eligible employee who takes time off for military duty is generally entitled to 
reinstatement to his or her former position. 

a. The returning veteran or reservist will be treated as if he or she had remained on the 
job instead of performing military service.  Employees who are subject to a seniority 
system will continue to accrue seniority during their military service.  Employees will 
be paid at the rate they would have received from raises based on time worked if 
they had stayed on the job. 

b. Reinstatement rights apply even if a replacement has been hired for the position.   

c. Metro will make reasonable efforts, including training or retraining, to enable 
returning service members to refresh or upgrade their skills to help qualify for 
reinstatement or reemployment. 

d. If the service member is unable to return to his or her former position, for example 
due to disability, Metro will make reasonable efforts to reemploy the service member 
in a comparable alternative position.   

i. Metro will provide reasonable accommodation for disabilities in accordance 
with applicable law. 

ii. If the employee is not qualified for an alternative position, Metro will make 
reasonable efforts to help the employee become qualified. 

e. In rare cases, Metro may be unable to reemploy a returning service member. For 
example, reemployment rights may be limited in the following circumstances, 
consistent with applicable law: 

i. Metro’s circumstances have changed so much that reemployment is 
impossible or unreasonable;  

ii. The employee is no longer qualified for the former position or a comparable 
alternative position, he or she cannot become qualified with reasonable 
efforts by Metro, and reemployment would impose an undue hardship on 
Metro’s operations; or 
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iii. The returning employee’s former position no longer exists and there is no 
appropriate alternative position for which the employee is or may become 
qualified with reasonable efforts by Metro. Metro is not required to create a 
position for a returning service member if the position no longer exists. 

3. Pay status:  

a. Service members, including reservists or National Guard members, are permitted but 
not required to use their accrued paid leave time for military leave. 

b. Employees who are members of the National Guard, National Guard Reserve or any 
reserve component of the U.S. Armed Forces or Public Health Service and who have 
been employed by Metro for six months or more may receive up to 15 consecutive 
calendar days of paid leave per federal fiscal year for periods of initial or annual 
temporary active duty for training. This equates to eleven (11) paid work days for 
those working a five (5) day work week and nine (9) paid work days for those 
working a four (4) day work week.   

4. Notification requirements before taking leave: Service members should provide advance 
written or verbal notice to Metro unless giving notice is impossible, unreasonable, or 
precluded by military necessity. An employee should provide notice as far in advance as is 
reasonable under the circumstances. 

5. Notification requirements for return to work: 

a. Employees returning from active duty of less than 31 days must return to work at the 
beginning of the next regularly scheduled work period on the first full day after 
release from service, taking into account safe travel home plus an eight-hour rest 
period. 

b. Employees returning from active duty of more than 30 but fewer than 180 days must 
notify the Metro Human Resources Department of their intention to return to work 
within 14 days of release from service. 

c. Employees returning from active duty of more than 180 days must notify the Metro 
Human Resources Department of their intention to return to work within 90 days of 
release from duty. 

d. Reservists and members of the National Guard returning from training must inform 
Metro’s Human Resources Department of their training obligations and report back 
at the next regularly scheduled work period. 

6. After returning from service, a returning veteran will not be discharged except for cause for a 
period of one year. A returning reservist will not be discharged except for cause for a period 
of six months. 

 Oregon Military Family Leave Act 

1. Eligible employee: An employee who has worked an average of 20 hours per week, and who is 
a spouse or domestic partner of a member of the U.S. Armed Forces, National Guard or 
military reserve forces. 

2. An eligible employee whose spouse or domestic partner has been notified of an impending 
call or order to active duty or impending leave from deployment is entitled to a total of 14 
work days of unpaid leave per deployment with continuation of benefits under the Oregon 
Military Family Leave Act (OMFLA).   

a. Leave may be taken before the service member’s deployment and/or while the 
service member is on leave. 
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b. Leave need not be taken in one, uninterrupted period, but may be taken 
intermittently.  

i. For the purpose of intermittent leave, OMFLA leave is calculated for an 
employee by multiplying the number of hours the employee normally works 
per day by 14.  

ii. If an employee’s schedule varies from day to day, a daily average of the 
employee’s work hours over the previous 12 months will be used for 
calculating the employee’s normal work day.  

c. Leave taken under this policy is counted against the employee’s general leave 
entitlement under the Oregon Family Leave Act (OFLA). Please see Metro’s Family 
and Medical Leave Policy for more information about OFLA. 

d. If multiple deployments occur within the employee’s OFLA leave year, the employee 
is entitled to use all OMFLA leave until his or her OFLA entitlement is exhausted. 

e. If the leave is also covered by the exigency leave provisions of the Family and Medical 
Leave Act (FMLA), Metro may run OMFLA leave and FMLA leave concurrently. Please 
see Metro’s Family and Medical Leave Policy for more information about FMLA. 

3. An employee who intends to take leave must notify his or her supervisor or the Human 
Resources Department by requesting leave through Kronos or submitting a Leave Request 
Form within five business days of an impending call or order to active duty or impending 
leave from deployment. 

4. An employee who takes military spouse leave may draw on any accrued paid leave to which 
the employee is entitled for any part of the leave. He or she may also choose to take unpaid 
leave rather than using accrued paid leave. 

Veterans’ Leave 
 

1. Eligible employee: An employee who is a veteran undergoing medical treatment, recuperation 
or therapy for a serious injury or illness that occurred any time within five years of service in 
the U.S. Armed Forces. The employee must not have been separated from military service 
under other than honorable conditions. 

2. An eligible employee may take up to 14 weeks of leave to recover or seek treatment for a 
qualifying illness or injury.    
 

3. Veteran leave, when combined with all other family or medical leave under the Family and 
Medical Leave Act and the Oregon Family Leave Act, may not exceed 26 weeks in a single 12-
month period. Please see Metro’s Family and Medical Leave Act policy for more information. 

 

Responsibilities 

Employee:   

 Notify Metro of your need for leave as specified by the procedures for the specific type of 
leave. 

 Notify Metro of your intention to return to work as specified by the procedures for the 
specific type of leave. 

 Provide documentation as requested by the Human Resources Department. 
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 Report any discrimination, harassment, or retaliation based on military service or the 
exercise of any rights under this policy. 

Supervisor:   

 Notify the HR Benefits Manager of any requests for leave. 

 Work with the HR Benefits Manager to make any operational adjustments that may be 
necessary. 

 Ensure that no employee is subject to discrimination, harassment, or retaliation based on 
military service or the exercise of any rights under this policy. 

Human Resources Department:   

 Immediately notify the Department Director of any requests for leave under this policy. 

 Request documentation as needed to verify eligibility for leave. 

 Determine the employee’s eligibility for protected leave and notify the employee as soon 
as possible.   

 Notify the employee if leave will be charged against the employee’s OFLA and/or FMLA 
entitlement. 

 Work with the Supervisor and Department Director to make any necessary operational 
adjustments. 

 Ensure that an employee hired to replace a service member on leave understands the 
service member’s reinstatement rights and the potential impact on the replacement 
employee’s employment. 

 Track leave requests, verification of the need for leave, and the use of paid and unpaid 
leave following usual procedures. 

 Investigate and resolve any reports of discrimination, harassment, or retaliation. 

 

References 

Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), 38 USC 
4301-4335 

Oregon Military Family Leave Act, ORS 659A.090 – 659A.099 

ORS 408.225 - 408.235 

ORS 408.290 
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Subject: Nepotism and Personal Relationships in the Workplace 

Approved by: Martha Bennett, Chief Operating Officer 

 

 

POLICY  

Metro complies with applicable laws regulating the employment of family members and 
household members in public employment and maintains procedures to prevent favoritism or 
unfairness in the workplace due to family and personal relationships. 

 

Applicable to 

All employees, interns, volunteers and applicants for these positions. 

Where provisions of an applicable collective bargaining agreement directly conflict with this 
policy, the provisions of that agreement will prevail. 

 

Definitions 

Family members: For the purposes of this policy, family members include spouses, children 
(including stepchildren), parents (including stepparents), siblings (including half and step 
siblings), aunts, uncles, nieces, nephews, grandparents, grandchildren, domestic partners 
and equivalent family members of an employee’s spouse or domestic partner. 

Nepotism: Favorable treatment based on a close personal relationship without regard to 
merit. 

 

Guidelines 

1. No employee or applicant for employment or promotion will be treated differently or 
adversely solely because a family member works or has worked for Metro, subject to the 
other requirements of this policy.  

2. Family members, household members and romantic partners shall not work together in 
a direct supervisory-subordinate relationship under any circumstances. 

3. Family members, household members or romantic partners in the same department, 
chain of command, or span of control are cautioned to conduct themselves 
professionally or be subject to discipline and possible separation of the working 
relationship.  

DRAFT 
For MERC 

Commission vote 

10/3/12 



Adopted month/12 Nepotism and Personal Relationships in the Workplace    Page 2 of 3  

Human Resources Dept.  

 

4. Employees must notify the Department Director or HR Director of any current or 
potential supervisor-subordinate relationships that may be prohibited or subject to a 
review requirement under this policy. 

 

Procedures 

Employment decisions 

1. An employee may not appoint, employ, promote, discipline, demote, or fire a family 
member, household member or romantic partner.  

a. No employee may participate in any official discussion or decision related to the 
employment of a family member, household member, or romantic partner, even 
if the employees do not work in the same department, chain of command, or 
span of control. 

i. Example: No employee may serve on an interview panel or otherwise 
participate in the screening process for a position for which a family 
member, household member or romantic partner is a candidate. 

ii. Exception: Metro may obtain an employee’s statement about an 
employee who is a family member, household member or romantic 
partner if it is material to an internal or legal investigation and 
consistent with business necessity and applicable law. The relationship 
will be noted and taken into account when evaluating the statement. 

a. In order to comply with legal conflict of interest requirements, the HR Director and 
Office of Metro Attorney (OMA) must be consulted immediately in any situations 
that could fall under this policy. 

Supervisory relationships 

2. Family members, household members, and romantic partners shall not work together in 
a direct supervisory-subordinate relationship under any circumstances.  

a. If employees are in a relationship prohibited by this policy, they must notify the 
Department Director or HR Director and propose a plan for separating the 
supervisory-subordinate working relationship. 

b. One employee or the other must transfer to a different position in the agency or 
leave employment within 30 days. The HR Director may extend this time period 
if there is a clear plan and timeline for separation and an extension is consistent 
with Metro’s legal, ethical, and business interests. 

c. The affected employees are responsible for recommending which employee will 
transfer or leave employment. The final determination will be made by the HR 
Director. 

d. If no solution is reached within the designated time period, both employees will 
be terminated. 

 

Responsibilities 

Employees: 
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 Notify the Department Director or HR Director of any current or potential 
supervisor-subordinate relationships that may be prohibited or subject to review 
under this policy. 

Department Directors: 

 Notify the HR Director of any current or potential supervisor-subordinate 
relationships that may be prohibited or subject to Director review under this policy. 

HR Director: 

 Make decisions about current or potential supervisor-subordinate relationships that 
may fall under this policy in consultation with the Department Director and OMA. 

 

References 

ORS 659A.309 (prohibition against discrimination solely because of employment of another 
family member) 

ORS 244.177 – 244-179 (employment and supervision of family members and household 
members – requirements for public employers) 
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Subject Outside Employment  

Approved by Martha Bennett, Chief Operating Officer 

 

 

POLICY 

Metro employees shall not accept any outside employment that may create a conflict of interest or 
prevent them from meeting applicable performance standards. 
 

   
  Applicable to 
 

All Metro employees. 

 
Where provisions of an applicable collective bargaining agreement directly conflict with this policy, 
the provisions of that agreement will prevail. 
 
 
Guidelines 
 
1. Metro employees shall not accept any outside employment that may create a conflict of 

interest or prevent them from meeting applicable performance standards.  

2. Employees are welcome to pursue opportunities that do not violate this policy. Therefore, 
Metro will consider alternate arrangements that may eliminate the conflict of interest or 
performance concerns and allow the employee to accept the outside employment.  

 
Procedures 

 

1. Outside employment creates a conflict of interest if it: 

a. Involves use of Metro work time, facilities, equipment or supplies;  

b. Involves the use of the employee’s influence as an employee of Metro;  

c. Involves the receipt of money or other benefits for duties performed as a Metro 
employee; 

d. Involves competing with Metro in providing a service or product; or  

e. Involves time demands that interfere with the employee’s availability for scheduled work, 
including mandatory and prescheduled overtime  or other extra work that may be 
required, or that makes the employee unable to meet the performance expectations for 
his or her position. 

2. Employees are required to notify their supervisors before accepting outside employment that 
could potentially violate this policy. Employees must also report employment that may give 
the appearance of impropriety, even if no actual conflict of interest exists.  
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a. Employees should provide notice as soon as possible to allow Metro to evaluate the 
potential conflict and determine whether the employment is permitted under this 
policy.  

i. The employee should advise Metro if he or she is subject to a deadline for 
responding to an offer of outside employment.  

ii. Metro will make an effort to respond within the requested timeframe; 
however, it may not be feasible to do so in every circumstance. 

b. Supervisors must consult with the Human Resources Department before disciplining 
an employee under this policy or discouraging the employee from accepting the 
proposed employment.  

3. If Metro determines that a potential conflict of interest exists, Metro will consider whether 
there are feasible alternate arrangements that will eliminate the conflict and allow the 
employee to accept the outside employment.  

4. Metro has sole discretion to determine whether a potential conflict of interest exists and 
whether alternate arrangements are feasible to eliminate the conflict. If Metro determines 
that a conflict exists, Metro will communicate its determination and reasoning to the 
employee in writing. 

5. If Metro determines that a potential conflict of interest exists, the employee must follow 
management directives to eliminate the conflict.  

6. An employee who is found to have violated this policy will be subject to discipline up to and 
including termination. Performance concerns will be managed according to regular policies 
and procedures. 

 

Responsibilities 

Employees:   

 Notify your supervisor before accepting or continuing employment that may fall under this 
policy. 

Supervisors and Managers: 

 Clearly communicate expectations for scheduling availability and job performance to 
employees. 

 Consult with the Human Resources Department about any potential violations of this policy. 

Human Resources Department: 

 Evaluate potential conflicts of interest in consultation with Office of Metro Attorney. 

 Investigate options for eliminating potential conflicts of interest or performance concerns and 
advise supervisors, managers, and employees accordingly.  
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Subject: Probation 

Approved by: Martha Bennett, Chief Operating Officer 

 

 

POLICY  

Upon initial hire, promotion, transfer or demotion to a budgeted regular or limited duration 
position, all employees must successfully complete a probationary period to demonstrate fitness 
for the position.  

 

 
Applicable to 
 
All employees occupying regular and limited duration positions. 

 
Where provisions of an applicable collective bargaining agreement directly conflict with this 
policy, the provisions of that agreement will prevail. 
 
 
Definitions 
 
 
Limited duration position: A budgeted full-time or part-time position approved by the Chief 
Operating Officer (COO) or MERC Commission for a predetermined amount of time in order 
to meet a specific need. 
 
Probation: A continuation of the screening process during which an employee is required to 
demonstrate fitness for the position to which the employee is appointed or promoted. 
 
Probationary employee: An employee serving any period of probation. 
 
Promotion: The movement of an employee from a position in one classification to a different 
position in a classification with a higher maximum salary rate. 
 
Reclassification: A change in the classification of a position based on the duties currently 
assigned to an existing position or to be assigned for a vacant position. A position may be 
reclassified to a classification with a higher, lower, or equivalent rate of pay. If the position is 
filled, the incumbent employee is reclassified along with the position. A reclassification 
differs from a promotion, demotion or transfer in that the employee does not move to a 
different position; rather, the position is changed to a different classification. 
 
Regular status employee: An employee who has successfully completed the initial 
probationary period and occupies a regular full-time or regular part-time position. 
 
Regular position: A budgeted full-time or part-time position approved by the Metro COO or 
MERC Commission for an ongoing, indefinite time period.  
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Guidelines 
 
1. Upon initial hire, promotion, or lateral transfer to a regular or limited duration position, 

all employees must successfully complete a probationary period to demonstrate fitness 
for the position. The probationary period is typically six months, except as noted below 
or established by a collective bargaining agreement. 

2. The probationary period provides the supervisor an opportunity to observe the 
employee’s work; to train, instruct and aid the employee in adjustment to the position; 
and to reject any employee who does not meet the position’s conduct and performance 
standards.   

3. Successful completion of any probationary period is for Metro’s internal screening 
process only and does not confer any form of tenure or other expectation of continued 
employment. 

4. Upon successful completion of initial or promotional probation, non-represented 
employees will receive up to a 4% salary increase unless alternative arrangements have 
been made at the time of hire or promotion. Represented employees’ pay is determined 
by collective bargaining agreement. 

 
Procedures 
 
1. Metro’s standard probationary period is six months. 

 
a. The probationary period for a part-time employee must include a minimum of 

400 hours, which may require a longer probationary period. 
 

b. If an employee is absent from work for a total of 10 or more days during 
probation, the probationary period will be extended by the number of days the 
employee was absent. 

 
c. With the approval of the Department Director and Human Resources (HR) 

Director, a supervisor may extend an employee’s probation. The supervisor 
must provide the employee a written explanation of the reasons for the 
extension, with a copy to the HR Department. 

 
2. During initial probation, employees will accrue sick leave but will not accrue vacation 

time or personal holidays. After completing probation, employees will receive a bank of 
vacation time and personal holidays equivalent to what they would have earned during 
probation.    

 
a. Supervisors have discretion to grant probationary employees brief periods of 

leave without pay for illness for which the employee has insufficient accrued 
sick leave, for bereavement, or for any other appropriate purpose, subject to the 
department’s operational needs. 
 

b. Employees on probation after promotion, demotion or transfer may use any 
type of accrued time off subject to regular approval procedures. 
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c. Probationary employees may be entitled to additional types of leave as required 
by law. 

 
3. Supervisors must evaluate employees’ work performance and conduct at least twice 

during probation, once at or near the midpoint of the probationary period and again 
before the end of probation. Supervisors are encouraged to provide regular feedback in 
addition to formal performance evaluations. 

 
a. If it is feasible and appropriate to do so, supervisors should notify the employee 

as soon as possible after conduct or performance problems arise to give the 
employee an opportunity to correct the problem.  
 

b. Supervisors must submit performance evaluations to the Department Director 
and HR Department for review. Supervisors must consult with the Department 
Director and HR Director before terminating a probationary employee. 
 

c. Before the conclusion of the probationary period, the supervisor must 
recommend whether the employee should be given regular status or 
terminated.  

 
i. The supervisor’s recommendation is subject to the Department 

Director’s approval.  
 

ii. If an employee does not pass probation, the supervisor must provide a 
written explanation to the employee with a copy to the HR Department. 

 
4. Initial hire: All employees hired into a regular or limited duration position must 

complete a probationary period of six consecutive months of service. 
 

a. Employees serving the initial six-month probationary period may be terminated 
without cause, with or without prior notice.  
 

b. Successful completion of probation does not confer any form of tenure or a 
guarantee of continued employment. Non-represented employees are employed 
on an “at will” basis and can be terminated with or without cause in accordance 
with Metro’s policies related to layoff and termination. 
 

5. Application for promotion, demotion or transfer: Employees are permitted to apply 
for other positions at Metro while on initial probation but will be required to serve an 
additional probationary period upon beginning a new position. 
 

6. Promotions, demotions, and transfers: Employees who are promoted, transferred, or 
voluntarily or involuntarily demoted and have completed initial probation at Metro 
must serve a three-month probationary period in the new position. Employees who have 
not completed initial probation must serve a complete six-month probationary period in 
the new position.  

 
a. With the approval of the HR Director, the Department Director may reduce or 

waive this requirement if the employee has already completed initial probation 
and has previously demonstrated excellent performance in a position with the 
same or similar duties.  

 
b. Employees who are unable to perform to the standards of the new position may 

be terminated. An employee in this situation is not entitled to reinstatement to 
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the previous position but may apply for any suitable vacancy through the 
recruitment process. 

 
c. Upon successful completion of initial or promotional probation, non-

represented employees will receive up to a 4% salary increase unless 
alternative arrangements have been made at the time of hire or promotion. 
There is no post-probationary pay increase for transfers and demotions. 

 
7. Reclassifications: Employees whose positions are reclassified are not required to serve 

an additional probationary period and therefore do not receive a post-probationary pay 
increase. 

 
 

Responsibilities 
 
Employees: 

 Become familiar with the performance expectations for your position and do your 
best to meet them. Ask your supervisor for guidance if you are having difficulty.  

Supervisors: 

 Provide instruction and feedback to help employees meet performance 
expectations. Notify the employee as soon as possible after conduct or performance 
problems arise. 

 Conduct performance evaluations at the midpoint and before the end of the 
employee’s probationary period and provide copies to the employee, Department 
Director, and HR Department. 

 Consult with the Department Director and HR Department if an employee is not 
meeting the standards necessary to pass probation. 

 Provide a written explanation to the employee and the HR Department if an 
employee does not pass probation or if probation is extended. 

Department Directors: 

 Consult with the supervisor and HR Department on decisions about employees’ 
probationary status. 

HR Department: 

 Consult with the supervisor and HR Department on decisions about employees’ 
probationary status. 

 Make appropriate adjustments to the employee’s status in the applicable HR 
systems. 
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Subject Religious Accommodation 

Approved by Martha Bennett, Chief Operating Officer 

 

 

POLICY 
It is Metro’s policy to provide reasonable accommodation for an employee’s sincerely held religious 
beliefs, observances and practices unless such accommodation would cause an undue hardship to 
Metro’s operations. Metro will not discriminate on the basis of religion. 

 

  Applicable to 

All Metro employees. 

Where provisions of an applicable collective bargaining agreement directly conflict with this policy, 
the provisions of that agreement will prevail. 

 
Definitions 

Religious Beliefs, Observances and Practices: The definition of “religious beliefs, observances and 
practices” that Metro applies will be in accordance with the constitutional definition of those 
terms as determined by applicable law.  A general guideline is that religious beliefs are moral or 
ethical beliefs as to what is right and wrong that are sincerely held with the strength of traditional 
religious views, even though the beliefs themselves may be nontraditional, if those beliefs concern 
“ultimate ideas” about “life, purpose, and death.”  Social, political, or economic philosophies, as 
well as mere personal preferences, are not “religious” beliefs protected by law. 

Undue Hardship: A significant difficulty or expense. Undue hardship is determined on a case-by-
case basis in accordance with applicable law. Co-workers’ or supervisors’ mere dissatisfaction 
with the requested accommodation is not an undue hardship. Factors influencing a determination 
of undue hardship include, but are not limited to: 

a. Business necessity; 

b. Safety and health concerns; 

c. Financial cost and overall financial resources available; and 

d. Resulting personnel problems, such as staffing needs, interference with other employees’ 
rights, or the effect on seniority systems mandated by union contract. 

 

Guidelines 

1. The intent of this policy is to provide reasonable accommodation for employees’ sincerely 
held religious beliefs, observances and practices, consistent with state and federal law. 

2. Common examples of religious accommodation include:  

DRAFT 
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a. Accommodation or time off to engage in religious practices, attend religious services, 
or observe a holy day as required by the employee’s religion. 

b. Accommodation of religious dress or grooming practices (e.g. required hairstyles or 
facial hair). 

3. There is no prescribed manner of providing reasonable accommodation. Metro will consider 
all possibilities as they apply to its operational requirements. Criteria for determining 
whether an accommodation is reasonable include: 

a. The nature of the job; 

b. The number of employees who can do that job;  

c. The effects of transferring the employee; 

d. The effects of accommodation on other employees; 

e. The requirements of applicable collective bargaining agreements; and/or 

f. Scheduling and overtime problems. 

4. The Human Resources (HR) Department may request verification that the request is based on 
a sincerely held religious belief. Metro is not required to accommodate requests that are 
based merely on an employee’s personal preference. Determinations of whether a requested 
accommodation pertains to a sincerely held religious belief, whether verification is necessary, 
and what verification may be appropriate will be made on a case-by-case basis consistent 
with applicable law. 

5. It is unlawful to harass, discriminate against, or take any adverse employment action in 
regards to an employee because of his or her religion or because he or she has requested or 
received an accommodation under this policy. Employees who experience or observe 
discrimination, harassment, or retaliation on the basis of their religious beliefs or request for 
a religious accommodation should report the offending conduct using the procedures 
specified in Metro’s Discrimination and Harassment Policy. 

 

Procedures 

1. An employee may initiate a request for religious accommodation by contacting his or her 
supervisor or the HR Department.  

 
2. Upon receipt of a request for accommodation, the supervisor shall notify the HR Benefits 

Manager. The HR Department, in consultation with the Office of Metro Attorney, will be 
responsible for determining whether a requested accommodation is reasonable and whether 
it will result in undue hardship to Metro. 

 
3. The HR Benefits Manager will contact the employee to discuss the requested accommodation, 

and will consult with the supervisor and other managers as needed to determine the impact 
of the requested accommodation on Metro operations. 

 
4. If it is determined that the requested accommodation would pose an undue hardship, the HR 

Benefits Manager and the employee will engage in an interactive process to determine 
whether a mutually acceptable alternative accommodation is available. 

 
5. The HR Benefits Manager may require the employee to provide additional information to 

verify that the requested accommodation is based on a sincerely held religious belief and/or a 
religious requirement. 
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6. Failure to timely submit verification may result in the delay of accommodation approval. 
 
7. After receiving sufficient verification, the HR Benefits Manager will inform the employee of 

whether a requested or alternative accommodation will be granted. 
 
8. The employee is required to comply with all employment policies and work rules while the 

request for accommodation is under consideration, or if the request is denied. 
 
9.  If special circumstances make it necessary to expedite the approval process, the HR Benefits 

Manager may grant an accommodation on a provisional basis before receiving verification, 
with the understanding that there is no guarantee the requested accommodation will be 
granted permanently. 

 
10. If an employee has concerns about the religious accommodation process, he or she may 

contact the Director of Human Resources or Office of Metro Attorney to discuss the matter. 

 

Responsibilities 

Employee:   

 Notify the immediate supervisor or HR Department if religious accommodation is needed. 

 Provide additional information as requested by the HR Benefits Manager. 

 Be willing to discuss mutually agreeable alternative accommodations if necessary to avoid 
undue hardship to Metro’s operations. 

 Continue to follow all employment policies and work rules until accommodation is approved. 

Supervisor:   

 Notify the HR Benefits Manager if an employee requests religious accommodation. 

 Work with the HR Benefits Manager to determine the impact of the requested 
accommodation on operations. 

Human Resources Department:   

 Contact the employee and engage in an interactive process to determine whether a 
reasonable accommodation is appropriate.   

 Request documentation as necessary to certify the employee’s eligibility for accommodations 
and/or protected leave. 

 Work with the supervisor and other managers as needed to determine the impact of the 
requested accommodation on operations. 

 Determine whether the requested accommodation poses an undue hardship. 

 Notify the employee of the decision and discuss possible alternative accommodations if the 
requested accommodation is denied. 

 

 References 

 ORS 659A.030; ORS 659A.033 

 Title VII of the Civil Rights Act of 1964 (Sections 701 and 702) 
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 29 CFR §1605.1 (definition of sincerely held religious belief; codifies federal case law) 

 Metro Discrimination and Harassment Policy 



 

METROPOLITAN EXPOSITION RECREATION COMMISSION 

Resolution No. 12‐18 

 

For the purpose of ratifying the collective bargaining agreement with the International Union of Operating Engineers 

(IUOE), Local 701. 

 

WHEREAS, the Metropolitan Exposition Recreation Commission’s (MERC) designated representatives for labor relations 

and  IUOE have negotiated in good faith; and  

 

WHEREAS, the parties have reached an agreement for a three year collective bargaining agreement; and 

 

WHEREAS, the Union membership duly ratified the collective bargaining agreement; and 

 

WHEREAS, MERC believes that the collective bargaining agreement is fair, reasonable, and in the public interest. 

 

BE IT THEREFORE RESOLVED, that the Metropolitan Exposition Recreation Commission:  

 

1) Approves the collective bargaining agreement attached to this Resolution as Exhibit A. 

 

2) Authorizes and directs the General Manager of Visitor Venues, or her delegate, to execute the collective 

bargaining agreement and forward it to the Union for signature. 

 

 

Passed by the Commission on October 3, 2012.  

 

 

  Chair 
Approved as to Form: 
Alison Kean Campbell, Metro Attorney 

 
 
 
 

  Secretary/Treasurer 
 
By:  

 

Nathan A. Schwartz Sykes, Senior Attorney   
 



MERC STAFF REPORT  
 
Agenda Item/Issue:  FOR THE PURPOSE OF APPROVING A COLLECTIVE BARGAINING AGREEMENT WITH 

THE INTERNATIONAL UNION OF OPERATING OFFICERS LOCAL 701 
 
Resolution  No.     12‐18       
 
Presented by:       Mary Rowe, Metro Human Resources Director 
 
Date:        October 3, 2012 
 
Background and Analysis: 
 
Bargaining began in May 2012.  Tentative agreement was reached on the contract on August 8, 2012 and the Union has 
ratified the contract.  The provisions in this contract continue efforts to bargain consistent language across the six MERC 
contracts and the two Metro contracts.  Standard language around management rights, protected leaves, and health 
insurance are part of this agreement. 
 
RESOLUTION: 
 
The major elements of the Agreement are as follows: 
 
Term of Agreement:  July 1, 2012‐June 30, 2015.  
 
Wages:   Upon ratification of the contract by the Union and approval by the Commission, four (4) steps to the pay scale 
will be created whereby an employee advances through the steps based on tenure.  Currently there is a  single pay step 
for all bargaining unit members within a classification regardless of tenure.  In addition a new classification will be 
created at a lower level so there will now be Operating Engineer I and Operating Engineer II classifications.  The 
difference being that the Operating Engineer I’s will not need to have an LME.  Members will receive a  2.6% COLA based 
on their wages for 2012, 2.25% July 1, 2013 and 2.5% July 1, 2014.    
 
Insurance:   Metro will contribute 92% of the insurance premium costs per plan and employees will pay 8%.  Currently 
non representatives pay 8% of their health insurance premium costs and represented employees pay 6%.  Other 
bargaining units have negotiated this for future years.  701 will be the first to implement the 8% premium share.  
 
PERS:  Employees hired after January 1, 2013 will pay the employee portion of PERS.  This is consistent with what is 
being negotiated with other bargaining units and Metro’s overall strategy to maintain long term fiscal stability of 
personnel costs. 
 
Language Changes:  Significant language changes between the previous and proposed Agreement appear below. 
Sick Leave:  Call in was increased to 90 minutes. 
 
Shift Differential:  Language was changed so that employees receive the shift differential only for hours worked on swing 
shift.   
 
Personnel File:  New language was negotiated that allows retention of disciplinary documents for more egregious 
misconduct for an additional two years. 
 
Other Leaves:  Obsolete leave language was replaced so that family and military leave follow applicable state/federal 
law.    
 
 
 



 
 
SHORT RANGE FISCAL IMPACT:      
 
The costs of the collective bargaining agreement are within budgeted amounts for FY 11‐12 and within parameters 
approved in the Commission budget.   
 
LONG RANGE FISCAL IMPACT: 
 
The costs of the collective bargaining agreement will be reflected in future budget years and are viewed as reasonable 
and consistent with other employee compensation.  
 
RECOMMENDATION: 
 
Staff recommends approval of Resolution 12‐18. 
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BARGAINING  

AGREEMENT 

 

METROPOLITAN EXPOSITION‐RECREATION COMMISSION 

and 

INTERNATIONAL UNION OF OPERATING ENGINEERS 

LOCAL UNION NO. 701, AFL‐CIO 

 

 

 

Effective July 1, 2012 – June 30, 2015 
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PREAMBLE 

 

THIS AGREEMENT is entered into by the METROPOLITAN EXPOSITION 

RECREATION COMMISSION, hereafter referred to as the ʺEmployer,ʺ METRO, and 

INTERNATIONAL UNION OF OPERATING ENGINEERS, Local Union No. 701, 

AFL‐CIO, hereafter referred as the ʺUnionʺ, for the purpose of governing the wages 

and related fringe benefits of employees covered by this Agreement for the term 

specified herein. 

 

The provisions of this Agreement shall be applied equally to all employees in the 

bargaining unit without discrimination as to age, sex, marital status, sexual orientation, 

gender identity, race, color, creed, religion, national origin, association or political 

affiliation, mental or physical disability, veteran’s status or any other class protected by 

law. 

 

For purpose of ratification of this Agreement, changes in this Agreement, or strike votes, 

full‐time and part‐time employees are considered separate bargaining units. 

 

Except as otherwise provided by law, regulation, or grant provisions, the PARTIES 

AGREE AS FOLLOWS: 

 

ARTICLE 1: BARGAINING UNIT 

 

Employees covered by this Agreement shall be full‐time and part‐time maintenance and 

operating engineers and electricians performing work incidental to heating, air 

conditioning, ice‐making, refrigeration, plumbing and electrical, and general 

maintenance of such equipment, all as may be directed by the Employer at any of its 

facilities including, but not limited to, Portland Metropolitan Exposition Center, the 

Oregon Convention Center, and the Portland Center for the Performing Arts which 

includes the Keller Auditorium, Arlene Schnitzer Concert Hall, and the Antoinette 

Hatfield Hall. The job classifications covered by this Agreement shall be Operating 

Engineer I, Operating Engineer II, Lead Operating Engineer, Electrician, Lead 

Electrician, Apprentice Engineer and Apprentice Electrician, or such equivalent job 

classifications as may be applicable. Nothing in this Article or in this Agreement shall 

restrict or limit the Employerʹs right to contract or subcontract with respect to the 

maintenance or repair of equipment as it may deem necessary. 

 

ARTICLE 2: DEFINITION 

 

A.  Probation:  New hire pProbationary initial and promotional probation  

shall be six (6) calendar months from the first day of hire or promotion. 

Initial probationary employees may be terminated without recourse to 

grievance procedure. Promotional probationary employees shall return to 
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their former classification and rate of pay if they fail to complete their 

probation, without recourse to the grievance procedure. Provided there is 

no pending disciplinary action and the position is still available, Union 

employees promoted to non‐Union positions may voluntarily return to 

their Union position in the previously held classification at the same step 

in their range and pay at any time during the promotional probation 

period. If an employee has not completed probation in their previously 

held position, they must do so. Such voluntary return shall not reflect 

discredit on the employee. Promotional probationary employees shall not 

be discharged without just cause and shall have recourse to the grievance 

procedure. 

 

B.  Part‐time:  A position in which the daily, weekly, or monthly hours are 

less than the hours established for full‐time positions. No part‐time 

employee will be allowed to work greater than 1,040 hours per fiscal year 

or 24 hours per work week. Part‐time employees only will be scheduled in 

accordance with the following criteria: the event driven needs, of the 

facility.  Part‐time employees will be scheduled by venue, skills, 

qualifications and seniority specific to the assignment. No part‐time 

employee will be allowed to work greater than 1,040 hours per fiscal year 

or 24 hours per work week. 

 

  Lack of availability for onethree  (13) consecutive months, without mutual 

consent, will result in the part‐time employee being moved to the bottom 

of the call list for onethree (13) months. 

 

C.  Full‐time: A position which is designated as full‐time in the adopted 

Commission budget and which typically consists of forty (40) hours per 

week. However, nothing in this Agreement shall be construed as a 

guarantee of hours worked per week or per day. 

 

ARTICLE 3: MANAGEMENT RIGHTS 

 

Except as may be specifically modified by the terms of this Agreement, the 

Employer retains all rights of management of MERC functions, direction and 

control of its workforce, facilities, properties, and activities.  Rights of 

management shall include, but not be limited to: the right to direct the activities 

of the workforce, determine the level of service and method of operation and 

introducing new processes or procedures; hire, promote, demote, transfer, 

assign, reassign employees; discipline employees consistent with this Agreement; 

to lay off employees; schedule work; to complete performance evaluations; to 
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classify, reclassify or merge positions as required; to make, publish and enforce 

rules and regulations, including personnel and work rules and policies that do 

not violate any specific provision of this Agreement 

 

The employer shall have and retain the sole responsibility for the management 

and operation of all MERC functions and direction and control of its work force, 

facilities, properties, programs and activities, except as expressly limited by the 

terms and conditions of this Agreement. These rights include but are not limited 

to the following: 

 

A. Determining MERCʹs mission, policies, and all standards of service 

offered to the public and other local governments; 

 

B. Planning, directing, controlling and determining the operations or services 

to be conducted by employees of MERC; 

 

C. Determining the methods, means, and number of personnel needed to 

carry out any departmentʹs mission; 

 

D. Directing the work force and issuing or changing work orders and rules. 

 

E. Hiring and assigning or transferring employees within or between 

departments; 

 

F. Promoting, suspending, disciplining or discharging, consistent with this 

Agreement; 

 

G. Laying off or relieving employees due to lack of work or funds or for 

other legitimate reasons; 

 

H. Making, changing, publishing and enforcing work practices, rules or 

personnel policies and regulations covering permissive subjects of 

bargaining, including issuing rules over issues which are nonnegotiable 

and are not in conflict with or otherwise addressed in a specific provision 

of this Agreement. 

 

I. Introducing new or improved methods, equipment or facilities.  

 

J. Completing performance evaluations of employees as required; and 

 

K. Classifying, reclassifying or merging positions as required.   
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These rights are diminished only by the law and this Agreement. 

 

ARTICLE 4: UNION MEMBERSHIP AND REPRESENTATION 

 

A.  Membership or non‐membership in the Union shall be a guaranteed 

individual choice of employees within the bargaining unit provided, 

however, that any employee who chooses to belong to the Union shall be 

entitled to subsequently withdraw from membership of the Union by the 

giving of written notice to the Union and the Employer. 

 

B. The Employer agrees to fairshare in accordance with and pursuant to the 

terms of the Oregon Revised Statutes 243.650 (10) and (16) with the 

understanding that the fair share for non‐union employees shall be 

equivalent to the dues of the Union membership in the International Union 

of Operating Engineers, Local No. 701, AFL‐CIO, subject to any reductions 

required under applicable state or federal law. The right of non‐association 

of employees based on bona fide religious tenets or teaching of a church or 

religious body of which an employee is a member is hereby guaranteed. 

Such employee shall pay the fairshare amount described herein above to a 

non‐religious charity or to another charitable organization mutually agreed 

upon by the employee and the Union. The employee shall furnish proof to 

the Union that this has been done. 

 

C. The effective date of withholding Union membership dues or fairshare 

shall be the first of the month following thirty (30) calendar days of 

employment. 

 

C. Upon receipt of a signed authorization from the employee, the Employer 

agrees to deduct from the paycheck of each employee authorized by the 

Union, the regular monthly dues uniformly required of members of the 

Union or the amount of fairshare determined by application of Article 4, 

Section B of this Agreement from all non‐union members of the 

bargaining unit for which the Union is the exclusive bargaining agent. The 

aggregate amount deducted, together with an itemized statement, shall be 

transmitted monthly to the Union offices on behalf of all employees 

involved. The performance of this service is at no cost to the Union. The 

Employer will not be held liable for any errors or delays, but will make 

any proper corrections as soon as possible. 
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D. Provided the employee has provided a signed authorization, the effective 

date of withholding Union membership dues or fairshare shall be the first 

of the month following thirty (30) calendar days of employment. 

 

E. The Union agrees that it will indemnify, defend and hold the Employer 

harmless from all suits, actions, proceedings, and claims against the 

Employer, or person acting on behalf of the Employer, whether for 

damages, compensation, reinstatement, or a combination hereof arising 

out of the Employer’s implementation of this Article. In the event any 

decision rendered by the highest court having jurisdiction that this Article 

is invalid and/or that reimbursement of the service fee (fairshare) must be 

made to employees affected, the Union shall be solely responsible for such 

reimbursement. 

 

1) Within 30 calendar days from the signing of this Agreement, the Union 

will notify the Director of Operations in writing of the names of 

designated Stewards. The list will be updated as necessary. 

 

2) Upon prior notice to his/her immediate supervisor, a Steward shall be 

granted reasonable time during the Steward’s work shift without loss of 

pay or benefits to process and investigate grievances and attend 

investigatory interviews when requested by the employee. If the 

permitted activity would interfere with either the Steward’s or employee’s 

duties, the direct supervisor shall, within 72 hours, arrange a mutually 

agreeable time for the requested activity. 

 

3) No Steward will be eligible for overtime pay, other premium pay or travel 

reimbursement as a result of carrying out Steward duties. 

 

4) A Steward who comes to the work site during their off duty hours to carry 

out Steward duties shall not be paid for such time. 

 

5) Internal union business shall be conducted by Stewards and employees 

during their non‐duty time. 

 

6) Only one (1) Steward on Employer time can process and investigate any 

one (1) grievance at any given time. 

 

7) All matters relating to contract negotiations will be performed on the 

employee’s own time. 
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8) Employees elected/appointed to official positions, stewards and/or other 

representatives may use Metro’s e‐mail system to conduct Union business for 

the purposes of: 

 

a. Scheduling meetings among Union officers, stewards other 

representatives and/or members (date, time, place, and agenda); and  

 

b. Notifying IUOE 701 represented employees of meetings and scheduled 

meetings (date. time, place and agenda). 

 

F. The Employer agrees that accredited representatives of the Union, upon 

reasonable and proper advance notice, shall have reasonable access to work 

premises during working hours for the purpose of assisting in the 

administration of this Agreement; provided, that they do not interfere or cause 

workers to neglect their work, and/or interfere with activities or events in 

progress, or administrative or security functions, parking functions and/or any 

other building activity that would otherwise be interrupted by their activities 

and such activities shall be restricted from the Employer’s facilities when 

Union representatives are on duty as an employee of MERC. 

 

G. Hiring 

1) All  full‐time  open  positions  shall  be  posted  on  the  job  opportunities 

posting  board  and  sent  to  the  union  for  general  and  target  area 

recruitment. 

 

2) The hiring process shall  include  the  lead person  from  the  facility  in  that 
classification. 

 

ARTICLE 5:  NO STRIKE OR LOCKOUT 

 

A. During the term of this Agreement, neither the Union nor its agents nor 

any employee, for any reason, will authorize, institute, aid, condone or 

engage in a slowdown, work stoppage, picketing, strike, or any other 

interference with the work and statutory functions or obligations of 

MERC. During the term of this Agreement neither MERC nor its agents 

for any reason shall authorize, institute, aid, or promote any lockout of 

employees covered by this Agreement. 

 

B. If any work stoppage, slowdown, picketing, or strike shall take place, the 

Union agrees to immediately notify any employees engaging in such 

activities to cease and desist and to publicly declare that such work 
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stoppage, slowdown, picketing, or strike is in violation of this Agreement 

and is unauthorized. The Union agrees to immediately notify all Local 

officers and representatives of their obligation and responsibility for 

maintaining compliance with this Article including their responsibilities to 

remain at work during any interruption which may be caused or initiated 

by others and to encourage other employees violating Section A. above to 

return to work. 
 

ARTICLE 6:  WAGES 

 

For the term hereof, the Employer will abide by the wages specified in Exhibit “A” of this 

Agreement with respect to the job classifications covered by this Collective Bargaining 

Agreement. 

 

A. For those employees hired prior to the first day of the pay period 

immediately following ratification of this contract they will move to Step 2 

of the pay scale in Exhibit A effective the first day of the pay period 

immediately following ratification of the contract. Effective July 1, 2013 

they will move to step 3 of the attached pay scale, and effective July 1, 

2014 they will move to step 4 of the attached pay scale. 

 

All those employed as Operating Engineers as of the first day of the pay 

period immediately following ratification will move to the job 

classification Operating Engineer II. Those currently employed as of this 

date that do not have a Limited Maintenance Electrician (LME) license 

will be grandfathered in to the Operating Engineer II classification pay 

range.  

 

B. For those employees hired on or after the first day of the pay period 

immediately following ratification of the contract they shall start at Step 1 

of the attached pay scale.  

 

These employees will be placed at the next step in the salary range after 

successful completion of a six (6) month probation. The employee’s date of 

completion of probation shall become the employee’s anniversary date. 

One (1) year after the employee’s anniversary and each anniversary date 

thereafter the employee shall advance one (1) step in the salary range until 

the employees reaches the top step.   
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A. Wages will be increased 1% in year one of the successor Agreement.    

Effective July 1, 2010 wages will be increased 2% and effective July 1, 2011 

wages will be increased 3%. 

 

B. Wages for the Lead Engineer and Lead Electrician will be at least 7% 

higher than the day shift Journeyman wage within that classification 

beginning July 1, 2009 and as of July 1, 2010, 10% through the term of the 

contract. 

 

ARTICLE 7:  OVERTIME 

 

The workweek is defined as seven (7) consecutive calendar days beginning at 12:01 

am on Thursday and ending on the following Wednesday at 12:00 midnight.  A 

workday is the twenty‐four (24) hour period beginning at 12:01 am each day and 

ending at 12:00 midnight. 

 

All employees shall be compensated at the rate of time and one‐half for all 

authorized work performed in excess of eight (8) hours in any workday, or forty (40) 

hours in any workweek. Overtime compensation shall be in the form of overtime 

pay at the rate of one and one‐half hours for each overtime hour worked. 

 

ARTICLE 8:  HEALTH AND WELFARE BENEFITS 

 

A. During the term of this Agreement the Employer will pay the following 

amounts for medical, dental, and vision plans provided by an HMO and/or 

indemnity carrier: 

(a) Effective upon ratification of the successor Agreement, the 

Employer shall contribute up to Nine hundred and twenty‐three 

dollars ($923.00) employee per month for the medical, dental and 

vision plans provided by an HMO and/or indemnity carrier. 

(b) Effective July 1, 2010, the employer shall contribute up to One 

thousand sixteen dollars ($1,016) per employee per month  

for the medical, dental and vision plans provided by an HMO and 

or indemnity carrier. 

(c)  Effective July 1, 2011, the employer shall contribute an amount not 

to exceed the amount provided for in the Metro‐AFSCME 3580 

Collective Bargaining Agreement in effect during this time period 

per employee per month for the medical, dental and vision plans 

provided by an HMO and or indemnity carrier. 
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B. Life insurance, dependent life, accidental death and dismemberment, and 

long term disability coverage shall be provided to all employees who 

enroll in the Metro plan.  Such coverage will be provided at no cost to the 

employee unless adjustments are made by the joint committee to keep 

medical, dental and vision costs below the cap for that coverage pursuant 

to Section C of this Agreement. 

 

A joint Labor‐Management committee comprised in accordance with adopted 

by‐laws shall review health, dental and vision insurance plans and costs.  Metro 

shall make available to the committee current information regarding insurance 

premium rates and projected costs; as such information becomes available to 

Metro. The committee shall meet regularly to consider adjustments to benefits or 

coverage in accordance with the specified Employer contributions for each year 

of the Agreement. Each employee shall contribute a portion of the premium to 

make up the difference between Metro’s contribution as defined in this 

Agreement and the cost of health insurance as dictated by the provider’s rates.  

   

An authorized meeting of the JLMC/Health and Welfare shall be 

comprised as provided in the committee’s by‐laws.  The committee shall 

make plan design recommendations to the Metro Human Resources 

Director and the Chief Operating Officer in an effort to keep health care 

costs under the amounts set forth in Section A of this Agreement. 

 

The Chief Operating Officer shall consider the committee’s 

recommendations and have the authority to make Plan modifications as 

necessary.  In the event that the parties do not agree, the union has the 

right to utilize remedies available under law including mediation and fact 

finding. 

 

Employer contributions in excess of actual plan costs will be held in 

reserve in the event Metro decides to self‐insure or to reduce employee’s 

out‐of‐pocket costs in the event Metro does not decide to self‐insure.  All 

monies in this reserve, and generated by this reserve, will be used 

exclusively for employee health and welfare benefits as determined by the 

Joint Labor Management Benefits Committee. 

 

Health benefits will be funded to the limits listed.  Should Metro choose to 

fund the AFSCME 3580 group at a higher level, then such new level will 

be applied equally to this contract. 
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A. Joint Labor Management Committee:  A Metro Joint Labor Management 

Committee (JLMC) for health benefits comprised in accordance with 

adopted by‐laws shall review health, dental and vision insurance plans 

and costs and make plan offering recommendations to the Metro Human 

Resources Director and Chief Operating Officer in an effort to keep health 

care costs at a minimum for employees and for Metro. The Union is 

entitled to select one member to serve and vote on the Joint Labor‐

Management Committee on Health Benefits.   

 

Metro shall make available to the committee current information 

regarding insurance premium rates and projected increases as such 

information becomes available to Metro. The committee shall meet to 

maintain an ongoing review of health benefit related issues for employees 

of Metro.  

 

A lawful meeting shall be comprised of an equal number of Union and 

Metro Committee members with not less than two of each group. The 

Committee shall make recommendations to the Human Resource Director 

and Chief Operating Officer.  The Chief Operating Officer shall consider 

the committee’s recommendations and have the authority to make Plan 

modifications as necessary.  

 

B. Benefit Eligibility:  Full‐time employees working forty (40) hours a week 

are eligible for benefits.  Eligibility will begin on the first of the month 

following thirty days of employment for all benefit eligible employees 

who elect to participate in one of the Metro plans.  

 

C. Premium Sharing:  Beginning January 1, 2013, Metro shall contribute 

ninety‐two percent (92%) of the insurance premium costs per plan and 

employees shall pay eight percent (8%) of the premium costs per plan 

selected by the employee.   

 

These premiums will be paid through payroll deduction for medical, 

dental, and vision plans provided by an HMO and/or indemnity carrier. 

 

Metro agrees to pay an amount up to $150 per month to full‐time 

employees who provide proof of other medical coverage and who opt out 

of medical and dental coverage through Metro.   

 

D. Plan Changes:  If Metro does not voluntarily change plans, rather the 

health insurance carrier or benefits administrators change the terms of a 
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plan during the life of the contract, Metro and the Union agree to accept 

those changes or go to the next best available plan at such time as the 

JLMC for Health Benefits can be reconvened and make a 

recommendation.  The parties agree to meet at the earliest possible date 

and discuss that portion of the contract.  At no time shall Metro operate 

outside of the health insurance plan structure which it is offering 

employees. 

 

E. Life, Long Term Disability and Accidental Death and Dismemberment 

Insurance:  Life insurance and accidental death and dismemberment and 

long term disability coverage shall be provided to all employees who are 

benefit eligible at no cost to the employee. 

 

(Article 26 Employee Assistance Program inserted as “F”) 

F. The Employer shall provide an employee assistance program (EAP) to 

benefit eligible employees at no cost to the employee an employee 

assistance program.  

 

ARTICLE 9:  EFFICIENCY OF OPERATIONS 

 

It is jointly recognized that the successful operation of the Employer’s facilities 

requires a coordination of work activities, active cooperation between employees 

and groups of employees, and does not lend itself to a rigid application of what 

may be traditional craft or jurisdictional lines. It is also jointly recognized that 

there may and will be a certain degree of overlap in work functions between 

employees covered by this Agreement and other groups of employees and that 

employees covered by this Agreement may be directed to perform work in areas 

other than their usual duties or be assisted by other employees or groups of 

employees. The overall efficiency and economy of operations of the Employer’s 

facilities shall be the controlling factor in all instances. 

 

ARTICLE 10:  SENIORITY 

 

A. For both full and part‐time employees Sseniority shall be computed from 

date of hire into a represented IUOE 701 classification within the assigned 

facility. In cases in which an employee in a represented classification 

applies for, accepts, and serves time in another represented classification, 

and then voluntarily returns to the originally held class, seniority for the 

purposes of layoff shall be calculated as the total time from the original 

appointment in the bargaining unit. 
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B. Seniority shall be applied for layoffs and elsewhere as specified in this 

Agreement. In cases in which an employee in a represented classification 

applies for, accepts, and serves time in another represented classification, 

and then voluntarily returns to the originally held class, seniority for the 

purposes of layoff shall be calculated as the total time from the original 

appointment. 

 

C. Seniority shall be continuous service in the bargaining unit. Time spent on 

approved leave or as a result of an on‐the‐job injury or illness shall not be 

considered a break in service. Time spent on leave without pay as 

specified in Article 17, Section F D shall be considered a break in service. 

Seniority shall not accrue during a break in service but will continue to 

accrue upon return from a break in service. 

 

D. Lay off shall be defined as a separation from service for involuntary 

reasons not reflecting discredit upon employees. The MERC General 

Manager of Visitor Venues, Metro shall determine the number and 

classifications to be laid off. All temporary, seasonal, part‐time and 

probationary employees within the classification within the assigned 

facility selected for layoff shall be laid off prior to any layoff of permanent 

employees within the classification within the assigned facility. For 

purposes of this Article, “facility” is defined as follows: 

 

1) Oregon Convention Center 
2) Portland Center for the Performing Arts 

3) Portland Exposition Center 
 

The term “assigned facility” as used in this Article, means the facility 

where an employee predominantly reports for his/her shift while filling a 

budgeted full‐time position at that facility. 

 

E. In the event of a layoff, Employees will be laid off by classification within 

a facility, with the least senior employees laid off first based on total 

Commission service within the bargaining unit. Employees shall be given 

thirty (30) days notice of layoff in writing. Employees given notice of 

layoff shall within ten (10) working days: 

 

(1) Accept demotion to a former bargaining unit classification 

previously serviced within the facility, including bumping the least 

senior employee in that former classification; or 
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(2) Apply for appointment to a vacant Commission position for which 

the employee meets the minimum qualifications. The best qualified 

employee given notice of layoff shall be appointed to a vacant 

position for which the employee applies and meets the minimum 

qualifications. 

F. Seniority for Part‐time employees is established by date of hire by venue. 

 

ARTICLE 11:  SHIFT HOURS 

 

A. Notice of change in shift starting times or days off will be given seven (7) 

three (3) calendar days before the change becomes effective. This 

notification requirement will not apply to those situations involving 

unforeseen rescheduling of events, or a voluntary request for rescheduling 

made by an employee. An employee shall not be scheduled with split days 

off. 

 

B. It is understood that for full‐time employees covered under this 

Agreement, the standard work shift will be eight (8) consecutive hours not 

including overtime. At the manager’s discretion and based on operational 

needs, e Employees will may be required to beremain on‐site and be on 

call during their lunch period. If an employee is required to stay on site 

and be on call the and be on‐call to duty during their lunch period. These 

employees will be provided a thirty (30) minute lunch period on the 

Employer’s time.will be considered paid time. Otherwise it will be an 

unpaid thirty (30) minute lunch period. For positions at Expo at the 

manager’s discretion and based on operational needs, employees may be 

allowed to take an unpaid thirty (30) minute lunch period and leave the 

work site.   

 

C. An employee who starts a shift between 2:00 PM and 04:00 AM shall receive 

shift differential pay of) one dollar and fifty‐five cents ($1.55) per hour for all 

hours actually worked beginning upon ratification of the successor 

Agreement.  Effective July 1, 2010, the shift differential shall increase to one 

dollar and sixty cents ($1.60) per hour for all hours actually worked, and on 

July 1, 2011 it will increase to one dollar and sixty‐five cents per hour ($1.65) 

in addition to the regular hourly rate for all hours worked between 2:00 PM 

and 4:00 AM.  Shift differential pay shall not apply when the employee is on a 

leave with pay. 

 

D. Part‐time employees are not eligible for shift differential. 
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ARTICLE 12:  REPORTING TIMEOFF‐DUTY CALLS 

 

A. Telephone calls by managersreceived at home to off‐duty employees shall 

be compensated at a minimum of one (1) hour at the regular rate of pay 

for the first call within a 24‐hour period. Subsequent calls within the same 

24‐hour period will be compensated in fifteen (15) minute increments, 

unless called to report to work. If Aan employee who responds to an 

emergency call by actually reporting for duty on the Employer’s premises, 

the employee will receive a minimum of four (4) hours pay or 

compensatory time at the overtime rate. 

       

B. An employee who is mandated by management to carry a pager and/or cell  

phone on their off duty time shall receive on‐call pay equivalent to one (1) 

hour of straight time pay per day the pager and/or cell phone is mandated to 

be carried. 

 

 

ARTICLE 13:  CLOTHING ALLOWANCE 

 

A. EFull‐time employees covered by this Agreement will receive three sets of 

uniforms per fiscal year including shirts and pants. The Employer will 

also provide one Carhart or equivalent quality jacket per contract. Subject 

to the Employer’s approval, replacement items will be provided as 

needed. The Employer will provide all safety and rain gear as needed. 

 

B. Upon presentation of an original receipt of purchase, full‐time 

Eemployees covered by this Agreement will be reimbursed up to one 

hundred and four twenty five dollars ($12504) per fiscal year upon receipt 

of purchase for quality work shoes or orthotics.  Employees are expected 

to wear these shoes or orthotics on the job except where the law requires 

the wearing of steel‐toed shoes.  

 

B.C. The Employer will provide all safety and rain gear to be stored and used 

on site as needed.  

 

C.D. Part‐time employees will be furnished withManagement will furnish two 

shirts per contract to part‐time employees. 
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ARTICLE 14:  VACATION 

 

A. Vacation leave with pay for full‐time employees shall accrue at the rate shown 

below: 

 
Total  Years of Service  Accrual Rate at  

24 Pay Periods Per Year 

Vacation Rate Per Year 

0 through 4  3.34 hours  80 hours 

5 through 9  5.00 hours  120 hours 

10 through 14  5.84 hours  140 hours 

15 through 19  6.67 hours  160 hours 

20 through 24  7.50 hours  180 hours 

25 or more  8.34 hours  200 hours 

 

Accrual of Hours at 24 

Pay Periods/Year 

Total Years of 

Service 

Vacation  Hours 

3.34  0 through 4  80 

5.00  5 through 9  120 

5.84  10 through 14  140 

6.67  15 through 19  160 

7.50  20 through 24  180 

8.34  25 or more  200 

 

B. Employees shall not accumulate more than two hundred and fifty (250) 

hours of vacation leave. Additional hours that would have accrued at the 

rates in this Agreement shall be forfeited. If an employee is close to 

reaching the 250 hour cap, the employee will schedule such time off 

pursuant to Section C of this Article. 

Vacation Accrual. Employees will not be allowed to accrue more than two 

hundred fifty (250) hours of vacation leave. Vacation leave beyond two 

hundred fifty (250) hours will be lost, unless reasons for an exception 

receive approval by the Department Head and General Manager. 

Accumulations must be within stated limits as of June 30 each fiscal year. 

Excess vacation accruals will be lost if not used by June 30, unless reasons 

for an exception receive approval by the department head, facility 

director, and General Manager. 

 

C. Employee Scheduling of Vacations. Vacation requests shall be submitted 

through the supervisor and approved by the Department Head on an 

“Employee Leave Request Form.” Requests for vacation leave shall be 

submitted at least two (2) weeks prior to desired vacation time. Vacation 
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requested shall be processed within two (2) weeks and if a vacation 

request is denied the employee shall be informed in writing. 

 

D. Employees are responsible for managing their vacation accruals. 

Scheduled vacations may not be taken if vacation accruals are unavailable 

or insufficient at the time of leave. 

 

D.E. Management will post changes in vacation procedures, policies, black‐out 

dates or guidelines in a timely manner. 

 

E.F. Vacation Pay upon Termination. A full‐time employee who has 

successfully completed his/her initial probationary period, has been 

appointed to regular status and is separated from the Commission, shall 

be entitled to payment for accrued vacation leave, including personal days 

accrued as vacation. In no case shall payment be for more than the 

maximum accumulation. 

 

ARTICLE 15:  HOLIDAY 

 

A. The following shall be considered holidays for full‐time employees. Personal 

days (No. 10 below) cannot be utilized by employees in their initial 

probationary period. 

 

(1)  New Years Day    January 1 

(2)  Martin Luther King Day  Third Monday in January 

(3)  President’s Day    Third Monday in February 

(4)   Memorial Day    Last Monday in May 

(5)   Independence Day    July 4 

(6)  Labor Day      First Monday in September 

(7)   Veteran’s Day    Nov. 11 

(8)  Thanksgiving Day    Fourth Thursday in November 

(9)  Christmas Day    December 25 

(10)Three (3) Personal Days  Open 

 

New Year’s Day  January 1st 

Martin Luther King, Jr. Day  Third Monday in January 

President’s Day  Third Monday in February 

Memorial Day  Last Monday in May 

Independence Day  July 4th 

Labor Day  First Monday in September 
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Veteran’s Day  November 11th 

Thanksgiving Day  Fourth Thursday in November 

Christmas Day  December 25th 

3  Personal Days  To Be Scheduled 

 

B. Full‐time employees shall receive eight (8) hours of straight time pay for 

each holiday enumerated above on which they perform no work. If a full‐

time employee works on a holiday as enumerated above, the employee 

Employees who work on a holiday shall receive one and one‐half (1 ½) 

time compensation for the time worked in addition to regular holiday pay. 

Part‐time employees who work on a holiday shall receive one and one‐

half (1 ½) time compensation for the time worked. 

 

C. The personal days must be used within the fiscal year in which they accrue. 

Employees hired before November 1 will receive three (3) personal days in 

that fiscal year. Employees hired after November 1 and before December 24 

will receive two (2) personal leave days in that fiscal year. Should no 

vacation hours be taken within the fiscal year, the three (3) personal days 

will be lost. Subject to the needs of the employer, personal days may be 

granted with less than twenty‐four (24) hours notice. In the case of an 

emergency, same day approval may be granted with Supervisor’s approval.  

An employee can use personal holiday hours in no less than four (4) hour 

blocks of time. All personal days must be used within the same fiscal year in 

which they accrue. Any personal days not used by June 30 will be lost. 

 

D. Holidays which occur during vacation or sick leave shall not be charged 

against such leave. 

 

E. With the exception of personal days, Tthe holidays listed above in Section 

A (1‐9) shall start at 12:01 a.m. and end 12:00 midnight on the actual day 

of the holiday. 

 

F. If the Employer requires that an employee work a full shift on a holiday, 

such work assignment shall be rotated amongst employees in the same 

classification qualified to perform the work required. This section shall not 

apply to overtime assignments or emergencies that arise during a holiday. 

 

ARTICLE 16:  SICK LEAVE 

 

A. Full‐time Bbargaining unit members shall earn sick leave with pay at a 

rate of .05 hours per hour worked paid and accrued in an unlimited 
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amount. Qualified employees shall be eligible for use of earned sick leave 

after ninety (90) days of employment with the Employer. Employees are 

eligible to use sick leave for the following reasons: 

 

(1) Personal illness or physical disability. 
 

(2) Illness or physical disability in the employee’s immediate family or 

household requiring the employee to remain at home. 

 

(3) Medical appointments and office visits. 

 

Employees unable to report to work due to illness shall report the reason 

for the absence to their supervisor at leastone (1) hour ninety (90) minutes 

prior to the scheduled beginning of their shift. Sick leave with pay may 

not be allowed if such report has not been made. The supervisor may 

require sick leave beyond three (3) days or more to be supported by a 

physician’s statement attesting to the illness. 

 

B. The Employer and the Union agree that no employee should receive full 

wages in paid sick leave while also receiving time loss payments on an 

insured disability or Workers’ Compensation claim. The parties therefore 

agree as follows: 

 

B. Where the dual payment would result from the employee filing a claim 

for time loss payments for an injury or disease the employee shall receive 

only the paid sick leave, if any, for the same condition necessary to bring 

the employee to full pay for the pay period. The Employer may recoup 

any overpayment of sick leave paid, either by deductions from gross 

wages per pay period in an amount not exceeding twenty (20) percent 

gross wages until the total overpayment is recouped, or the Employer and 

the employee may, by mutual agreement, provide for some other means 

for repayment. Upon repayment of the total amount of the excess, the 

employee’s sick leave account shall be credited with that portion of the 

sick leave repaid.The Employer and the Union agree that no employee 

should receive full wages in paid sick leave while also receiving time loss 

payments on an insured disability or Workers’ Compensation claim. The 

parties therefore agree as follows: 

 

During periods when an employee is receiving time loss payments from 

worker’s compensation the employee shall receive only the paid sick leave, if 

any, to bring the employee to full net take‐home pay for the pay period. 
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MERC may recoup any overpayment of sick leave paid either by deductions 

from gross wages per pay period in an amount not exceeding five (5) percent 

gross wages until the total overpayment is recouped, or MERC and the 

employee may, by mutual agreement, provide for some other means for 

repayment. Upon repayment of the total amount of the excess, the employee’s 

sick leave account shall be credited with that portion of the sick leave repaid. 

 

C. Sick leave shall not continue to accrue during periods of disability or leave 

unpaid by the Employer. 

 

D. Full‐time employees who use twenty‐four (24) hours or less of sick leave 

within one fiscal year period shall accrue eight (8) additional hours of 

vacation leave in exchange of eight (8) hours of sick leave at the end of the 

fiscal year. 

ARTICLE 17: OTHER LEAVES 

 

A. ADA and Family Medical Leave:   Employer abides by the Americans 

with Disabilities Act (ADA), ADA Amendments Act (ADAAA), Family 

Medical Leave Act (FMLA) and the Oregon Family Leave Act (OFLA) 

when administering qualifying leave for employees.  

 

During periods of leave covered by the FMLA/OFLA statutes identified 

above, eligible employees must use accrued or accumulated paid leave 

time including sick, vacation and personal days prior to entering an 

unpaid leave of absence. The employee may choose the order in which 

they use their paid leave accruals during approved family leave time.  An 

employee may retain up to twenty‐four (24) hours of sick leave prior to 

entering in to an unpaid status. 

 

If a leave of absence for a disability extends beyond the authorized FMLA 

or OFLA leave and the employee is on an authorized leave without pay, 

the employee may elect COBRA if he/she wishes to continue health 

benefits. An employee shall be notified of eligibility for COBRA benefits 

as required by law.  

 

A.B. Bereavement Leave:.  An employee absent from duty by reason of the 

death of his or her spouse, legal domestic partner, parents, children, sister, 

brother, grandparent, grandchildren, father‐in‐law, mother‐in‐law, sister‐

in‐law, brother‐in‐law, daughter‐in‐law, son‐in‐law, relatives of domestic 

partners that are equivalent to those in‐laws, or other household member 



 22

shall be allowed three (3) days time off duty which shall not affect accrual 

of vacation or sick leave.  Additional leave may be granted upon approval 

and aAny additional time off will be charged against accumulated sick 

leave. 

 

Employees may attend a funeral ceremony for a fellow employee within 

their own department with four (4) hours time off with pay to attend such 

funeral ceremony, subject to the needs of the operation. Subject to the 

needs of the operation, a full‐time employee may be given four (4) hours 

time off with pay to attend a funeral ceremony for a co‐worker within 

their own facility. 

 

C. Jury Duty:  Employees shall be granted a paid leave of absence for time 

off for jury service, or as a result of service upon the employee of a lawful 

subpoena requiring his/her appearance in a court of law. Any jury or 

witness fees will be endorsed over to Metro. In the event that an employee 

is excused from jury duty prior to the end of his/her daily work shift, the 

employee shall promptly return to work.   

 

Employees shall not be eligible for leave with pay under 17.C if the 

subpoena is for a non‐work related dispute in which the employee is 

either the plaintiff or defendant, or is for a dispute between the employer 

and employee. The employee is entitled to use any accrued vacation in 

these circumstances. Union related arbitrations are exempt if they occur 

on an employee’s regularly scheduled work day 

 

B.D. Leave without Pay:.  All non‐probationarypermanent full‐time employees 

may be granted leave of absence without pay and without employee 

benefits for a period not to exceed six (6) months provided such leave can 

be scheduled without adversely affecting the operations of the Employer.  

 

  All requests for leave of absence without pay shall be in writing, shall be 

directed to the department manager and shall contain reasonable 

justification for approval. All requests and approvals shall be in writing 

and shall be filed in the Metro Human Resources Department. Requests of 

less than ten (10) calendar days may be approved by the Department 

Director. Such This leave may be extended once by the fFacility dDirector 

for an up to an additional six (6) monthsninety (90) days. All requests for 

leave beyond ninety (90) days and up to six (6) months must be approved 

by the General Manager of Visitor Venues, Metro. of absence without pay 

shall be in writing, shall be directed to the department manager and shall 
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contain reasonable justification for approval. Requests of less than ten (10) 

calendar days may be approved by the Department Manager. Both the 

request and the General Managerʹs approval of the request shall be in 

writing and shall be filed in the Office of Personnel. 

 

 The employee may elect to continue employee coverage and benefits; 

however, premiums for such extended coverage and benefits shall be paid 

by the employee.  Any and all such extensions of coverage and benefits 

shall be subject to any and all restrictions and conditions which may exist 

in each applicable benefit policy or plan. No employee may be denied 

leave without pay for arbitrary or capricious reasons. Any employee 

returning from an approved leave shall be reinstated with no greater or 

lesser employment rights than if the employee had not taken the leave. 

 

E.  Military Leave:  Eligible employees shall be granted military leave with 

pay, as required by law. Any remaining leave shall be without pay, as 

required by law. 

C.  Employees shall be granted a paid leave of absence for any time required 

by lawn for military service not to exceed fifteen (15) days in a calendar 

year, jury service, or as a result of service upon employee of a lawful 

subpoena or required court appearance in a work‐related matter.  Any 

jury or witness fees or mileage will be endorsed over to the Employer. 

 

D.   Family Leave. 

 

Section 1.    Employer shall grant Family Leave to employees in 

accordance with the Federal Family and Medical Leave Act 

(“FMLA”) and The Oregon Family Leave Act (“OFLA”) and 

as designated in MERC’s Personnel Policies.  Employees 

shall be required to follow all notice and other requirements 

provided for by law and in MERC’s Personnel Policies. 

 

Section 2.    Any subsequent changes in the OFLA, FMLA or applicable 

OFLA, FMLA provisions of the MERC’s Personnel Policies 

will be incorporated into this Agreement. 

 

Section 3.   

During periods of leave covered by the FMLA/OFLA 

statutes identified above, eligible employees  may use 

accrued or accumulated paid leave time, including sick, 

vacation, personal holiday leave or unpaid leave.  The 
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employee may choose the order in which to use their paid 

leave accruals during approved family leave time. 

 

ARTICLE 18:  RETIREMENT 

 

Employees working 600 or more hours per calendar year shall participate in the 

Public Employees Retirement System (PERS) as provided under the Oregon 

Revised Statutes. The Employer shall be responsible for all contributions to 

PERS. 

 

During the term of this Agreement, all eligible unit employees shall participate in 

the Oregon Public Employees Retirement System (PERS), as provided in the 

Oregon Revised Statutes and by applicable court decisions.  

 

For all employees hired prior to January 1, 2013 Metro agrees to pay the 

employeeʹs contribution to the Oregon Public Employees Retirement System in 

the amount of six (6) percent of the employeeʹs base salary, in addition to the 

required employer contributions.  Any employees hired January 1, 2013 or 

thereafter the employee will pay the entire six (6) percent of base salary 

employee contribution through payroll deductions. 

 

Unused accrued hours of sick leave will be reported to PERS at the time an 

employee separates from employment with Metro. 

 

ARTICLE 19:  MAINTENANCE OF STANDARDS 

 

Section 1. 

The Employer agrees that all conditions of employment established by its 

individual operations which constitute an economic benefit to employees 

covered by this Agreement shall be maintained at not less than the standards in 

effect at the time of the final ratification of this Agreement except where those 

standards have been modified through collective bargaining. 

 

Section 2. 

This article of the Agreement shall not apply to inadvertent or bona fide errors 

made by Metro or the Employer. Any disagreement regarding errors shall be 

resolved through the grievance process. 

 

ARTICLE 20:  DISCIPLINE 

 

A. No employee may be disciplined or discharged without just cause. 
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B. No employee shall be denied representation in any investigation that may 

result in disciplinary action. 

 

C. If the Employer has reason to reprimand or discipline an employee, every 

reasonable effort shall be made to avoid embarrassment to the employee 

before other employees or the public. 

 

D. Disciplinary actions shall include only the following: Oral or written 

reprimand, suspension, reduction in pay, transfer, demotion and/or 

dismissal from employment. Any of these disciplinary actions may be 

utilized. It may not be necessary in every circumstance that the discipline 

be taken progressively. 

 

 

ARTICLE 21:  GRIEVANCE PROCEDURE 

 

A. A grievance is defined as a dispute by the Union or a covered employee 

concerning the application or interpretation of a specific provision of this 

Agreement.  In order to resolve workplaces issues the employee alone or 

with a Union representative is encouraged to meet with the immediate 

supervisor to discuss a possible resolution.  If the issue is not resolved, the 

grievance shall proceed to Step 1.  The following shall constitute the 

grievance procedure steps:  Grievances may be initiated and pursued in 

the following manner:  

 

Step 1 An employee may present a grievance, in writing to the employee’s 

immediate manager supervisorand the MERC Human Resources 

Manager for adjustment within seven fifteen (715) calendar days of 

the date on which the events occurred giving rise to the grievance. 

An employee’s supervisor shall respond promptly, but in no event 

more than sevenfifteen (715) calendar days after receipt of the 

written grievance.  

 

Step 2 If a written grievance, as outlined in Step 1, has not been settled 

between the affected employee and the immediate supervisor, the 

grievance shall again be submitted, in writing, by a Union 

representative or affected employee to the Director of Operations 

and MERC Human Resources Manager within twenty‐onefifteen 

(2115) calendar days of the date on which the events occurred 

giving rise to the grievance, inclusive of all time provided to 
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processing of the grievance in Step 1 of this procedure. A written 

statement of the grievance shall be signed by the aggrieved 

employee and by a Union representative, and shall include a 

statement of the specific provisions of the Agreement alleged to 

have been violated, a brief statement of the facts, and a statement of 

the relief requested. The Employer shall respond to the written 

grievance, in writing, within fourteenfifteen (1415) days of its 

receipt.  

 

Step 3 If the grievance is not settled, the affected employee or union 

representative may within fifteen (1015) calendar days of the 

Employer’s Step 2 response, or the date the response was due, refer 

the grievance to the General ManagerFacility Director or designee. 

The General ManagerFacility Director shall respond within ten 

fifteen (1015) calendar days of receipt of the grievance.  

 

Step 4 If the grievance is still unsettled, the Union may, within ten (10) 

calendar days of the Employer’s Step 2 response, or the date such 

response was due; refer the grievance to a Board of Adjustment, 

which shall convene to hear the matter.  

 

The Board of Adjustment shall consist of two (2) members 

designated by the Union involved, and two (2) members 

designated by the Employer. Members of the Board of Adjustment 

designated by the General Manager and the Union shall not be 

from the department or local Union involved. The Board of 

Adjustment shall convene within twenty (20) calendar days 

following referral of the grievance to hear evidence submitted by 

the Union involved, the grievant, the department involved, or the 

General Manager.  

 

The Board of Adjustment shall decide the issue by majority vote of 

its members within three (3) working days following the hearing. 

The decision of the Board of Adjustment shall be final and binding 

on all parties.  

 

If the grievance is not settled, the affected employee or union 

representative may within fifteen (15) calendar days of the 

Employer’s Step 3 response, or the date the response was due, refer 

the grievance to the General Manager of Visitor Venues or designee. 

The General Manager of Visitor Venues or designee shall responds 



 27

within fifteen (15) calendar days of receipt of the grievance. 

 

Step 5 If the grievance is still unsettled by reason of a Board of Adjustment 

deadlock, the Union may within ten fifteen (1015) calendar days of 

the date of the Employer’s response, or the date that such response 

was due, or upon the decision of the Employer or its designee(s) 

under Step 3, shall notify the Employer and the Metro’s Human 

Resources Department in writing of its desire to have the matter 

arbitrated by a third party agreed upon by Metro, Employer and the 

Union. In order to advance the grievance the Union shall request a 

list of seven (7) arbitrators from the State of Oregon Mediation and 

Conciliation Services within fifteen (15) calendar days from the 

request for arbitration. Upon receipt of the list of arbitrators within 

fifteen (15) days both the Employer and the Union shall have the 

right to strike three (3) names from the list alternately; the last name 

remaining shall be the impartial arbitrator. The Employer and the 

Union shall flip a coin to determine who strikes first. If the parties are 

unable to agree upon an arbitrator, the Oregon State Mediation and 

Conciliation Service shall be requested to submit a list of seven (7) 

names. Either party shall have the right to reject one list in its 

entirety. Both Metro and the Union shall have the right to strike three 

(3) names from the list alternately; the last name remaining shall be 

the impartial arbitrator.  

 

The fees and expenses of the arbitrator shall be shared equally by the 

Employer and the Union. All other expenses shall be borne by the 

party which incurs them. The designated arbitrator shall conduct a 

hearing, and then issue a decision which shall be final and binding 

on the Employer, the Union, and all involved employees. The 

arbitrator shall not have jurisdiction or authority to: add to, subtract 

from, modify or in any way change the provision of this Agreement; 

establish new wage rates or change existing wage rates or rates for 

specific job classifications; or assume any responsibility of 

Management or of the Union. If either party desires a verbatim 

recording of the proceedings, it may cause such a record to be made, 

provided it pays for the record and makes a copy available without 

charge to the arbitrator. If the other party desires a copy, both parties 

shall jointly share the cost of the transcript and all copies. If either 

party fails to proceed with the procedures of Step 4 within thirty (30) 

days, unless otherwise mutually agreed, the other party may proceed 

on an ex parte basis. The Employer, Metro, and the Union may, by 
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mutual agreement, submit the grievance to mediation prior to 

proceeding to binding arbitration.  

 

B. The Employer or its designee(s) shall meet at mutually convenient times 

with the Union. 

 

C. Time Limits. The time limits of this grievance and arbitration procedure shall 

be adhered to strictly. The Employer shall have the right to refuse to process 

or arbitrate a grievance which is not raised in a timely fashion. If at any step 

of the grievance procedure the Employer does not formally respond as 

provided herein, it will be assumed that the Employer has rejected the 

grievance, and that the next step of the grievance procedure shall be 

available. The parties will make best efforts to schedule arbitration within six 

(6) months of selecting an arbitrator. 

 

D. Extension of the Time Limits. The time limits of this grievance and arbitration 

procedure may be extended by mutual Agreement, in writing, between the 

parties. Providing that a written request is made before the due date, Tthe 

parties may mutually agree in writing to waive any of the time limits 

contained in this procedure.  

 

E. Arbitration Limits. The arbitration provisions of this grievance and 

arbitration procedure shall be strictly limited to the effective dates of this 

Agreement. The Employer shall have no obligation to arbitrate any 

grievance arising after the date on which this Agreement terminates. 

 

F. An employee’s election of any administrative or judicial proceeding 

involving any matter which is or might be alleged as a grievance under this 

Article shall relieve the Employer of any obligation to arbitrate such 

grievance. In such event, the Employer’s last response at Step 3 of the 

grievance procedure shall be final and binding on all parties. 

 

G. For purposes of this Article, the date of receipt shall be considered the 

effective date for purposes of calculating the time limits contained in this 

grievance procedure. 

 

H. The parties may, upon mutual agreement, in writing, submit multiple 

grievances to an arbitrator for decision. 
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I. The provisions of this Article shall not be interpreted to require that the 

Union process any grievance through the grievance or arbitration 

procedure which it believes in good faith lacks sufficient merit.  

 

ARTICLE 22:  EQUAL EMPLOYMENT OPPORTUNITY 

 

A. The Employer and the Union agree to continue their policies of not 

discriminating against any employee because of race, color, religion, sex, 

sexual orientation, gender identity, national origin, mental or physical 

disability, marital status, political affiliation, or Union activity. The 

provisions of this Agreement shall be applied equally to all employees in 

the bargaining unit without discrimination as to age, sex, marital status, 

sexual orientation, gender identity, race, color, creed, religion, national 

origin, association or political affiliation, mental or physical disability, 

veteran’s status or any other class protected by law. 

 

B. Any complaint alleging unlawful discrimination based on race, color, 

religion, sex, sexual orientation, gender identity, national origin, age, 

mental or physical disability, marital status or political affiliation age, sex, 

marital status, sexual orientation, gender identity, race, color, creed, 

religion, national origin, association or political affiliation, mental or 

physical disability, veteran’s status or any other class protected by law 

which is brought to the Union for processing will be submitted directly to 

the MERC Metro Human Resources ManagerDirector. If such a complaint 

is not satisfactorily resolved within thirty (30) days of its submission, it 

may be submitted to the Bureau of Labor and Industries for resolution. 

 

C.  If an employee has a grievance alleging unlawful discrimination based on 

Union activity, it shall be submitted at Step 3 of the grievance procedure with 

a copy to the Metro Human Resources OfficeDirector.  Thereafter, the 

grievance will be resolved by the Employment Relations Board and shall not 

be subject to the arbitration provisions of this Agreement. 

 

ARTICLE 23:  PERSONNEL FILE 

 

A. The Employer shall maintain one (1) official personnel file for all 

employees. This file shall be maintained in the Metro Human Resources 

Office. No discipline provided to an employee under article 20 shall be 

placed in this file without a signature by the employee or a statement 

signed by the supervisor which indicates the employee has been shown 
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the document and refused to sign it. An employee’s signature shall not be 

construed to mean the employee agrees with the content. 

 

B. An employee upon request shall have the right to view all material in the 

employee’s personnel file.All material in the official personnel file of any 

employee may be inspected by the affected employee. No discipline 

provided to an employee under article 20 may be used against an 

employee unless entered in the official Metro file as described in Section 

A. above. An employee upon request shall have the right to view all 

material in the employee’s personnel file. 

 

C. A written record of an oral reprimand may be included in the personnel 

file as disciplinary material subject to the restrictions specified in Section 

B. above. Such a written record will consist only of the date of the 

reprimand and a brief one to two sentence statement of the reason for the 

reprimand. 

 

C. All oral or written discipline provided to an employee under article 20 shall 

be expunged from the personnel file three (3) years from the date the 

material was entered, if the employee has received no other disciplinary 

action. Periodic performance appraisals shall permanently remain part of 

the official personnel file. Supervisors may elect to remove disciplinary 

material from an employee’s personnel file prior to the end of the three (3) 

year period specified above. Any discipline provided to an employee under 

article 20 shall be removed if not entered in accordance with Section B. 

above. Employees may include in their official personnel file any material 

rebutting disciplinary material that they believe to be incorrect. Grievances 

shall not be maintained in the personnel file. 

D. At the employee’s request, disciplinary material except in extreme cases 

like discrimination and harassment policy violations, shall be removed 

from the personnel file two (2) years or thereafter from the date the 

material was entered, and provided that the employee has received no 

other disciplinary action.  At the employee’s request, extreme cases like 

discrimination and harassment policy violations, shall be removed from 

the personnel file four (4) years from the date the material was entered, 

and provided that the employee has received no other violations.   A 

written record of an oral reprimand may be included in the personnel file 

as disciplinary material subject to the restrictions specified in this article. 

 

D.E. Performance appraisals shall remain part of the official personnel file. 

Supervisors may elect to remove disciplinary material from an employeeʹs 
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personnel file prior to the end of the four (4) or two (2) year period 

specified above. Any material of an adverse nature shall be removed if not 

entered in accordance with the first paragraph above.  Employees may 

include in their official personnel file any material rebutting disciplinary 

material that they believe to be incorrect. Grievances shall not be 

maintained in the personnel file. 

E. A written record of an oral reprimand may be included in the personnel 

file as disciplinary material subject to the restrictions specified in Section 

C. above. Such a written record will consist only of the date of the 

reprimand and a brief one to two sentence statement of the reason for the 

reprimand. 

 

ARTICLE 24:  INCLEMENT WEATHER 

 

Upon determination by the Facility Director or designee, that inclement weather 

conditions exist, and such determination results in the decision to open later than 

regularly scheduled hours or close, and send staff home before the end of their 

assigned shift, those employees shall receive pay for the hours in that shift in which 

they are scheduled. 

 

ARTICLE 25:  OUTSIDE EMPLOYMENT 

 

A. Employees may engage in outside employment, provided that the 

following conditions are metsuch outside employment does not: 

 

(1) Occur at any MERC facilities; 

 

(2)(1) It does not Ccreate a conflict of interest with the employee’s MERC 

duties; or 

 

(2) It does not create an inability to perform employee’s job duties at 

MERC; and 

 

(3) They notify their supervisor of the other employment and obtain 

approval if there is the potential to create a conflict of interest with 

the MERC duties. 

 

B. If they work at another MERC or Metro facility, employees are responsible 

for coordinating their schedule with their supervisor to minimize 

overtime work under the Agreement. 
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B.C. Employees who engage in outside employment whowhich is are found to 

violate the above restrictionsconditions,and or who have failed to notify 

their department directorsupervisor of such employment may be 

disciplined, as set forth in Article 20 Discipline, including due process and 

just cause standards.shall be discharged. 

 

(Article 26 EAP Moved to Article 8.F; renumberd contract going forward) 

ARTICLE 26:  EMPLOYEE ASSISTANCE PROGRAM (EAP) 

 

The Employer shall provide at no cost to the employee an employee assistance 

program.  

 

ARTICLE 267:  PARKING 
 
Section 1. 

All full‐time Oregon Convention Center employees hired prior to January 1, 2003 

will be eligible for a pre‐tax payroll deduction of $20.00 per month for parking.  

 

Section 2. 

All full‐time Oregon Convention Center employees hired after January 1, 2003 

that voluntarily elects to participate in the parking program will pay the full cost 

of the parking program in pre‐tax dollars.  In 2003 the cost will be $65.00 per 

month. 

 

Section 3. 

Oregon Convention Center part‐time and on‐call employees may purchase 

passes for the Lloyd lot for $2.00 per shift on a first come first served basis. 

 

Section 4. 

As parking fees are increased, subject to approval of the General Manager, all 

employees in the parking program will cover the increases through the pre‐tax 

program. 

 

Section 5. 

Employees will be entitled to enroll in Metro’s TDM program. 

 

Section 6. 

All Oregon Convention Center full‐time employees will continue to be enrolled 

in the Lloyd District Passport Program until the program terminates or MERC 

opts out of the program. 
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ARTICLE 27:  CONTRACTING OUT 

 

In the event that a decision to contract out work normally performed by 

bargaining unit members would result in a reduction of hours for, or the layoff 

of bargaining unit members, management shall provide the Union with notice 

of its intent to contract out and shall, upon demand, bargain the impact of such 

a decision. 

 

ARTICLE 28:  TRAINING 

 

Employees who register for and participate in Employer approved job related 

educational training programs shall be entitled to full reimbursement of tuition 

and materials with proof of successful completion of the course. 

Training requests shall be processed by management within two (2) weeks of 

submission.   

 

ARTICLE 29:  SAVINGS CLAUSE 

 

Should any Article, Section or portion thereof of this Agreement be held 

unlawful and unenforceable by any court of competent jurisdiction, such 

decision shall apply only to the specific Article, Section or portion thereof 

directly specified in the decision. Upon the issuance of any such decision, the 

Parties agree immediately to negotiate a substitute, if possible, for the 

invalidated Article, Section or portion thereof. All other portions of this 

Agreement and the Agreement as a whole shall continue without interruption 

for the term of this Agreement. 

 

In the event of a conflict between this Agreement and MERC policy, the terms of 

the Agreement shall apply. 

 

ARTICLE 30:  TOOLS 

 

The Employer shall provide all tools and manuals that it has determined are 

needed to perform assigned work. The employee will be diligent and 

conscientious regarding the care and safe keeping of tools. 

 

ARTICLE 31:  PAYROLL PROCEDURESOVERPAYMENT & 

UNDERPAYMENT 

 

An employee who receives an overpayment of monies shall report such 

overpayment to his/her immediate supervisor immediately. The Employer shall 
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be authorized to recoup such overpayment through automatic payroll deduction 

from the employee’s paycheck. Failure of an employee to report any 

overpayment will result in disciplinary action. 

 

If an employee believes that his/her paycheck amount contains an error, and this 

is confirmed by the Metro Payroll Department, the employee will be issued a 

corrected check within twenty‐four (24) hours from the time the Metro Payroll 

Department is notified of such error. 

A.  Overpayments: 

(1) In the event that an employee receives wages or benefits to which the 

employee is not entitled, regardless of whether the employee knew or 

should have known of the overpayment, the Employer shall notify the 

employee in writing of the overpayment which will include 

information supporting that an overpayment exists and the amount of 

wages and/or benefits to be repaid. For purposes of recovering 

overpayments by payroll deduction, the following shall apply: 

 

(2) The employer may, at its discretion, use the payroll deduction process 

to correct any overpayment made within a maximum period of three 

(3) years after the notification. 

 

(3) Where this process is utilized, the employee and employer shall meet 

and attempt to reach mutual agreement on a repayment schedule 

within thirty (30) calendar days following written notification. 

 

(4) If there is no mutual agreement at the end of the thirty (30) calendar 

day period, the employer shall implement the repayment schedule 

stated in subsection C. below. 

 

(5) If the overpayment amount to be repaid is more than five percent 

(5%) of the employee’s next paycheck, the overpayment shall be 

recovered in semi‐monthly amounts not exceeding five percent (5%) 

of the employee’s subsequent paychecks, until paid in full.  If the 

overpayment is less than 5% of the employee’s next paycheck the 

overpayment shall be recovered in a lump sum deduction from the 

employee’s paycheck. If an employee leaves Metro service before 

Metro fully recovers the overpayment, the remaining amount may be 

deducted from the employee’s final check. 

 

(6) An employee who disagrees with the employer’s determination that 

an overpayment has been made to the employee may grieve the 
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determination through the grievance procedure. 

 

(7) This Article does not waive the employer’s right to pursue other legal 

procedures and processes to recoup an overpayment made to an 

employee at any time. 

 

B.  Underpayments:  In the event the employee does not receive the wages or 

benefits to which the record/documentation has for times indicated the 

employer agreed the employee was entitled, the employer will make the 

employee’s wages whole as outlined below: 

 

C.  If the underpayment represents more than 5% of the employee’s gross 

wages of the check on which the underpayment was made, payroll will 

issue an off cycle check within one (1) business day following payroll’s 

confirmation from the employee’s manager that the underpayment is 

valid. The employee may pick this check up from payroll or have the 

check mailed to the home address on file.  If the underpayment represents 

less than 5% of the employee’s gross wages of the check in question, the 

underpayment will be added to the next paycheck to be issued. 

 

Amounts underpaid may be recouped up to three (3) years from date of 

underpayment.  The employer shall correct any underpayment by the first 

paycheck following the pay period in which the amount of underpayment 

was agreed upon. 

 

ARTICLE 32 ‐ New:  CRIMINAL BACKGROUND CHECK 
 

Section 1. 

Consistent with federal and state law, the Employer will utilize a third party 

vendor to conduct Criminal Background Checks on members working at all 

Metro venues owing to the sensitive and safety‐related duties of their positions.  

If there is an adverse report, employees will be notified directly from the third 

party vendor regarding the results of their Criminal Background Check, and 

provided the opportunity to dispute the accuracy or completeness of any such 

information.   

 

Section 2. 

Following ratification of this Agreement the Employer will provide a 30 day 

period for employees to self‐disclose a criminal conviction.  Following this 30 

day period the Employer will conduct Criminal Background Checks on current 

members and a list of these employees will be provided to the Union. 
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Section 3. 

If the Employer moves to discipline an employee based on the information 

received, the employee may choose to file a grievance as specified under Article 

21.   

 

Section 4. 

If the Employer determines that an employee’s record requires that MERC 

terminate the employee, the Union, the employee, and MERC will discuss what, 

if any, terms and conditions the employee can seek as part of a full settlement, 

release, and resignation agreement with MERC. 

 

ARTICLE 332:  TERM OF AGREEMENT AND CLOSURE 

 

A. The Agreement closes for the term hereof all Articles and subjects addressed 

herein which were raised in collective bargaining. The specific terms of this 

Agreement shall be effective upon ratification and expires June 30, 20152012, 

and shall be automatically renewed unless written notice of reopening is 

given by either party to the other not less than sixty (60) or more than ninety 

(90) days prior to June 30. 

 
 

METROPOLITAN EXPOSITION 

RECREATION COMMISSION 

  INTERNATIONAL UNION OF 

OPERATING ENGINEERS 

LOCAL NO. 701 

 

 

   

Teri Dresler 

General Manager of Visitor Venues 

  Nelda Wilson 

Business Manager 

 

 

   

Date    Date 

 

 

 

   

Mary Rowe  

Human Resources Director 

   

 

 

   

Date     
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EXHIBIT “A”: PAY SCHEDULE 

 
Metropolitan Exposition Recreation 
Commission 

International Union of Operating Engineers, Local 701 Pay Schedule 

Current Employees 2012 7/1/2013 7/1/2014

  New Employees Step 1  Step 2  
(end of 
probation) 

Step 3 
(18 
months) 

Step 4 
(30 
months) 

 

2.60% 2.25% 2.50%

172 8196 App Op Engineer 24.75 25.39 25.96 26.61
176 8420 App Electrician 27.00 27.70 28.33 29.03

TBD TBD Operating Engineer I 26.25 26.93 27.54 28.23

170 8195 Operating Engineer II 28.87 29.62 30.29 31.04

171 8160 Lead Operating Engineer 31.75 32.58 33.31 34.14

173 8240 Electrician 31.71 32.53 33.27 34.10

175 8390 Lead Electrician 34.89 35.80 36.60 37.52

**Current Operating Engineers move to step 2  of Operating Engineer II  per terms of contract  
**New employees start at step 1, move to step 2 upon successful completion of 6 month probation 
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Metropolitan Exposition Recreation Commission 

International Union of Operating Engineers, Local 701 Pay Schedule 

 

7/1/2009‐6/30/2010 

Salary  Job  Job Step   Step   Step 

Range  Code  Classification 1 2  3

172  8196  Apprentice Operating Engineer  23.36  24.76  26.13 

176  8420  Apprentice Electrician  25.66  27.19  28.66 

170  8195  Operating Engineer  27.48     

147  8505  Operating Engineer (part time)  27.48     

171  8160  Lead Operating Engineer  29.40     

173  8240  Electrician  30.19     

175  8390  Lead Electrician  32.51     

 

7/1/2010‐6/30/2011 

Salary  Job  Job Step   Step   Step 

Range  Code  Classification 1 2  3

172  8196  Apprentice Operating Engineer  23.83  25.26  26.65 

176  8420  Apprentice Electrician  26.17  27.73  29.23 

170  8195  Operating Engineer  28.03     

147  8505  Operating Engineer (part time)  28.03     

171  8160  Lead Operating Engineer  30.83     

173  8240  Electrician  30.79     

175  8390  Lead Electrician  33.87     

 

7/1/2011‐6/30/2012 

Salary  Job  Job Step   Step   Step 

Range  Code  Classification 1 2  3

172  8196  Apprentice Operating Engineer  24.54  26.02  27.45 

176  8420  Apprentice Electrician  26.96  28.56  30.11 

170  8195  Operating Engineer  28.87     

147  8505  Operating Engineer (part time)  28.87     

171  8160  Lead Operating Engineer  31.75     

173  8240  Electrician  31.71     

175  8390  Lead Electrician  34.89     

 



 
 
 

METROPOLITAN EXPOSITION RECREATION COMMISSION 
 
 

Resolution No. 12‐19 
 

For the Purpose of Accepting Recology Portland Inc.’s Proposal for Solid Waste and Recycling 
Collection Services at the Oregon Convention Center (OCC) and Portland Expo Center (Expo) 
and Accepting Allied Waste Services’  Proposal for Solid Waste and Recycling Collection 
Services at the Portland Center for the Performing Arts (PCPA) and Authorizing the General 
Manager of Visitor Venues to Enter Into a Three Year Agreement 
 
WHEREAS, on July 25, 2012, Metro staff issued the formal Request for Proposal (RFP) #13‐2176, 
Solid Waste and Recycling Collection Services for Metro Facilities and Visitor Venues; and 
 
WHEREAS, staff received five responsive, responsible proposals before the RFP submittal 
deadline; and  
 
WHEREAS, an evaluation committee comprised of operations staff representing OCC, Expo, 
Oregon Zoo, Metro Regional Center, PCPA and two external reviewers scored Recology Portland, 
Inc. highest for OCC and Expo and scored Allied Waste Services highest for PCPA; and 
 
WHEREAS, no appeals or protests were received within the allotted appeal period; and 
 
WHEREAS, based on solid waste and recycling collection frequency at OCC and Expo in the last 
year and pricing submitted in Recology’s proposal it is expected that the two venues will spend 
approximately $133,000.00 per year for this service; and 
 
WHEREAS, based on solid waste and recycling collection frequency at PCPA in the last year and 
pricing submitted in Allied’s proposal it is expected that the venue will spend approximately 
$20,000.00 per year for this service. 
 
BE IT THEREFORE RESOLVED AS FOLLOWS: 
 
 The Metropolitan Exposition Recreation Commission accepts the proposal submitted by 

Recology Portland, Inc. for OCC and Expo and accepts the proposal submitted by Allied 
Waste Services for PCPA in response to RFP #13‐2176, Solid Waste and Recycling 
Collection Services for Metro Facilities and Visitor Venues, 

 Approves the award of a three year contract with Recology Portland, Inc. for services at 
OCC and Expo, substantially in the form as attached hereto, and 

 Approves the award of a three year contract with Allied Waste Services for services at 
PCPA, substantially in the form as attached hereto, and 

 Authorizes the General Manager of Visitor Venues to execute these two contracts to 
provide solid waste and recycling collection services for the three MERC venues on its 
behalf, and 

 Authorizes the General Manager of Visitor Venues to execute annual amendments to 
these contracts as referenced in the RFP provided it is the best interest of MERC. 

 
 
 
 



 
 
 
Passed by the Commission on October 3, 2012. 
 
 
 
 

               
Chair       

Approved as to form: 
Alison Kean Campbell, Metro Attorney 
 
              ______________________________ 
              Secretary‐Treasurer 
By:     
  Nathan Sykes, Senior Attorney 
 



MERC STAFF REPORT 
 
Agenda Item/Issue:  For the Purpose of Accepting Recology Portland, Inc. Proposal for Solid 

Waste and Recycling Collection Services at Oregon Convention Center 
(OCC) and Portland Expo Center (Expo) and Accepting Allied Waste 
Services Proposal for Solid Waste and Recycling Collection Services at 
Portland Center for the Performing Arts (PCPA) and Authorizing the 
General Manager of Visitor Venues to Enter Into a Three Year 
Agreement 

 
Resolution No.:   12‐19 
 
Date:  October 3, 2012          Presented by:  Molly Chidsey  
 
Background: On July 5, 2012, Metro issued a formal Request for Proposals for Solid Waste and 
Recycling Collection Services for Metro Facilities and Visitor Venues.  Notice was sent to 36 
commercial solid waste haulers permitted to operate within the City of Portland, was posted in 
the Portland Daily Journal of Commerce and the Asian Reporter.  Five responsive, responsible 
proposals were received and evaluated by an operations team member from each venue.  The 
evaluation criteria were:  Project Work Plan/Approach (30 points), Corporate Experience (20 
points), Budget/Cost Proposal (30 points), Diversity (10 points) and Sustainable Business 
Practices (10 points) for a total of 100 possible points.  The Evaluation Committee scored 
Recology Portland, Inc. the highest proposer for Oregon Convention Center and the Expo 
Center.  The Evaluation Committee scored Allied Waste Services as the highest proposer for 
Portland Center for the Performing Arts. Notice of Intent to Award the contract was sent out on 
September 13, 2012.  No appeals were received. 
 
The contract amounts are based on the frequency of services in the last several years and the 
unit prices submitted by the proposers.  Because of the variability of services required (i.e. the 
amount of refuse generated at scheduled events and seasonality of venue schedules) and 
because solid waste disposal fees and the market rates of rebates on cardboard and other 
recyclables are variable, staff recommends that the contract amounts for Recology and Allied be 
based on a not‐to‐exceed price of $450,000 and $70,000 respectively.  Each vendor may request 
modification to the contract price at the contract anniversary.  Requests must include the 
formula on which the increase is based and documentation of any actual changes in the cost of 
components, i.e. dumping fees, involved in the contract. 
 
Fiscal Impact: It is estimated that the three year agreement with Recology will not exceed 
$450,000 and the three year agreement with Allied will not exceed $70,000. Each vendor may 
request modification to the contract price annually.  Requests must include justification for 
increase.  Appropriation for refuse removal is included in the budget annually and funded from 
operating revenues. 
 
Other Considerations:  None 
 
Recommendation:  Staff recommends that the Commission, by Resolution  
No. 12‐19, authorizing the award of two contracts: 
 



 Recology Portland Inc. for Expo Center and Oregon Convention Center 

 Allied Waste Services for Portland Center for the Performing Arts 
 
and, authorizes the General Manager of Visitor Venues to execute both contracts. 



Standard Public Contract 
 

600 NE Grand Ave., Portland, OR 97232-2736 
503-797-1700 

 
MERC CONTRACT NO. XXXXXX 

 

1 of 13 
Revised May 2012 
Form 601-1-A 

Solid Waste and Recycling Collection Services – Oregon Convention Center (OCC) and Portland Expo Center 
(Expo) 

 
 THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and 
Recology Portland, Inc., whose address is 9345 N Harborgate, Portland OR  97217, hereinafter referred to as the 
"CONTRACTOR."      
 
 THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
SCOPE OF WORK 

 CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A, B, and C.  All services and goods shall be of good quality and, otherwise, in accordance 
with the Scope of Work.   
 

ARTICLE II 
TERM OF CONTRACT 

 The term of this Contract shall be for the period commencing November 1, 2012 through and including October 
31, 2015. This agreement may be renewed or extended for 2 additional one-year periods at MERC’s sole discretion.  
 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

 MERC shall compensate the CONTRACTOR for a maximum price not to exceed four hundred fifty thousand and 
no/100TH DOLLARS ($450,000.00) for work performed and/or goods supplied as described in the Scope of Work.  This 
maximum price includes all fees, costs and expenses of whatever nature.  Work shall be invoiced according to 
Attachment C, Pricing Structure.  MERC shall not be responsible for payment of any materials, expenses or costs other 
than those which are specifically included in the Scope of Work.  Payment shall be made by MERC on a Net 30 day basis 
upon approval of CONTRACTOR invoice. 
 

Annual mutually agreed upon modification of the contract sum and terms of payment, are permissible on the 
anniversary date of the contract. Prices throughout the initial one (1) year term of the contract shall remain fixed. 
Contractor shall submit written requests for price revisions after the first year period in advance of receipt of order to Metro 
Procurement Services, Department of Finance and Regulatory Affairs, 600 NE Grand Ave., Portland, Oregon 97232. 
Requests must include the formula on which the increase is based and documentation of any actual changes in the cost 
of the components, i.e. dumping fees, involved in the contract. If the parties are unable to agree on the modification, Metro 
reserves the right to reject any price increase and to immediately terminate the contract. 
 
 

ARTICLE IV 
LIABILITY AND INDEMNITY 

 CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   
 

ARTICLE V 
TERMINATION 
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 MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   
 

ARTICLE VI 
INSURANCE & BONDS 

 CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with 
limits not less than $500,000 per accident or disease; and 

 
METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 

INSUREDS on Commercial General Liability and Automobile policies.   
 

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 
 
 CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC.  Certificate of Insurance shall identify the MERC contract number. 
 
 CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 
 
 In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 
 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 
 
For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such public 
work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every subcontractor 
on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each subcontractor shall pay 
workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 2005 Oregon Laws 
Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of Labor and 
Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
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public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   
 
For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in place.   
 

 
ARTICLE VIII 

MODIFICATIONS 
MERC may approve changes and modifications to the original contract, including deletions of work, order of 

additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 
 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

 Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 
   

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

 Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 
 
A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract 
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public 
contract; 
3. Any cost and pricing data relating to the contract; and 
4. Payments made to all suppliers and subcontractors. 
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B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of 
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   
 
C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 
 
D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 
 
E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 
 
F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 
 
G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 
 

ARTICLE XI 
SUBCONTRACTORS 

 CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   
 
 MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   
 

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

 MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or 
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
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ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 
 
 If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
 

ARTICLE XIII 
SAFETY 

 If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   
 

ARTICLE XIV 
INTEGRATION OF CONTRACT DOCUMENTS 

 This Contract represents the entire and integrated agreement between MERC and CONTRACTOR and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Contract may be amended 
only by written instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the 
construction and interpretation of this Contract.   
 

ARTICLE XV 
COMPLIANCE 

 CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   
 

ARTICLE XVI 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT  

 Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not 
applicable to this Contract as indicated by the following initials __________. 
 

ARTICLE XVII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

 
ARTICLE XVIII 
ASSIGNMENT 

 CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   
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ARTICLE XIV 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under present or 
future laws shall be fully severable.  The parties further agree that this Contract shall be construed and enforced as if the 
illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions of the Contract 
shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable provision or by its 
severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or unenforceable provision as is 
possible and legal, valid and enforceable shall be automatically added to this Contract in lieu of the illegal, invalid, or 
unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to be construed as a waiver by 
MERC of this right to do so. 
 

ARTICLE XX 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 
 

ARTICLE XXI 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 
 
To Contractor: Contractor Contact    To MERC: Julie Hoffman 

Recology Portland, Inc.      MERC 
9345 N Harborgate      600 NE Grand Ave 
Portland OR  97217      Portland, Oregon 97232 
XXX-XXX-XXXX fax      503-XXX-XXXX fax 

 
 
 
CONTRACTOR METROPOLITAN EXPOSITION RECREATION 

COMMISSION 
 
 
By        By        
 
 
Print Name       Print Name       
 
Date        Date        
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Contractor shall provide all required equipment, material, tools, transportation and temporary facilities as 
applicable, experienced staff, labor, and supervision to perform the requested services at the Oregon Convention 
Center (OCC) and the Portland Expo Center (Expo). Contractor shall provide all labor, materials and equipment 
required to fully and completely perform the services, as described in this Scope of Work.  The service shall be 
performed in conformance with all federal, state, and local rules, regulations, codes, and laws, including, but not 
limited to, the Metro Code and purchasing policies. 
 
This contract includes: 

 Oregon Convention Center, 777 NE Martin Luther King, Jr Blvd, Portland, OR 97232 
 Portland Expo Center, 2060 North Marine Drive, Portland, OR 97217 

Points of contact for the contractor, OCC and Expo are: 
 Contractor’s point of contact shall be: Cindy Rogers, (503) 283-2015 
 Expo’s point of contact shall be:  Jim Caldwell, 503-736-5204, jimcaldwell@expocenter.org 
 OCC’s point of contact shall be:  Matthew Uchtman, 503-731-7841, matthewuchtman@occ.org 
 Facility concerns, requests, and questions may be emailed to:  Metroservice@recology.com 

A. Solid Waste and Recycling Collection and Disposition - General 

 Coordinate specific pickup schedules and container locations with each facility. Contractor shall respond 
to requests for changes in pickups and or receptacles within one (1) business day. 

 Provide collection receptacles at the inception of the contract that are free of graffiti and other markings. 
 Provide a dispatch telephone number on all collection containers. 
 Provide sufficient motor equipment to remove solid waste, recyclables and organics from the designated 

areas on the days of the week specified or on-call basis. 
 Ensure that collection receptacles fit in the allotted space identified at each facility. 
 Provide collection service on all compactor receiver boxes at least six (6) days per week, preferably 

seven (7) days per week, on an on-call basis between the hours of 6:00 AM and 5:00 PM.  Contractor 
may arrange for earlier service if needed.  

 Provide a “turnaround service” in addition to scheduled pickups upon notification by Facility no less than 
24 hours in advance. Notify the appropriate facility contact at Facility immediately if scheduled pick-up 
cannot be completed for any reason. 

 Ensure that materials are transported in vehicles that are fully enclosed and water tight.  
 Schedule considerations for the Portland Expo Center: Operations at the Expo Center are both during 

busy show times and other times when there is no show. During exhibition shows, the parking lot is open 
for drop box pick-up and delivery.  Normal hours are 7:30 A.M. to 4:00 P.M.  Pickups of garbage and 
recycling are typically scheduled via email with a Service Request which includes detailed pickup 
instructions for that particular show.   

 Schedule considerations for the Oregon Convention Center: The OCC loading dock is very busy with 
move in/out for events, which happen all hours of the day and night.  Usually the quietest time on the 
dock is 2:00 – 8:00 A.M. and least likely to cause conflict with hauling service needs. The comingled 
recycling compactor is behind a gate that is sometimes locked. Access is easily made available by the 
OCC 24/7 security office also located on the dock. 

 
B. Collection of Solid Waste for Disposal 
 

 Pickup solid waste from each facility. 
 Coordinate all service with each facility including days and times of service. 
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 Provide a sufficient number of receptacles for solid waste collection. 
 Ensure the areas around the receptacles are clean and no debris remains after they are emptied. 
 Provide labeling of receptacles that accurately describes the contents.  
 Ensure that receptacles are in compliance with all city, state, and Metro rules and regulations. 
 Provide a dispatch telephone number on all receptacles. 

 
C. Collection of Recyclable Materials 
 

 Pickup recyclable materials from each facility. 
 Provide a sufficient number of receptacles for collection of recyclable materials. 
 Provide labeling of receptacles that accurately describes the contents.  
 Collect recyclables such that the materials are accepted at material recovery facilities (MRF’s)  
 As required by the City of Portland, maintain separation of glass from commingled recyclables from the 

point of collection to delivery to a MRF. 
 Collect the following recyclable materials and any other materials mutually agreed to by Metro and the 

Contractor during the duration of the Service Contract: 
o Glass bottles and jars; 
o Aluminum, tin, and bi-metal food containers, and aerosol cans; 
o Plastic bottles and tubs that are more than 6 ounces and up to 5 gallons, plastic flower pots and 

buckets less than 5 gallons; 
o Gable top and aseptic cartons; 
o Mixed paper including craft paper, paperboard, newspaper, magazines/catalogs and office paper; 
o Corrugated cardboard boxes (excluding waxed cardboard or pizza boxes) which may be or may 

not be broken down and up to 48" x 72" maximum size; 
o Stretch wrap, sheet plastic and polyolefin and polyethylene bags; 
o Rigid plastic; 
o Styrofoam; 
o Sheet/table vinyl; 
o Ferrous and non-ferrous scrap metal; 
o Wood pallets and untreated dimensional lumber, painted or unpainted; 

 The following materials are excluded from this contract, meaning that pickup and recycling services are 
not needed for these items. Excluded materials: electronics, hazardous waste, fluorescent lamps, 
confidential paper shredding and edible food donations. 

 Any contaminated loads and the nature of the contamination, if known, shall be reported to the facility 
contact. If the contamination prohibits the materials from recovery and recycling, despise as solid waste 
and notify the facility contact. 

 All recyclable materials properly sorted according to instructions agreed to by Metro and the Contractor 
must be delivered to a MRF or end market for recovery. Contractor is specifically prohibited from 
delivering source-separated glass to a landfill for use in roadbed applications or for any end use that will 
not count toward the state recovery rate.  

 Haul mixed dry waste, including construction and demolition (C&D) debris, to a Metro-authorized Material 
Recovery Facility (MRF) for processing. 

 Advise Facility of any enhanced or additional recycling services as they become available, including 
recycling opportunities for additional materials not listed in this contract. 

D. Collection of Organics: Food Scraps, Yard Debris, Animal Manure and other organic waste materials 
 
Metro requires that all organics be hauled directly, or through a transfer station, to properly permitted or 
franchised composting or anaerobic digestion facilities that will utilize all properly prepared organics as feedstock. 
The contractor may not deliver organics loads to a facility, either directly or through a transfer station that feeds 
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that facility, that prior to processing separates out for disposal the serviceware that is included for collection under 
this contract. 
 

 Provide organics collection services. 
 Provide all receptacles needed to haul organics from the facilities.  
 Provide labeling of receptacles that accurately describes the contents.  
 Collect the following compostable materials, at a minimum, listed below and any other materials mutually 

agreed to by Metro, and ensure that they are delivered to a facility that composts or anaerobically digests 
them: 

o Yard debris; 
o All food waste, including pre- and post-consumer waste; 
o Compostable paper, including waxed cardboard and food-soiled paper; 
o Herbivore manure and animal bedding material (specific to Oregon Zoo and Expo Center only); 

and 
o Compostable food serviceware appearing on the City of Portland’s most current approved list of 

products. 
 Report any loads contaminated with non-compostable materials to the facility contact. 

 
 

E. Complaint Handling Procedure 
 

 Provide a dedicated telephone number on each container for complaints or inquiries from neighbors of 
Metro facilities. This number must be present on all exterior receptacles (garbage and recycling). 

 Work cooperatively and in the spirit of good faith with Metro sites to promptly resolve any concerns that 
occur relative to providing services. Document all inquiries and complaints and share documentation on 
the inquiry as well as the action taken to Metro facility representatives. 

 Respond to complaints by staff, neighbors of Metro facilities and Metro site representatives within one 
business day. 

 
F. Tracking & Reporting 
 

 Provide monthly reports to the Facilities. See Attachment B, List of Data to Report for details of what the 
monthly report includes.  

 Contractor is required to use an Excel .CSV file provided by Metro for monthly reporting as described in 
this section of the Scope of Work. This Excel file template will be provided to the contractor at the start of 
the contract. Metro reserves the right to modify or update the reporting template at any time during the 
length of the contract. At a minimum, the monthly reports will contain the data points listed in Appendix B.  

 Reports shall include the weight of materials collected from Metro facilities, in tons. 
o Provide copies of weight tickets from all loads taken directly to a transfer station or material 

recovery facility. 
o Provide estimated weights of landfill-bound waste, recovered materials and organics from 

receptacles that are emptied into a truck with materials from other non-Metro facilities, including 
separate weights for all categories of materials recovered for recycling or composting.  

 Reports must be submitted in an Excel spreadsheet .CSV file format no later than the 15th of the month 
for the proceeding month’s data to the designated facility operations manager at each site. 

 An electronic copy of the report shall also be emailed to Metro’s Sustainability Coordinator each 
month for inclusion in Metro’s waste and recycling tracking system and annual sustainability 
report to Molly.Chidsey@oregonmetro.gov. 

 
G. Site Maintenance 
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 Immediately pick-up and/or clean-up any solid waste or recyclable materials (especially glass and paper) 
dropped while in the process of collections. 

 Use absorbent materials to immediately clean-up engine or hydraulic oil leakage or any other type of fluid 
leakage from collection vehicles and remove and properly dispose of these materials. 

 Clean the trash-room/collection areas quarterly as scheduled with facility contact. 
 

H. Equipment 
 

 All vehicles servicing Metro facilities listed in this contract must meet 2007 federal diesel engine 
emissions standards or better. Compliance with this requirement must be met within six (6) months of 
contract initiation.  

 Keep all vehicles clean and presentable and clearly marked on the exterior with the name and telephone 
number of the Contractor and any appropriate permit shall be clearly mounted on the vehicle. 

 Be solely responsible for all maintenance, repair, and upkeep of all contractor provided collection 
equipment and receptacles provided. The Contractor shall supply all fuel, oil, lubricants, parts, and 
service, including periodic cleaning of receptacles. 

 Ensure that existing equipment and trucks have current registration. 
 Report equipment failure resulting in delay of collection to the facility contact within two hours to the 

facility contact. 
 
I. Safety 
 

 Conduct services in a responsible manner, taking care not to harm persons or damage Metro property or 
equipment. 

 Take precautions at all times to ensure the protection of all persons and property, and that the safety 
provisions of applicable laws, rules, regulations, building and construction codes shall be observed.  Any 
fines levied by the above mentioned authorities for failure to comply with these requirements shall be 
borne solely by the responsible vendor. 

 Provide barricades when work is performed in areas traversed by the public, or when deemed necessary 
by Metro. 

 
J. Contract Management and Notices 

 
 Notify Metro in writing of any changes in the ownership of firm or changes in the firm’s ability to perform 

services. 
 Provide notice of violations or legal action by any regulatory agency against the Contractor within 14 days 

of receipt. 
 Provide notice of any complaints filed with the Department of Labor against the Contractor within 14 days 

of receipt. 
 Provide notice of any changes of the primary and secondary processing facilities used for the recycled 

commodities within 14 days of the change. 
 Provide notice of any changes of the MRF, processor or end market used for materials collected, 

including recyclable materials and organics within 14 days of the change. 
 Upon request, Contractor shall attend regular meetings with the facilities 

 
 

Payment and Billing 
Work shall be invoiced according to Attachment C, Pricing Structure. 

 
The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s 
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billing invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, 
invoice number, invoice amount, tax amount (if applicable), and an itemized statement of work performed and 
expenses incurred during the billing period, and will not be submitted more frequently than once a month.  
Contractor’s billing invoices shall be sent to Metro Accounts Payable, 600 NE Grand Avenue, Portland, OR 
97232-2736 or metroaccountspayable@oregonmetro.gov. The MERC contract number shall be referenced in the 
email subject line.  Contractor’s billing invoices for services through June 30 shall be submitted to MERC by July 
15.  Payment shall be made by MERC on a Net 30 day basis upon approval of Contractor invoice.  
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Contractor is required to use an Excel .CSV file provided by Metro for monthly reporting as described in Section F of the 
Scope of Work, Tracking and Reporting. This Excel file template will be provided to the contractor at the start of the 
contract. Metro reserves the right to modify or update the reporting template at any time during the length of the contract. 
At a minimum, the monthly reports will contain the following data points. Weight of materials is required to be reported in 
tons.  

1. Hauler Name 
2. Facility Name 
3. Invoice # 
4. Invoice date 
5. Due date 
6. Service date 
7. Work order # 
8. Material Name 
9. Landfill-bound garbage (MSW, mixed solid waste) - tons 
10. Recovered materials - tons 

a. Glass 
b. Commingled recyclables (paper, plastic and metal containers) 
c. Organics (compost) 

i. Yard debris 
ii. Food waste 
iii. Animal manure (Zoo only) 

d. Paper  
i. Office grade paper mix 
ii. Other mixed paper 

e. Cardboard 
f. Dry Waste, including construction and demolition (C&D) materials 

i. Metal 
ii. Wood 
iii. Concrete 
iv. Carpet 
v. Other dry waste materials 

g. Plastics 
i. Rigid plastics 
ii. Styrofoam 
iii. Mixed plastics 
iv. Vinyl 

11. Receptacle/container Type 
12. Fee component: Fee types used in line components on invoice. (i.e. labor, materials, packaging, disposal) 
13. Quantity (weight in tons) 

a. Note whether the weight is from an actual scale ticket and provide a copy of the ticket with the 
monthly report, or whether the weight is an estimate, and refer to the method by which the estimate 
was created. 

14. Unit of measure for material line item in tons (for weighed materials) or each (for fees not associated with a 
weight of material) 

15. Rate 
16. Charge Fee ($) 
17. Invoice Total 
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Site Receptacle 
Quantity 

Receptacle 
Size 

Unit  Receptacle 
type 

Material Estimated 
pickup 
schedule 

Price per 
Receptacle 

Pick-up 
(dollars) 

Disposal 
Cost (if 

applicable) 
(dollars) 

Rebate per 
unit, if 

applicable* 
(based on 

OBM index) 
Expo Center 1 30 Yards Drop box Garbage On-Call 85.00 105.00 N/A 

1 30 Yards Drop box Cardboard On-Call 85.00 N/C OBM -50% 
1 30 Yards Drop box Commingled recycling On-Call 85.00 N/C OBM -50% 
10 30 Yards Drop box Garbage - special events On-Call 85.00 105.00 N/A 
14 64 Gallons Roll cart Organics On-Call 13.00  N/A 
21 64 Gallons Roll cart Commingled recycling On-Call N/C N/C N/A 

Oregon 
Convention Center 

1 25 Yards Compactor Wet waste On-Call 85.00 105.00 N/A 
1 15 Yards Compactor Cardboard On-Call 85.00 N/C OBM -50% 
1 25 Yards Compactor Commingled recycling On-Call 85.00 N/C OBM -50% 
1 20 Yards Compactor Organics Weekly 85.00 59.00 N/A 
20 64 Gallons Roll cart Glass Weekly N/C N/C N/A 
1 40* Yards Drop box Scrap wood On-Call 125.00 N/C N/A 
1 40* Yards Drop box Yard debris On-Call 85.00 59.00 N/A 
1 40* Yards Drop box Dry waste (C&D waste) On-Call 85.00 85.00 N/A 
  Bales Bulk paper Weekly 85/per truck N/C OBM -50% 
  Bales Film plastic Weekly 85/per truck N/C OBM -50% 
  Bales Rigid plastic Weekly 85/per truck N/C OBM -50% 
  Bales Vinyl Weekly 85/per truck N/C OBM -50% 
  Bales Cardboard Weekly 85/per truck N/C OBM -50% 
  Bales Styrofoam Weekly 85/per truck 5/yard N/A 
 10* Yards* Drop box Metal On-Call 85.00 N/C 75% of MKT 

Any quantities indicated are estimates. Metro does not guarantee any specific amount and shall not be held responsible for any deviation. 
Facilities reserve the right to change, add or delete pickups, receptacles and locations. Changes shall be made at the unit prices provided in this 
pricing proposal sheet. Estimated pickup schedule represents typical schedule for the busier seasons at each facility. 
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Solid Waste and Recycling Collection Services – Portland Center for the Performing Arts (PCPA) 
 

 THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and Allied 
Waste Services., whose address is 10239 NE Marx St, Portland OR  97220, hereinafter referred to as the 
"CONTRACTOR."      
 
 THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
SCOPE OF WORK 

 CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A, B, and C.  All services and goods shall be of good quality and, otherwise, in accordance 
with the Scope of Work.   
 

ARTICLE II 
TERM OF CONTRACT 

 The term of this Contract shall be for the period commencing November 1, 2012 through and including October 
31, 2015. This agreement may be renewed or extended for 2 additional one-year periods at MERC’s sole discretion.  
 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

 MERC shall compensate the CONTRACTOR for a maximum price not to exceed four seventy thousand and 
no/100TH DOLLARS ($70,000.00) for work performed and/or goods supplied as described in the Scope of Work.  This 
maximum price includes all fees, costs and expenses of whatever nature.  Work shall be invoice according to Attachment 
C, Pricing Structure.  MERC shall not be responsible for payment of any materials, expenses or costs other than those 
which are specifically included in the Scope of Work.  Payment shall be made by MERC on a Net 30 day basis upon 
approval of CONTRACTOR invoice. 
 

Annual mutually agreed upon modification of the contract sum and terms of payment, are permissible on the 
anniversary date of the contract. Prices throughout the initial one (1) year term of the contract shall remain fixed. 
Contractor shall submit written requests for price revisions after the first year period in advance of receipt of order to Metro 
Procurement Services, Department of Finance and Regulatory Affairs, 600 NE Grand Ave., Portland, Oregon 97232. 
Requests must include the formula on which the increase is based and documentation of any actual changes in the cost 
of the components, i.e. dumping fees, involved in the contract. If the parties are unable to agree on the modification, Metro 
reserves the right to reject any price increase and to immediately terminate the contract. 
 
 

ARTICLE IV 
LIABILITY AND INDEMNITY 

 CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   
 

ARTICLE V 
TERMINATION 

 MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
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be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   
 

ARTICLE VI 
INSURANCE & BONDS 

 CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with 
limits not less than $500,000 per accident or disease; and 

 
METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 

INSUREDS on Commercial General Liability and Automobile policies.   
 

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 
 
 CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC.  Certificate of Insurance shall identify the MERC contract number. 
 
 CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 
 
 In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 
 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 
 
For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such public 
work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every subcontractor 
on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each subcontractor shall pay 
workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 2005 Oregon Laws 
Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of Labor and 
Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
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the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   
 
For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in place.   
 

 
ARTICLE VIII 

MODIFICATIONS 
MERC may approve changes and modifications to the original contract, including deletions of work, order of 

additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 
 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

 Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 
   

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

 Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 
 
A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract 
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public 
contract; 
3. Any cost and pricing data relating to the contract; and 
4. Payments made to all suppliers and subcontractors. 

 
B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of 
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   
 



Standard Public Contract 
 

600 NE Grand Ave., Portland, OR 97232-2736 
503-797-1700 

 
MERC CONTRACT NO. XXXXXX 

 

4 of 13 
Revised May 2012 
Form 601-1-A 

C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 
 
D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 
 
E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 
 
F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 
 
G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 
 

ARTICLE XI 
SUBCONTRACTORS 

 CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   
 
 MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   
 

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

 MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or 
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 
 
 If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 



Standard Public Contract 
 

600 NE Grand Ave., Portland, OR 97232-2736 
503-797-1700 

 
MERC CONTRACT NO. XXXXXX 

 

5 of 13 
Revised May 2012 
Form 601-1-A 

shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
 

ARTICLE XIII 
SAFETY 

 If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   
 

ARTICLE XIV 
INTEGRATION OF CONTRACT DOCUMENTS 

 This Contract represents the entire and integrated agreement between MERC and CONTRACTOR and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Contract may be amended 
only by written instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the 
construction and interpretation of this Contract.   
 

ARTICLE XV 
COMPLIANCE 

 CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   
 

ARTICLE XVI 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT  

 Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not 
applicable to this Contract as indicated by the following initials __________. 
 

ARTICLE XVII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

 
ARTICLE XVIII 
ASSIGNMENT 

 CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   
 

ARTICLE XIV 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under present or 
future laws shall be fully severable.  The parties further agree that this Contract shall be construed and enforced as if the 
illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions of the Contract 
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shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable provision or by its 
severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or unenforceable provision as is 
possible and legal, valid and enforceable shall be automatically added to this Contract in lieu of the illegal, invalid, or 
unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to be construed as a waiver by 
MERC of this right to do so. 
 

ARTICLE XX 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 
 

ARTICLE XXI 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 
 
To Contractor: Contractor Contact    To MERC: Julie Hoffman 

Allied Waste Services      MERC 
10239 NE Marx Street      600 NE Grand Ave 
Portland OR  97220      Portland, Oregon 97232 
XXX-XXX-XXXX fax      503-XXX-XXXX fax 

 
 
 
CONTRACTOR METROPOLITAN EXPOSITION RECREATION 

COMMISSION 
 
 
By        By        
 
 
Print Name       Print Name       
 
Date        Date        
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Contractor shall provide all required equipment, material, tools, transportation and temporary facilities as 
applicable, experienced staff, labor, and supervision to perform the requested services at Portland Center for the 
Performing Arts (PCPA). Contractor shall provide all labor, materials and equipment required to fully and 
completely perform the services, as described in this Scope of Work.  The service shall be performed in 
conformance with all federal, state, and local rules, regulations, codes, and laws, including, but not limited to, the 
Metro Code and purchasing policies. 
 
This contract includes three PCPA facilities: 

 Keller Auditorium, 222 SW Clay, Portland, OR 97201 
 Arlene Schnitzer Concert Hall, 1037 SE Broadway, Portland, OR 97201 
 Antoinette Hatfield Hall, 1111 SW Broadway, Portland, OR 97201 

Points of contact for the contractor and PCPA are: 
 Contractor’s point of contact shall be: Tannis Mittelbach, 503-253-5656, 

tmittelbach@republicservices.com 
 PCPA’s point of contact shall be Richard Wehring, 503-260-8464, richard.wehring@pcpa.com 

A. Solid Waste and Recycling Collection and Disposition - General 

 Coordinate specific pickup schedules and container locations with each facility. Contractor shall respond 
to requests for changes in pickups and or receptacles within one (1) business day. 

 Provide collection receptacles at the inception of the contract that are free of graffiti and other markings. 
 Provide a dispatch telephone number on all collection containers. 
 Provide sufficient motor equipment to remove solid waste, recyclables and organics from the designated 

areas on the days of the week specified or on-call basis. 
 Ensure that collection receptacles fit in the allotted space identified at each facility. 
 Provide collection service on all compactor receiver boxes at least six (6) days per week, preferably 

seven (7) days per week, on an on-call basis between the hours of 6:00 AM and 5:00 PM.  Contractor 
may arrange for earlier service if needed.  

 Provide a “turnaround service” in addition to scheduled pickups upon notification by Facility no less than 
24 hours in advance. Notify the appropriate facility contact at Facility immediately if scheduled pick-up 
cannot be completed for any reason. 

 Ensure that materials are transported in vehicles that are fully enclosed and water tight.  
 Schedule considerations for PCPA: Pickup needs to occur at these facilities between 12:00 A.M. 

(midnight) and 7:00 A.M. Arlene Schnitzer Concert Hall pickups are behind a locked roll-up door. Driver 
must use a key to unlock the door and access garbage and recycling. All PCPA locations currently have a 
set weekly schedule for service based on shows that coming week. PCPA submits that schedule on 
Fridays for the coming week (including over the weekend). PCPA will call-in this pickup schedule no less 
than 24 hours in advance to schedule an additional pickup when needed. 
 
 

B. Collection of Solid Waste for Disposal 
 

 Pickup solid waste from each facility. 
 Coordinate all service with each facility including days and times of service. 
 Provide a sufficient number of receptacles for solid waste collection. 
 Ensure the areas around the receptacles are clean and no debris remains after they are emptied. 
 Provide labeling of receptacles that accurately describes the contents.  
 Ensure that receptacles are in compliance with all city, state, and Metro rules and regulations. 
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 Provide a dispatch telephone number on all receptacles. 
 
C. Collection of Recyclable Materials 
 

 Pickup recyclable materials from each facility. 
 Provide a sufficient number of receptacles for collection of recyclable materials. 
 Provide labeling of receptacles that accurately describes the contents.  
 Collect recyclables such that the materials are accepted at material recovery facilities (MRF’s)  
 As required by the City of Portland, maintain separation of glass from commingled recyclables from the 

point of collection to delivery to a MRF. 
 Collect the following recyclable materials and any other materials mutually agreed to by Metro and the 

Contractor during the duration of the Contract: 
o Glass bottles and jars; 
o Aluminum, tin, and bi-metal food containers, and aerosol cans; 
o Plastic bottles and tubs that are more than 6 ounces and up to 5 gallons, plastic flower pots and 

buckets less than 5 gallons; 
o Gable top and aseptic cartons; 
o Mixed paper including craft paper, paperboard, newspaper, magazines/catalogs and office paper; 
o Corrugated cardboard boxes (excluding waxed cardboard or pizza boxes) which may be or may 

not be broken down and up to 48" x 72" maximum size; 
o Stretch wrap, sheet plastic and polyolefin and polyethylene bags; 
o Rigid plastic; 
o Styrofoam; 
o Sheet/table vinyl; 
o Ferrous and non-ferrous scrap metal; 
o Wood pallets and untreated dimensional lumber, painted or unpainted; 

 The following materials are excluded from this contract, meaning that pickup and recycling services are 
not needed for these items. Excluded materials: electronics, hazardous waste, fluorescent lamps, 
confidential paper shredding and edible food donations. Facility will not knowingly include any of these 
types of items for pickup. 

 Any contaminated loads and the nature of the contamination, if known, shall be reported to the facility 
contact. If the contamination prohibits the materials from recovery and recycling, despise as solid waste 
and notify the facility contact. 

 All recyclable materials properly sorted according to instructions agreed to by Metro and the Contractor 
must be delivered to a MRF or end market for recovery. Contractor is specifically prohibited from 
delivering source-separated glass to a landfill for use in roadbed applications or for any end use that will 
not count toward the state recovery rate.  

 Haul mixed dry waste, including construction and demolition (C&D) debris, to a Metro-authorized Material 
Recovery Facility (MRF) for processing. 

 Advise Facility of any enhanced or additional recycling services as they become available, including 
recycling opportunities for additional materials not listed in this contract. 

D. Collection of Organics: Food Scraps, Yard Debris, Animal Manure and other organic waste materials 
 
Metro requires that all organics be hauled directly, or through a transfer station, to properly permitted or 
franchised composting or anaerobic digestion facilities that will utilize all properly prepared organics as feedstock. 
The contractor may not deliver organics loads to a facility, either directly or through a transfer station that feeds 
that facility, that prior to processing separates out for disposal the serviceware that is included for collection under 
this contract. 
 

 Provide organics collection services. 
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 Provide all receptacles needed to haul organics from the facilities.  
 Provide labeling of receptacles that accurately describes the contents.  
 Collect the following compostable materials, at a minimum, listed below and any other materials mutually 

agreed to by Metro, and ensure that they are delivered to a facility that composts or anaerobically digests 
them: 

o Yard debris; 
o All food waste, including pre- and post-consumer waste; 
o Compostable paper, including waxed cardboard and food-soiled paper; 
o Herbivore manure and animal bedding material (specific to Oregon Zoo and Expo Center only); 

and 
o Compostable food serviceware appearing on the City of Portland’s most current approved list of 

products. 
 Report any loads contaminated with non-compostable materials to the facility contact. 

 
E. Complaint Handling Procedure 
 

 Provide a dedicated telephone number on each container for complaints or inquiries from neighbors of 
Metro facilities. This number must be present on all exterior receptacles (garbage and recycling). 

 Work cooperatively and in the spirit of good faith with Metro sites to promptly resolve any concerns that 
occur relative to providing services. Document all inquiries and complaints and share documentation on 
the inquiry as well as the action taken to Metro facility representatives. 

 Respond to complaints by staff, neighbors of Metro facilities and Metro site representatives within one 
business day. 

 
F. Tracking & Reporting 
 

 Provide monthly reports to the Facilities. See Attachment B, List of Data to Report for details of what the 
monthly report includes.  

 Contractor is required to use an Excel .CSV file provided by Metro for monthly reporting as described in 
this section of the Scope of Work. This Excel file template will be provided to the contractor at the start of 
the contract. Metro reserves the right to modify or update the reporting template at any time during the 
length of the contract. At a minimum, the monthly reports will contain the data points listed in Appendix B.  

 Reports shall include the weight of materials collected from Metro facilities, in tons. 
o Provide copies of weight tickets from all loads taken directly to a transfer station or material 

recovery facility. 
o Provide estimated weights of landfill-bound waste, recovered materials and organics from 

receptacles that are emptied into a truck with materials from other non-Metro facilities, including 
separate weights for all categories of materials recovered for recycling or composting.  

 Reports must be submitted in an Excel spreadsheet .CSV file format no later than the 15th of the month 
for the proceeding month’s data to the designated facility operations manager at each site. 

 An electronic copy of the report shall also be emailed to Metro’s Sustainability Coordinator each month for 
inclusion in Metro’s waste and recycling tracking system and annual sustainability report to 
Molly.Chidsey@oregonmetro.gov. 

 
G. Site Maintenance 
 

 Immediately pick-up and/or clean-up any solid waste or recyclable materials (especially glass and paper) 
dropped while in the process of collections. 

 Use absorbent materials to immediately clean-up engine or hydraulic oil leakage or any other type of fluid 
leakage from collection vehicles and remove and properly dispose of these materials. 

 Clean the trash-room/collection areas quarterly as scheduled with facility contact. 
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H. Equipment 
 

 All vehicles servicing Metro facilities listed in this contract must meet 2007 federal diesel engine 
emissions standards or better. Compliance with this requirement must be met within six (6) months of 
contract initiation.  

 Keep all vehicles clean and presentable and clearly marked on the exterior with the name and telephone 
number of the Contractor and any appropriate permit shall be clearly mounted on the vehicle. 

 Be solely responsible for all maintenance, repair, and upkeep of all contractor provided collection 
equipment and receptacles provided. The Contractor shall supply all fuel, oil, lubricants, parts, and 
service, including periodic cleaning of receptacles. 

 Ensure that existing equipment and trucks have current registration. 
 Report equipment failure resulting in delay of collection to the facility contact within two hours to the 

facility contact. 
 
I. Safety 
 

 Conduct services in a responsible manner, taking care not to harm persons or damage Metro property or 
equipment. 

 Take precautions at all times to ensure the protection of all persons and property, and that the safety 
provisions of applicable laws, rules, regulations, building and construction codes shall be observed.  Any 
fines levied by the above mentioned authorities for failure to comply with these requirements shall be 
borne solely by the responsible vendor. 

 Provide barricades when work is performed in areas traversed by the public, or when deemed necessary 
by Metro. 

 
J. Contract Management and Notices 

 
 Notify Metro in writing of any changes in the ownership of firm or changes in the firm’s ability to perform 

services. 
 Provide notice of violations or legal action by any regulatory agency against the Contractor within 14 days 

of receipt. 
 Provide notice of any complaints filed with the Department of Labor against the Contractor within 14 days 

of receipt. 
 Provide notice of any changes of the primary and secondary processing facilities used for the recycled 

commodities within 14 days of the change. 
 Provide notice of any changes of the MRF, processor or end market used for materials collected, 

including recyclable materials and organics within 14 days of the change. 
 Upon request, Contractor shall attend regular meetings with the facilities 

 
 

Payment and Billing 
The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s 
billing invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, 
invoice number, invoice amount, tax amount (if applicable), and an itemized statement of work performed and 
expenses incurred during the billing period, and will not be submitted more frequently than once a month.  
Contractor’s billing invoices shall be sent to Metro Accounts Payable, 600 NE Grand Avenue, Portland, OR 
97232-2736 or metroaccountspayable@oregonmetro.gov. The MERC contract number shall be referenced in the 
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email subject line.  Contractor’s billing invoices for services through June 30 shall be submitted to MERC by July 
15.  Payment shall be made by MERC on a Net 30 day basis upon approval of Contractor invoice. 
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Contractor is required to use an Excel .CSV file provided by Metro for monthly reporting as described in Section F of the 
Scope of Work, Tracking and Reporting. This Excel file template will be provided to the contractor at the start of the 
contract. Metro reserves the right to modify or update the reporting template at any time during the length of the contract. 
At a minimum, the monthly reports will contain the following data points. Weight of materials is required to be reported in 
tons.  

1. Hauler Name 
2. Facility Name 
3. Invoice # 
4. Invoice date 
5. Due date 
6. Service date 
7. Work order # 
8. Material Name 
9. Landfill-bound garbage (MSW, mixed solid waste) - tons 
10. Recovered materials - tons 

a. Glass 
b. Commingled recyclables (paper, plastic and metal containers) 
c. Organics (compost) 

i. Yard debris 
ii. Food waste 
iii. Animal manure (Zoo only) 

d. Paper  
i. Office grade paper mix 
ii. Other mixed paper 

e. Cardboard 
f. Dry Waste, including construction and demolition (C&D) materials 

i. Metal 
ii. Wood 
iii. Concrete 
iv. Carpet 
v. Other dry waste materials 

g. Plastics 
i. Rigid plastics 
ii. Styrofoam 
iii. Mixed plastics 
iv. Vinyl 

11. Receptacle/container Type 
12. Fee component: Fee types used in line components on invoice. (i.e. labor, materials, packaging, disposal) 
13. Quantity (weight in tons) 

a. Note whether the weight is from an actual scale ticket and provide a copy of the ticket with the 
monthly report, or whether the weight is an estimate, and refer to the method by which the estimate 
was created. 

14. Unit of measure for material line item in tons (for weighed materials) or each (for fees not associated with a 
weight of material) 

15. Rate 
16. Charge Fee ($) 
17. Invoice Total 
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Site Receptacle 
Quantity 

Receptacle 
Size 

Unit  Receptacle 
type 

Material Estimated 
pickup 
schedule 

Price per 
Receptacle 

Pick-up 
(dollars) 

Disposal 
Cost (if 

applicable) 
(dollars) 

Rebate per unit, 
if applicable* 

(based on OBM 
index) 

PCPA – 
Keller 
Auditorium 

2 2 Yards Dumpster Cardboard 4x/week NC NC NA 
3 65 Gallons Roll cart Commingled 

recycling 
4x/week NC NC NA 

3 9 Gallons Roll Cart Commingled 
recycling 

4x/week NC NC NA 

4 65 Gallons Roll cart Glass 4x/week NC NC NA 
2 65 Gallons Roll cart Organics 4x/week 9.00 NC NA 
2 3 Yards Dumpster Garbage 6x/week 13.00 NC NA 

PCPA – 
Arlene 
Schnitzer 
Concert 
Hall 

3 65 Gallons Roll cart Commingled 
recycling 

2x/month NC NC NA 

3 65 Gallons Roll cart Glass 2x/month NC NC NA 
1 2 Yards Dumpster Garbage 4x/week 12.00 NC NA 

PCPA – 
Hatfield 
Hall 

4 65 Gallons Roll cart Commingled 
recycling 

2x/week NC NC NA 

1 65 Gallons Roll cart Glass Weekly NC NC NA 
3 65 Gallons Roll cart Organics Weekly 9.00 NC NA 
1 2 Yards Compactor Garbage 2x/week 27.00 NC NA 
1 3 Yards Cage Cardboard Weekly NC NC NA 

Any quantities indicated are estimates. Metro does not guarantee any specific amount and shall not be held responsible for any deviation. 
Facilities reserve the right to change, add or delete pickups, receptacles and locations. Changes shall be made at the unit prices provided in this 
pricing proposal sheet. Estimated pickup schedule represents typical schedule for the busier seasons at each facility. 
 



METROPOLITAN EXPOSITION RECREATION COMMISSION 
 

RESOLUTION NO.  12‐20 
 
Accepting Bargreen  Ellingson  of Oregon,  Inc.  as  the  lowest  responsive  and  responsible  bidder  and 
authorizing the General Manager of Visitor Venues to execute a contract for the Main Kitchen Original 
Cooler Remodel – Kitchen Equipment Project at the Oregon Convention Center (OCC).   
 

WHEREAS, OCC requires the replacement of kitchen equipment for its food operation at the OCC; 
and 
 

WHEREAS, the approved Capital Budget includes provisions for the OCC Main Kitchen Original 
Cooler Remodel – Kitchen Equipment Project with use of funds from the Food and Beverage Operations 
Agreement; and 
 

WHEREAS, staff completed a formal solicitation of bids culminating with a bid opening on 
September 11, 2012; and 
 

WHEREAS, Metropolitan Exposition Recreation Commission (MERC) staff have evaluated the bids 
and the lowest responsive and responsible Bidder was Bargreen Ellingson of Oregon, Inc. with a lowest 
base bid of $192,115.00; and 
 

WHEREAS, Sections 3(B) and 4(D)(1) of MERC’s Contracting and Purchasing Rules require the 
Commission to select the lowest responsive and responsible bidder, approve the contract award, and 
approve the written contract by resolution; and  
 

WHEREAS, this bid is within the projected budget. 
 

BE IT THEREFORE RESOLVED as follows: 
 

1. MERC  selects  Bargreen  Ellingson  of  Oregon  Inc.  as  the  lowest  responsive  and 
responsible  bidder  in  response  to  the Request  for Bids  for  the OCC Main  Kitchen 
Original  Cooler  Remodel  ‐  Kitchen  Equipment  purchase  and  installation  in  the 
amount of $192,115.00. 

2. MERC  approves  the  award  of  a  contract,  in  a  form  substantially  similar  to  the 
attached Exhibit "A," to Bargreen Ellingson of Oregon, Inc. 

3. MERC delegates authority to the General Manager of Visitor Venues to execute the 
contract. 

 
 

  
Passed by the Commission on October 3, 2012. 
 
 
 
 
Approved as to form: 
Alison Kean Campbell, Metro Attorney 

 
 
Chair 

 
 
By: 
Nathan A. Schwartz Sykes, Senior Attorney

 
 
Secretary/Treasurer



MERC STAFF REPORT 
 
 
Agenda Item/Issue:  Acceptance of Bargreen Ellingson of Oregon, Inc. bid for the Main Kitchen 
Original Cooler Remodel ‐Kitchen Equipment purchase and installation at the Oregon Convention 
Center.   
 
 
Resolution No:  12‐20 
 
 
Date:  October 3, 2012      Presented by:  Scott Cruickshank 
 
 
BACKGROUND:    In order to keep the food service program at the Oregon Convention Center effective 
and efficient it was determined that a new walk in cooler and freezer is necessary, as it they have passed 
their useful  life.   The new coolers will  include new refrigeration equipment, walls, ceilings and racking 
and all associated materials and labor for proper installation. All new equipment is energy efficient and 
will be subject to additional rebates issued by the Energy Trust of Oregon. This project is included in the 
2012–2013  adopted budget  reflected  in  the Oregon Convention Center Main Kitchen Original Cooler 
Remodel – Equipment Project.  
 
This  contract  is  for  the  purchase  of  new  cooler  walls,  ceilings,  doors,  refrigeration  equipment  and 
racking and associated installation.  
 
On August 17, 2012 MERC Staff issued a Request for Bids for the Main Kitchen Original Cooler Remodel – 
Kitchen Equipment Project at the Oregon Convention Center.  The Request for Bids was published in the 
Daily  Journal of Commerce, The Skanner  (a  local minority publication). The bid complied with MERC’s 
formal contracting and purchasing policies as well as the ORS and any and all applicable Bureau of Labor 
and Industries Prevailing Wage Rate law and requirements. On August 22, 2012 a site walk was held for 
all interested bidders, five (5) firms attended.  Bids were received on September 6, 2012.  Three (3) firms 
submitted bids ranging from $192,115.00 to $214,940.00. The lowest responsible and responsive bidder 
was selected based upon  the  lowest base bid submitted not  including bid alternates. Of  the  three  (3) 
bids  received, none of  the  firms were Certified M/W/ESB or FOTA, however all  firms were  local. The 
lowest responsive bidder was Bargreen Ellingson of Oregon, Inc. for the amount of $192,115.00.  
 
 
FISCAL IMPACT: This Project is budgeted for $250,000.  An additional contract is expected in the future 
for the General Contractor work associated with this project.  
 
 
RECOMMENDATION:      Staff  recommends  that  the Metropolitan  Exposition  Recreation  Commission 
accept Bargreen Ellingson of Oregon,  Inc. as the  lowest bidder and authorize the General Manager of 
Visitor  Venues  to  sign  to  a  Contract  with  Bargreen  Ellingson  of  Oregon,  Inc.  in  the  amount  of 
$192,115.00  for  the  main  kitchen  original  cooler  remodel  –  equipment  at  the  Oregon  Convention 
Center.   
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For Public Contracts $50,000 & Above 
 

 THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and 
Bargreen-Ellingson of Oregon, Inc whose address is 3232 NE Industrial St  Portland, OR  97210, hereinafter referred to 
as the "CONTRACTOR."    
 
 THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
SCOPE OF WORK 

 CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A.  All services and goods shall be of good quality and, otherwise, in accordance with the 
Scope of Work.   
 

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing October 10, 2012 through and including             
February 28, 2013, with substantial completion by January 31, 2013.  This agreement may be extended at MERC’s sole 
discretion.  By executing this Contract, Contractor confirms and accepts that the Contract Time so stated is a reasonable 
period for performance of all of the Work.  The end date of the Contract Term is intended to allow for finalization of all closeout 
requirements, receipt of warranties, manuals and final payment, but does not alter requirements for substantial completion of 
the work by the date specified.   
 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

  Contractor shall perform the above work for ONE HUNDRED NINETY-TWO THOUSAND, ONE HUNDRED 
FIFTEEN AND NO/100TH DOLLARS ($192,115.00).   

 
The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 

Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s billing 
invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, invoice number, 
invoice amount, tax amount (if applicable), and an itemized statement of work performed and expenses incurred during 
the billing period, and will not be submitted more frequently than once a month.  Contractor’s billing invoices shall be sent 
to metroaccountspayable@oregonmetro.gov, or Metro Accounts Payable, 600 NE Grand Avenue, Portland, OR 97232-
2736 or metroaccountspayable@oregonmetro.gov.  The MERC contract number shall be referenced in the email subject 
line.  Contractor‘s invoice must breakout 5% retainage, and Contractor must submit Certified Payroll with invoices per 
ARTICLE XII below.  Contractor’s billing invoices for services through June 30 shall be submitted to MERC by July 15.  
Payment shall be made by MERC on a Net 30 day basis upon approval of Contractor invoice.   
 

ARTICLE IV 
LIABILITY AND INDEMNITY 

 CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   
 
 
 
 



Standard Public Contract 
600 NE Grand Ave., Portland, OR 97232-2736 

503-797-1700 

 
MERC CONTRACT NO. 303008 

 

OCC  October 10, 2012 
Main Kitchen Original Cooler Remodel - Equipment   Page 2 of 9 
 

Form 601-1-A - Revised July 2012 

ARTICLE V 
TERMINATION 

 MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   
 

ARTICLE VI 
INSURANCE & BONDS 

 CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with 
limits not less than $500,000 per accident or disease. 

 
METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 

INSUREDS on Commercial General Liability and Automobile policies.   
 

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 
 
 CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC.  Certificate of Insurance shall identify the MERC contract number. 
 
 CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 
 
 In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 
 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 
 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 
subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
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subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   
 

For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.   
 

ARTICLE VIII 
MODIFICATIONS 

MERC may approve changes and modifications to the original contract, including deletions of work, order of 
additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 
 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

 Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 
   

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

 Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 
 
A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract 
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public 
contract; 
3. Any cost and pricing data relating to the contract; and 
4. Payments made to all suppliers and subcontractors. 
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B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of 
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   
 
C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 
 
D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 
 
E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 
 
F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 
 
G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 
 

ARTICLE XI 
SUBCONTRACTORS 

 CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   
 
 MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   
 

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

 MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or 
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 
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 If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
 
 

ARTICLE XIII 
SAFETY 

 If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   
 

ARTICLE XIV 
FULL AND INTERGRATED AGREEMENT 

 ,This Contract represents the entire and integrated agreement between MERC and CONTRACTOR and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Contract may be amended 
only by written instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the 
construction and interpretation of this Contract.   
 

ARTICLE XV 
COMPLIANCE 

 CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   
 

ARTICLE XVI 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT  

 Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not 
applicable to this Contract as indicated by the following initials __________. 
 

ARTICLE XVII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

 
ARTICLE XVIII 
ASSIGNMENT 

 CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   
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ARTICLE XIV 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under 
present or future laws shall be fully severable.  The parties further agree that this Contract shall be construed and 
enforced as if the illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions 
of the Contract shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable 
provision or by its severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or 
unenforceable provision as is possible and legal, valid and enforceable shall be automatically added to this Contract in 
lieu of the illegal, invalid, or unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to 
be construed as a waiver by MERC of this right to do so. 
 

ARTICLE XX 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 
 

ARTICLE XXI 
GENERAL CONDITIONS 

All services and materials provided by Contractor shall be of good quality, and in accordance with the Scope of 
Work and in compliance with the Owner’s schedule.  Contractor agrees to provide all labor, tools, equipment, machinery, 
supervision, transportation and every other item and service necessary to perform the work described in the contract 
documents.  Contractor shall provide all services and materials necessary to complete the work in a professional manner, 
in compliance with applicable building codes and per industry standards and practices.  Contractor agrees to comply with 
each and every term, condition and provision of the contract documents.  Contractor may be subject to liquidated 
damages if work not in compliance with Contract Agreement and any and all attachments.   

 
All work included in this Contract is subject to Prevailing Wage Laws and Rates 

 
Contractor shall bring the Work to substantial completion by date listed in ARTICLE II - TERM OF CONTRACT, or at 

such date as may be extended by Change Order approved by Contractor and Owner.  By executing this Contract, Contractor 
confirms and accepts that the Contract Time so stated is a reasonable period for performance of all of the Work.  The end 
date of the Contract Term is intended to allow for finalization of all closeout requirements, receipt of warranties, manuals and 
final payment, but does not alter requirements for substantial completion of the work by the date specified.  Contractor shall be 
liable to incur liquidated damages if not substantially complete by contract terms.  Liquidated damages shall be assessed at 
no less than five hundred dollars ($500.00) per day. 

 
The Oregon Convention Center (OCC) is a member of the Facility Permit Program with the City of Portland. 

OCC will be providing permits as necessary, with coordination from contractor.  If any special inspections are required 
OCC shall provide them.   

 
Contractor is Contractor is to maintain a worksite free of hazardous work conditions and construction debris and 

is responsible for cover up and protection of existing equipment/building materials.  Contractor is responsible for 
cleanliness of work areas and should plan to pick up debris created during construction.  Dust control is the responsibility 
of the Contractor.  Contractor is to coordinate work with Project Manager and building staff and be prepared to section off 
and sign work areas as appropriate 

 
A facility events schedule will be provided for the duration of the work.  This schedule indicates the dates and 

approximate shifts that are currently available and unavailable to the Contractor to perform the required work, depending 
on the location in the building of the scheduled event, the type of event and the work being conducted simultaneously with 
the event.  Contractors work will be scheduled in accordance with the building’s events schedule.  Due to the likely 
possibility of additional "bookings" or cancellations of events in the building, this schedule may be modified, which may 
positively or negatively impact the work schedule.  In the event of a schedule change, the Owner will notify the Contractor 
directly following the implementation of the change so that work plans may be modified accordingly.  A formal project 
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schedule is to be provided by the Contractor in accordance with the building event schedule and coordinated with the 
Project Manager prior to the start of any work.  

 
Due to the nature of the Public Events Facility Industry, it will be necessary for the contractor to work closely 

with the Project Manager to coordinate day-to-day logistical requirements for the benefit of the Contractor and to afford 
Owner staff the necessary time to perform event or non-event related functions.  Contractor shall coordinate all work with 
MERC Project Manager and schedule his work so as to minimize any disruption to the ongoing operations of the Oregon 
Convention Center.  Specific utilization of work areas on a day-to-day basis will be coordinated by the Project Manager 
or his designee and the Contractor Representative.  Contractor shall not interfere with scheduled events or prohibit any 
tenants or clients from accessing other spaces in the building.  Generally, Contractor will be able to conduct work 
activities at any time as long as those activities do not impact or impede events in progress by noise, dust or construction 
material blocking access routes to events or facilities.  Loud noise can be an issue in the facility; therefore any work that 
may be louder than a hand drill or similar will need to be coordinated with OCC so as to not disturb events/clients.  This 
project may require Contractor to work “off hours” in order to complete the project in a timely manner as agreed upon 
with the OCC.  Contractor will be working in an occupied functioning building and could expect to perform work in some 
areas prior to the building opening at 8:00 AM.  It may be possible for the Contractor to work on weekends if the area is 
available and scheduled with the owner in advance and at no additional cost to the Owner.  Safety for Contractor as well 
as general public and staff is a major concern.  . 

 
Owner will provide Contractor access to all areas as necessary to complete the work and access to on-site 

parking.  Contractor shall be responsible for all of Contractor’s equipment, tools and materials at all times, Owner shall not 
be held responsible for any theft 

 
 

ARTICLE XXII 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 
 
To Contractor: Jeremy Edmondson    To MERC: Josh Lipscomb 

Bargreen-Ellingson of Oregon, Inc    MERC 
3232 NW Industrial St.      600 NE Grand Ave 
Portland, OR  97210      Portland, Oregon 97232 
503-345-0738  fax      503-797-1795 fax 

 
 
 
CONTRACTOR METROPOLITAN EXPOSITION RECREATION 

COMMISSION 
 
 
By        By        
 
 
Print Name       Print Name       
 
Date        Date        
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1. Purpose and Goal of Work 
MERC is contacting for all equipment, materials and labor, for installing cooler walls, pre-fabricated floors, wainscot, 
cove base, racks and refrigeration equipment, as part of a remodel of the main kitchen original walk-in cooler at the.  
Oregon Convention Center, located at 777 NE MLK Jr Blvd., Portland, OR  97232.   

 
 
2. Description of the Scope of Work 

Contractor will be providing all equipment, materials and labor, for installing cooler walls, pre-fabricated floors, wainscot, 
cove base, racks and refrigeration equipment in the main kitchen area of the Oregon Convention Center facility detailed 
below, and as specified per Smith & Greene Company Drawing Set dated August 6, 2012 and hereto attached as 
Attachment “B”. 
 
Work is to include the following 

 Contractor is to provide and install condensers, refrigerant lines to evaporators, evaporators, drain lines from 
evaporators to floor drains as specified.   

 

 Contractor is to install the walls and ceilings of the boxes with all specified hardware, wainscot, cove base, 
doors, frames, flashings and racks per plans.  

 

 Contractor is to include labor to install the refrigeration, tubing, permits, and R-404 for the coolers. 
 

 Contractor is to supply all lighting and occupancy sensors for installation by others, inside of coolers only. 
 

 

 Contractor is to provide engineering for the pre-manufactured cooler box.  
 

 Contractor is to provide all storage racks specified in plans, inside and outside of coolers. 
 
 

3. Clarifications  
 Boxes specified are Imperial Manufacturing. 
 

 Pre-fabricated flooring is specified for the Blast Chiller/Meat cooler and the Freezer areas.  Area will be prepared 
for installation by others. 

 

 Water cooled condensing units to set on top of walk-ins.  
 

 Coolers to use no wood construction.  
 

 Coolers must include an Oregon Seal. 
 

 Shelving to be provided by KEC are item numbers 2, 3, S1, S2, S3, S4, as referenced in Attachment “B” Drawings. 
Note that the quantities for S2 and S3 differ from drawings.  S2 shall include nine (9) sets and S3 shall include 
twenty-nine (29) sets. 

 

  All shelving is to be “blue Polygard shelves” as specified in the equipment schedule 
 

 Height of shelving posts is to be 84” 
 

 No seismic is included for the shelving 
 

 All equipment and material is to be installed per manufacturer’s specifications 
 
 

4. Exclusions 
 Electrical and any core drilling to be by others. 
 Ladder is to be provided and installed by others. 
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5. Deliverables/Outcomes 

 Contractor will have work substantially complete by January 31, 2013.  Contractor shall be liable to incur 
liquidated damages if not substantially complete by contract terms, to be assessed at no less than Five Hundred 
($500.00) per day. 

 

 Contractor is to provide three (3) sets of As-Built drawings upon project completion. 
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1. The service requirements shown on these plans are for food service equipment specified by the Oregon Convention Center (refered to as OCC).  These plans
are prepared and furnish for the purpose of indicating equipment service requirements and rough-in spotting locations only and do not relieve the General
Contractor, Sub-Contractors, or other involved trades of the responsibility of the above parties to consult with the Architect, Owner or his Representative concerning
all other requirements of the building.

2. All miscellaneous parts and items including but not limited to Fire Protection, Heads, Trim Rings, Faucets, Valves, Traps, Flashing, Wiring, Magnetic Starter,
Disconnects, Electric Panels, Thermal Overload Protection, Cords, Plugs, etc. are supplied by the appropriate subcontractor unless otherwise specified on these
plans or by separate written contract.

3. Plumbing, Electric, and Refrigeration rough-in and final connections and hook-up shall be provided and performed by the respective subcontractors in
compliance with applicable national, state, and local codes.  All rough-ins are subject to change and verification pending the final selection and location of all
equipment and Designated requirements from City Water Supply & Delivery.

4. The General Contractor shall provide and install the proper backing for wall and ceiling mounted equipment, shelving, brackets, braces, table cantilever bases,
stool cantilever brackets, hand railing, etc. As required and indicated on the OCC Plans, Specifications Schedules, Notes and equipment brochures.

5. All items noted "existing, vendor, future, by other, and NIC (not in contract)" shall be verified by the respective subcontractor for size and requirements prior to
rough-in and final connection.

6. The General Contractor shall provide non-combustible, one (1) hour-rated (minimum) wall(s) behind and adjacent to cooking equipment as required by national,
state, and local codes and ordinances.

7. The General Contractor shall provide floor, wall, ceiling, and roof penetrations, and sleeves for refrigeration, syrup, inert gases, beer line(s) to accommodated the
requirements and proper installation of all food service equipment.

8. It shall be the responsibility of the General Contractor to provide weather protection for all roof, floor and wall penetrations prior to and during the installation of
the food service dealer's equipment and furnishings.

9. It shall be the responsibility of the General Contractor to properly seal all floor, roof and wall penetrations as required after the installation of the food service
dealer's equipment and furnishings.

10. It shall be the responsibility of the General Contractor to notify Owners of any corrections, comments, or revisions on the plan set as approved for building
permit, immediately upon receipt of said plans and permit, prior to site Demolition and Construction.

All dimensions shown on these plans are measured from finished walls, floor, ceiling, and/or centerlines of utility rough-ins.  The sub-contractors shall make
necessary allowances for finishes during rough-in as required.

GENERAL NOTES

WATER & SEWER: City

EMPLOYEES:          N/A

EQUIPMENT:            all equipment is NSF approved

IN & OUT WALK-IN WALL SURFACES:   MFG. SPECIFIED (FRP)
                           with / DIAMOND PLATE ALUM. WAINSCOTT TO 3' AFF

LIGHTING:                New,  F5, 1' x 4',  2 tube  with min. of 20 foot candles (215 lux)
of light in all food prep areas and 10 foot candles
(100 lux) in storage areas. Shatter shields will be
provided in food, work and storage areas.

FOOD:            Food Storage facility

HAND WASHING:     N/A

SINKS & LAVS:        N/A

HOOD EXHAUST
SYSTEM:                N/A

FAUCETS:              All faucets shall have a combination faucet. Mop sink faucet shall have an anti-siphon device

FLOOR SINKS:       All floor sinks shall be easily accessible and cleanable

WATER HEATER:  N/A

STORE HOURS:   N/A

NOTE:                    24 hours notification to the health department is required for all inspections prior to store opening.

   Project must meet CITY, COUNTY and STATE health department regulations criteria.

HEALTH DEPARTMENT CRITERIA

THIS DRAWING AND THE INFORMATIONAL CONTENT HEREOF IS THE CONFIDENTIAL PROPERTY OF THE OREGON CONVENTION CENTER. AND IS PROVIDED SOLELY FOR THE USE OF AUTHORIZED PARTIES, THEIR
AGENTS AND CONTRACTORS. RECIPIENT AGREES NOT TO REPRODUCE, COPY, USE OR TRANSMIT THIS DRAWING AND/OR ITS INFORMATIONAL CONTENT, IN WHOLE OR IN PART, OR ALLOW SUCH ACTION BY

OTHERS FOR ANY PURPOSE, EXCEPT WITH THE WRITTEN PERMISSION OF  OCC & THE SMITH AND GREENE COMPANY. RECIPIENT FURTHER AGREES TO SURRENDER THIS DRAWING AND ANY PERMITTED COPIES
UPON DEMAND.

STORE LOCATION: 

LOCATION REFERANCE:

STREET ADDRESS:
SUITE:

CITY
STATE:

ZIP:

TENANT INFORMATION:
DBA:

STREET ADDRESS:
SUITE:

CITY:
STATE:

ZIP:
PHONE:

FAX:
CONTACT

EMAIL:
CONTACT:

EMAIL:

LANDLORD INFORMATION:
COMPANY NAME:

CONTACT:
STREET ADDRESS:

SUITE:
CITY:

STATE:
ZIP:

PHONE:
FAX:

EMAIL:

TEAM  CONTRACTOR:
COMPANY:

CONTRACTOR #:
NAME:

ADDRESS:

GENERAL INFORMATION

PORTLAND

777 N.E. ML KING BLVD.

PORTLAND
OR
97232

PORTLAND METRO
777 N.E. MLK BLVD.

PORTLAND
OR
97232
(503) 797-1929

JOSH LIPSCOMB (PROJECT MGR.)
JOSH.LIPSCOMB@oregonmetro.gov

CITY OF PORTLAND METRO
PORTLAND OREGON METRO

KELMAN ACRES
THE SMITH AND GREENE COMPANY
(KITCHEN EQPMT. CONTRACTOR)

SITE

CODE REQUIREMENTS

CODE ANALYSIS (PER 2006 I.B.C.)

FLOOR AREA CALCULATIONS:
DAIRY COOLER #1:

PRODUCE COOLER #2:
MEAT COOLER / BLAST CHILLER

FREEZER:
STORAGE:

OFFICES (COPY, OFFICE):
CORRIDOR
RECIEVING

TOTAL FLOOR SPACE:

    356 square feet
    428 square feet
    102 square feet
    221 square feet
  1001  square feet
    120  square feet
    633  square feet
    174  square feet
  3035  square feet

SERVICES DESCRIPTION

MULTIUSE
WALK-IN BOXES

OREGON CONV. CENTER
PORTLAND OR 97232

DEMO AND DISPOSE EXISTING
WALK-IN AND ASSOCIATED

EQUIPMENT.
PATCH, REPLACE & INSTALL

FLOORING, OFFICES, TRIM, PAINT
ETC.

INSTALL NEW WALK-IN BOXES,
& ASSOCIATED EQUIPMENT.
CONNECT AND START UP AS

REQUIRED.
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(5)

(5
)

(5
)

(5)

(5)

(5)

(5
)

(5) (5)

(5)

(5
)

(5
)

(5
)

60 24

60 24

5' 
- 1

 1/
4"

8' 
- 8

"
3' 

- 1
1"

14
' - 

10
"

8' 
- 0

"

29' - 3"

7' - 4 1/2"

5' - 0"

5' 
- 0

"

4' 
- 6

"

MEAT COOLER/
BLAST CHILLER

2' 
- 3

"

SHELVING RACKS
3 pcs.- 60" x 24" 5 Tier
7 pcs.- 48" x 24" 5 Tier
1 pcs.- 42" x 24" 5 Tier
(Chrome Wire on Feet)

SHELVING RACKS
4 pcs.- 60" x 24" 5 Tier
10 pcs.- 48" x 24" 5 Tier
(Chrome Wire on Feet)

7 pcs. - 60" x 24" 5 Tier
32 pcs.- 48" x 24" 5 Tier
6 pcs.- 36" x 24" Locking Storage
(Plastic Shelves on Feet)

STORAGE

6' - 0"

S3

S3
S3

S3
S3

7 7 7

3' - 1"

12' - 1"1' - 0 1/2"

4' - 9"

3' 
- 4

 1/
2"

6' - 0"

3' - 0"

3' - 1"

3' 
- 0

 1/
2"

3' 
- 0

"

8' - 0"

METRO MAX Q-SECURITY
LOCK-UP STORAGE

EXTERIOR DOOR: 5', ELECTRIC AUTOSLIDER W / MANUAL OVERIDE
(COMPARABLE TO ELIASON SDA9000)
INTERTIOR DOOR: 5' IMPACT DOORS
(COMPARABLE TO ELIASON RMR1500)

F3

1.) STAINLESS COVEBASE THROUGHT (IN & OUT)
2.) 4' DOUBLE LIGHTS, (T-5 FLOURESCENT)
3.) CITY WATER BACK-UP (MAINTENENCE & EMERGENCY SHUT-DN)
4.) REDUNDANT MECHANICAL (EACH BOX)
5.) WHITE FRP OVER URETHANE PANELS (IN & OUT)
6.) 3'HT. DIAMOND PLATE (IN & OUT)
7.) 3 EA. DOOR HINGE

NOTE A REQUIRED

MEAT COOLER REQUIRES DOUBLE REFR PACK
(BLAST CHILLER & CONDENSER)

Short Term Pallett Drops

F1 F2F4 OFFICE 1

OFFICE 2

30' - 11"

S3

FIRE RATED
ROLL-UP
DELIVERY

 DOOR

XX

S3

S3 S3 S3
S3

3 3 3 3

233333 3 3 3 2

2333 33 3 3 3 2

2

3333

3 3 3 3 3333

WC

S3

S3

S3

S3

S3

Desk

1' 
- 1

1 1
/2"

SHELVING RACKS
1 pcs.- 72" X 24" 5 Tier
1 pcs.- 60" X 24" 5 Tier
10 pcs.- 48" X 24" 5 Tier
(Chrome Wire on Feet)

S3 S3 S3

S3S3S3S3S3S3S3

FIRE RATED
ROLL-UP
DELIVERY

 DOOR

7' - 3"

DEMO EXISTING
 MECHANICAL RACK

PAD, CURB & BOLLARDS

EXISTING
FLOOR
SINK

6' 
- 1

1"

MOTION ACTIVATED
LIGHTING

TAKE CITY WATER & CHILL TOWER
ABOVE GRID 10' AND RUN TO COOLER

CL
OF DOORS

S2

S2

S2

S3
S2 S2 S2

S2

SC2

S4

SC3

SC3

S1

S2

FS1

SHELVING RACKS
1 pcs.- 60" x 24" 5 Tier
2 pcs.- 48" x 24" 5 Tier
(Chrome Wire on Casters)
3 pcs.- SPEED RACKS
  (Alum on Casters)

MOTION ACTIVATED
LIGHTING

EQ EQ
1

5

4

2

2

6

6

6

6

6

6

10

3' - 6"

2' 
- 6

"
3' 

- 5
 1/

2"

NOTE #4

NOTE #4

NOTE #4

3' - 0"

3' 
- 6

"
3' 

- 6
"

3' 
- 6

"

5' - 0"

ADD FLOOR TILE
DUE TO LARGER BOX

FIRE RATED ROLL-UP DOORS TO MEET
OR EXCEED ALPINE "FIRE-TITE" FIRE RATED ROLL-UP DOORS TO MEET

OR EXCEED ALPINE "FIRE-TITE"

FS2

6' - 0"

NEW TILE TO MATCH EXISTING KITCHEN TILE
(NOTE)

ALL GRID, CEILING TILE & FIRE SUPRESSION
WILL MEET CURRENT SEISMIC REQUIREMENTS
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Kelman Acres

OCC

(360) 769-3970

Kelman Acres

3-D Design Services

KC-1

Smith and Greene Co.

 clydelang@gmail.com

EQUIPMENT PLAN

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

 1/4" = 1'-0"1 FLOOR PLAN

N

Equipment Schedule
ITEM QTY. Description MFG. Model

1 1 MOP SINK BY OWNER CUSTOM
2 7 SHELVING RACKS PLASTIC AMCO SHELVING PLASTIC 60"
3 32 SHELVING RACKS PLASTIC AMCO SHELVING PLASTIC 48"
4 1 UTILITY SHELF ADVANCE TABCO K-245
5 1 UTILITY SHELF ADVANCE TABCO K-245
6 6 SECURITY LOCKER-EXISTING AMCO SECURITY Q
7 3 SPEED RACKS NEW AGE 1333
10 1 IMPERIAL WALK-IN COOLER/FREEZER/

BLAST CHILLER
IMPERIAL 11-BX46329

CC1 1 WALK-IN DAIRY COOLER COND UNIT 1 LARKIN HWN025X6C
CC2 1 WALK-IN DAIRY COOLER COND UNIT 2 LARKIN HWN025X6C
CC3 1 WALK-IN PRODUCE COOLER COND UNIT 1 LARKIN HWN025X6C
CC4 1 WALK-IN PRODUCE COOLER COND UNIT 2 LARKIN HWN025X6C
CC5 1 WALK-IN FREEZER COND UNIT 1 LARKIN ZWN030L6C
CC6 1 WALK-IN FREEZER COND UNIT 2 LARKIN ZWN030L6C
CC7 1 WALK-IN BLAST CHILLER COND UNIT 1 LARKIN ZWN035X6C
CC8 1 WALK-IN BLAST CHILLER COND UNIT 2 LARKIN ZWN035X6C
CN2 1 CONV. OUTLET 2 BY E.C. DCO
Desk 1 DELIVERY DESK MILLWORK CUSTOM
EV1 1 EVAPORATOR COILS LARKIN BY KEC LCA6185AB EC
EV2 1 EVAPORATOR COILS LARKIN BY KEC LCA6185AB EC
EV3 1 EVAPORATOR COILS LARKIN BY KEC LCA6185 EC
EV4 1 EVAPORATOR COILS LARKIN BY KEC LCA6185 EC
EV5 1 EVAPORATOR COILS LARKIN BY KEC LCE694BB EC
EV6 1 EVAPORATOR COILS LARKIN BY KEC LCE694BB EC
EV7 1 EVAPORATOR COILS LARKIN BY KEC LCE4235BB EC
EV8 1 EVAPORATOR COILS LARKIN BY KEC LCE4235BB EC
FS1 1 FLOOR SINK 1/2 GRATE BY P.C. 12" SQ
FS2 1 FLOOR SINK 1/2 GRATE BY P.C. 12" SQ
LDR 1 ROOFTOP LADDER OKEEFFE 501 HD
MSL 12 MOTION SENSOR SWITCH-LIGHTING EC BY ELECTRIC

CONTRACTOR
P1 3 PALLETT BULK 3X4
S1 1 SHELVING RACKS 72" X 24" AMCO LOT
S2 8 SHELVING RACKS 60" X 24" AMCO LOT
S3 27 SHELVING RACKS-48" X 24" AMCO LOT
S4 1 SHELVING RACKS-42" X 24" AMCO LOT
SC2 1 SHELVING 60" X 24" W/CASTERS AMCO LOT
SC3 2 SHELVING 48" X 24" W/CASTERS AMCO LOT
WC 1 DIAMOND PLATE, ALUM BULK 1/8" ALUM WAINSCOTT

1.)DEMO EXISTING WALK-IN COOLER BOXES
2.)REPAIR AS NEEDED PIT FOR FREEZER FLOOR
3.)ASSEMBLE NEW WALK-IN BOXES (BY K.E.C.)&
    ASSOCIATED EQUIPMENT
4.)RELOCATE AND RECOVER ACCESS RAMPS FOR COOLERS
    (MATCH TO EXISTING [NEW] CONDITIONS
5.)EXPAND OFFICE SPACE TO ADDITIONAL OFFICE INCLUDING
    PAINT, ELECTRIC, DOOR & HARDWARE, FLOOR COVERING
    CEILING, ETC.
6.)CONDENSATE & REFRIGERATION RUNS  BY K.E.C.
7.)MECHANICAL CONNECTIONS BY G.C.
    (ADD COOLING TOWER CONNECTIONS & CITY WATER REDUNDANCY)
     VERIFY SPECS WITH K.E.C./G.C.
8.)CEILING-MATCH EXISTING KITCHEN GRID & TILES
9.)RE-USE EXISTING LIGHT FIXTURES WHEN POSSIBLE
10.) TRIM ALL HORIZONTAL & VERTICAL  OPENINGS
       WITH SS CLOSURE PANELS.

FIRE PROTECTION

1.) MODIFY & REPLACE SPRINKLER SYSTEM HEADS & TRIM RINGS
     TO CURRENT FIRE CODES
2.) ALL IMPROVEMENTS TO BE RATED TO PORTLAND AREA
     EARTHQUAKE SUBDUCTION ZONE STANDARDS.

NOTE C BOX DETAILS

1.)ALL SWINGING DOORS TO BE EQUIPED WITH 3 EA. HINGES
2.)PROVIDE TYPE "BEST LOCK" HARDWARE ASSY'S ON DOORS
3.PANELS TO BE 5" GALVALUM, WHITE
 W/1/8" DIAMOND PLATE WAINSCOTT TO 36" AFF.
     (FINISH TOP EDGES W/1/8" BULLNOSE & PRE DRILL FOR FIELD APPLICATION.)

 SHELVING BY OWNER

 1/8" = 1'-0"2

ROOF PLAN SHOWING INTERIOR
EQUIPMENT

CASED OPENING

NOTE B DETAILS

REMOVE AND RE-CONNECT EXISTING GRID & TILE

R
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V
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N
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E
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OCC - Main Kitchen Original Cooler Remodel - Equipment ATTACHMENT B October 10, 2012         Page 2 of 8



19
01

5 
- 6

6T
H

 A
V

E
 S

O
U

T
H

K
E

N
T

,  
W

A
  9

80
32

(4
25

) 6
56

-8
00

0 *
 F

X 
(4

25
) 6

56
-8

07
5

Sm
ith

 &
 G

re
en

e 
Co

m
pa

ny

FO
O

D
 S

ER
VI

C
E

EQ
U

IP
M

EN
T 

& 
D

ES
IG

N

Sheet

Revision/Issue                       Date

SALES PERSON

SHEET SIZE

BACKGROUND BY:

DESIGN BY:

SCALE:

drafter:

1/4"=1'0" (UON)
D size (36"x24")

ROUGH DRAFT
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Kelman Acres

OCC

(360) 769-3970

KELMAN ACRES

3-D Design Services

KC-1.1

Smith and Greene Co.

 Checker

DEMO PLAN

EXISTING COOLER BOXES

COMPRESSOR RACK 72" L X 40" W X 72" HT.
WEIGHT; 2,400 LBS.
ELECT. 208V 72.6A 3PH
PLUMB. 29 GPM AT WATER TOWER

19 PSIG - DROP THRU RACK

NOTE:
COMPRESSOR RACK DATA

EXISTING REFR. LINE RUNS &
RACK LOCATION

ENTRY RAMPS MAY SALVAGE &
RELOCATE TO MATCH NEW CONDITIONS

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

1.) REMOVE EXISTING JANITOR CLOSET &
     RELOCATE PLUMBING & HDWE. TO NEW LOCATION.
     (NEW WALLS TO MATCH EXISTING)SEE KC-1 FOR LOCATION

2.) DEMO & DISPOSE EXISTING WALK-IN COOLER BOXES

3.) REPAIR AS NEEDED PIT FOR FREEZER FLOOR
     (EXISTING FLOOR TO FIT NEW FREEZER)

4.) DEMO & REMOVE EXISTING COMPRESSOR RACK, PIPING &
     DISCONNECT CITY WATER SUPPLY
     (WATER COOLING  WILL BE REQUIRED FOR NEW SYSTEM)

5.) RELOCATE AND RECOVER ACCESS RAMPS FOR COOLERS
     (MATCH TO EXISTING [NEW] CONDITIONS

6.) RELOCATE FLOOR DRAINS TO CENTER DOOR OPENING, 3' OFF WALL
     (PER CODE REQUIREMENTS) [SHEET KC-2 PLUMBING PLAN]

7.) REMOVE EXISTING DOUBLE & SINGLE DOOR. FURR OUT OPENINGS
     TO ACCEPT & SUPPORT ROLL-UP DOORS

8.) DEMO EXISTING GRID & CEILING TILES TO MATCH EXISTING IN MAIN KITCHEN.
     (MAINTAIN SEISMIC CODE REQUIREMENTS)

9.) REMOVE AND RE-CONNECT EXISTING GRID & TILE IN MAIN KITCHEN.

10.) REPAIR FLOOR TILES RESULTING FROM ALTERED FOOTPRINT.
RE-LOCATE FLOOR DRAINS
AS NOTED ON KC-2

DEMO NOTES

NOTE #9

NOTE #9

NOTE #8
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DN

C

H

30' - 1"

4' 
- 9

"

35
' - 

9"

42
' - 

1 3
/4"

30' - 11"

8' - 4" 22' - 7"

12
' - 

2"

8' 
- 0

"

2' 
- 3

"

12
' - 

2"
14

' - 
10

"

DAIRY COOLER

PRODUCE  COOLER

FREEZER

MEAT COOLER/BLAST CHILLER

EV2 EV1

EV3EV4CC4

CC2

CC3

CC1

CC6 CC5

EV5
EV6

CC7

CC8

EV8

EV7

FS1

EXISTING

RELOCATE
FLOOR
 DRAINS

3' - 0"

3' - 0"

CONDENSATE & REFRIGERATION
RUNS  BY K.E.C.

3' - 0"

EQ
EQ

WATER COOLER
CONNECTION
(WCC) WATER COOLER

CONNECTION

WCC

WCC

WCC

MANIFOLD TO
SINGLE CONDENSATE LINE

TO COOLING TOWER/
CITY WATER

1.  PLUMBING PLAN SHOWS ROUGH-IN AND CONNECTION LOCATIONS WITH DIMENSIONS AND CAPACITIES.  PLUMBING CONTRACTOR
     RESPONSIBLE FOR CODE REQUIREMENT MODIFICATIONS

2.  PLUMBING CONTRACTOR SHALL FURNISH AND INSTALL ALL NECESSARY VALVES, TRAPS, TAIL PIECES, LINE STRAINERS, PRESSURE REDUCING VALVES
     AND VACUUM BREAKERS TRAP PRIMING DEVICES AND CONNECT ALL WATER, AND WASTE LINES TO FOOD SERVICE AND BEVERAGE EQUIPMENT.

3.  PLUMBING CONTRACTOR SHALL INSTALL AND  CONNECT ALL FINAL CONNECTIONS.

4.  PLUMBING CONTRACTOR SHALL FURNISH AND INSTALL ALL INDIRECT WASTE LINES FROM FOOD SERVICE AND BEVERAGE EQUIPMENT TO FLOOR
     DRAINS AND SINKS AND INSULATE WASTE LINES FROM ICE BINS, EVAPORATORS AND BAIN MARIES.

5.  PLUMBING CONTRACTOR SHALL BE RESPONSIBLE FOR ADA BATHROOM COMPLIANCE AND WITH LOCAL CODE REQUIRMENTS, IF
     NEEDED
6.  REFRIGERATION LOOPS & REFRIGERATION CONDENSATE BY K.E.C.

PLUMBING NOTES

description

GAS REGULATOR TO MAIN

WASTE, DIRECT-CONNECTED.
UNLESS NOTED "OPEN HUB"
FLOOR DRAIN, TRAP PRIMER

symbol

FLOOR SINK, W / 1/2 GRATE (12" SQ)

INDIRECT WASTE CONNECTION

GAS LINE FLEX CONNECTOR

PLUMBING SYMBOLS

HOT & COLD WATER (8" SPREAD)

HW-HOT WTR or  CW - COLD WTR

HW & CW - WITH DIRECT DRAIN

HOT & COLD WATER (4" SPREAD)

FLOOR SINK, W / 3/4 GRATE (8" RND.)
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Kelman Acres

OCC

(360) 769-3970

KELMAN ACRES

3-D Design Services

KC-2

Smith and Greene Co.

 clydelang@gmail.com

PLUMBING PLAN

 1/4" = 1'-0"
CONDENSING UNIT WATER SUPPLY

 1/4" = 1'-0"1

ROOF PLAN SHOWING INTERIOR
EQUIPMENT

PLUMBING SCHEDULE

Mark Count Description Model Manufacturer

Cold
Water
Flow Plumbing Remarks

1 1 MOP SINK CUSTOM BY OWNER CONNECT H&C @ 36" AFF STUB OUT
CC1 1 WALK-IN DAIRY COOLER COND UNIT 1 HWN025X6C LARKIN 5 GPM VERIFY DATA SHEETS
CC2 1 WALK-IN DAIRY COOLER COND UNIT 2 HWN025X6C LARKIN 5 GPM VERIFY DATA SHEETS
CC3 1 WALK-IN PRODUCE COOLER COND UNIT 1 HWN025X6C LARKIN 5 GPM VERIFY DATA SHEETS
CC4 1 WALK-IN PRODUCE COOLER COND UNIT 2 HWN025X6C LARKIN 5 GPM VERIFY DATA SHEETS
CC5 1 WALK-IN FREEZER COND UNIT 1 ZWN030L6C LARKIN 3 GPM VERIFY DATA SHEETS
CC6 1 WALK-IN FREEZER COND UNIT 2 ZWN030L6C LARKIN 3 GPM VERIFY DATA SHEETS
CC7 1 WALK-IN BLAST CHILLER COND UNIT 1 ZWN035X6C LARKIN 6 GPM VERIFY DATA SHEETS
CC8 1 WALK-IN BLAST CHILLER COND UNIT 2 ZWN035X6C LARKIN 6 GPM VERIFY DATA SHEETS
EV1 1 EVAPORATOR COILS LCA6185AB EC LARKIN BY KEC VERIFY DATA SHEETS
EV2 1 EVAPORATOR COILS LCA6185AB EC LARKIN BY KEC VERIFY DATA SHEETS
EV3 1 EVAPORATOR COILS LCA6185 EC LARKIN BY KEC VERIFY DATA SHEETS
EV4 1 EVAPORATOR COILS LCA6185 EC LARKIN BY KEC VERIFY DATA SHEETS
EV5 1 EVAPORATOR COILS LCE694BB EC LARKIN BY KEC VERIFY DATA SHEETS
EV6 1 EVAPORATOR COILS LCE694BB EC LARKIN BY KEC VERIFY DATA SHEETS
EV7 1 EVAPORATOR COILS LCE4235BB EC LARKIN BY KEC VERIFY DATA SHEETS
EV8 1 EVAPORATOR COILS LCE4235BB EC LARKIN BY KEC VERIFY DATA SHEETS
FS1 1 FLOOR SINK 1/2 GRATE 12" SQ BY P.C. EXISTING
FS2 1 FLOOR SINK 1/2 GRATE 12" SQ BY P.C. EXISTING

REFRIGERANT LINES

FLOW DIRECTION

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

 1/4" = 1'-0"
Plumbing Notes

 1/4" = 1'-0"
Plumbing Symbols

CONDENSATE LINES

 LINE STYLES

WATER CONNECTIONS

CHILL LOOP
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DN

GG.1

FF.2

EV7
EV8

LIGHT (F5) LIGHT (F5) LIGHT (F5) LIGHT (F5)

LIGHT (F5) LIGHT (F5) LIGHT (F5) LIGHT (F5)

LIGHT (F5) LIGHT (F5) LIGHT (F5) LIGHT (F5)

LIGHT (F5)

LIG
HT 

(F5
)

LIG
HT 

(F5
)

LIGHT (F5)

LIG
HT 

(F5
)

LIG
HT 

(F5
)

LIG
HT 

(F5
)

CC2 CC1

CC4 CC3

CC8

CC5

CC7

DAIRY COOLER #1

PRODUCE COOLER #2

MEAT COOLER/
BLAST CHILLER

FREEZER

30'-11" OA VERIFY

12
' - 

0" 
VE

RI
FY

14
' - 

10
" V

ER
IFY

7' 
- 9

 1/
2" 

VE
RI

FY

12
' - 

4" 
VE

RI
FY

8' - 1 1/2" VERIFY

14
' - 

6 1
/4"

 V
ER

IFY

35
' - 

9" 
VE

RI
FY

CC6

EV1EV2

EV4 EV3

EV5
EV6

D
O

O
R

W
AY

D
O

O
R

W
AY

D
O

O
R

W
AY

D
O

O
R

W
AY

CENTER LIGHTING
REQUIRES STANDOFFS

2" AIR SPACE

THERMOSTATIC ALARM ON OFFICE WALL
TIES INTO BUILDING IT NETWORK

IN CHEF'S OFFICE

2 WAY SWITCH LINKED TO LIGHT SWITCH AT BOTTOM OF
LADDER

POWER PANEL FOR LIGHTS & CONTROLS [110V] AND
CONDENSOR POWER [208V / 277V] FOR WALK-IN COMPRESSORS
(SHEET KC-2 FOR COMPRESSOR REFRIGERANT MAPPING)

 C
O

O
L

E
R

/F
R

E
E

Z
E

R
/C

H
IL

L
E

R
-A

L
A

R
M

 F
E

E
D

NEW OFFICE SPACE COPY ROOM

MSL MSL MSL

MSL MSL

MSL

MSL

MSL

MSL

MSL
MSL

MSL

CENTER COLUMN TO COLUMN

29' - 3"

LIGHT (F5) LIGHT (F5) LIGHT (F5) LIGHT (F5)

MOTION SENSOR LIGHTING THROUGHT

1' 
- 4

"
3' 

- 8
"

CN2

CIRCUT BREAKER PANEL BOX
110 DUPLEX OUTLET LIGHT SWITCH FOR OVERHEAD LIGHTS

MOTION SENSOR

description

FIXTURE MT'D RECEPTACLE

DUPLEX RECEPT., 20-AMP, 120V,
GRD TYPE. VERTICALLY MT'D ((UON)

JUNCTION BOX, VERT MT

symbol

SINGLE POLE SWITCH

SINGLE  RECEPT./ 208V, GRD TYPE. VERTICALLY MT'D (UON)

HARD WIRE CONNECTION POINT

FIXTURE MT'D J-BOX

ELECTRICAL SYMBOLS

DATA POINT (POS/CREDIT TERMINAL)

SIMPLEX RECEPT., 20-AMP, 120V,
GRD TYPE. VERTICALLY MT'D (UON)

WATERPROOF THERMOSTAT
MOISTURE-PROOF LIGHT FIXTURE

1.  ALL EXTERIOR SIGNS SHALL BE CAPABLE OF BEING AUTOMATICALLY
SWITCHED OFF DURING THE DAYLIGHT HOURS AND ON-USE NIGHTTIME
HOURS BY EITHER A COMBINATION OF TIMER AND PHOTOCELL, OR A TIMER
WITH ASTRONOMIC CONTROL.

2.  AUTOMATIC TIME SWITCHES SHALL HAVE PROGRAM BACK-UP CAPABILITIES,
WHICH PREVENT THE LOST OF PROGRAM AND TIME SETTINGS FOR AT LEAST
10 HOURS, IF POWER IS INTERRUPTED.

3.  SUGGESTED MODEL:
"Z" SERIES ASTRONNOMICAL TIMER BY TORK (OR EQUAL) WWW.TORK.COM

SIGNAGE CONTROLS

120V, 1 PHASE, SERVICE 10.0 AMPS. STUB AS NOTED. CONNECT AT POS STATIONS. (DEDICATED
CIRCUIT, ISOLATED GROUND, ADD PHONE LINE, PROVIDE EMPTY J-BOX WITH CONDUIT FOR
INTERCONNECTING POS SYSTEM, CREDIT CARD, DSL, PHONE AND FAX LINE) (VERIFY ALL
REQUIRMENTS WITH POS SYSTEM SUPPLIER.)

NOTE "A"

ALL WALL MOUNT ELECTRICAL RECEPTICLES AND J-BOXES ARE TO BE FLUSH MOUNTED IN
WALLS WITH NO EXPOSED CONDUIT SHOWING ON SURFACE OF WALLS. CONTRACTOR TO
PROVIDE MINIMUM WALL FURRING IF REQUIRED.
OUTLETS ARE DIMENSIONED "ON-CENTER"

NOTE

1.  ELECTRICAL PLAN SHOWS ROUGH-IN AND CONNECTION LOCATIONS AND DIMENSIONS WITH CAPACITIES. ELECTRICAN IS
RESPONSIBLE FOR VARIATIONS TO MEET CODE REQUIREMENTS.

2.  ELECTRICAL SYSTEM IS DESIGNED FOR 120/208 VOLTS, 1 & 3 PHASE, 60 HERTZ. 4 WIRE SYSTEM.

3.  ELECTRICAL CONTRACTOR SHALL FURNISH AND INSTALL ALL JUNCTION BOXES, RECEPTACLES, COVER PLATES, PULL BOXES,
CONDUIT AND WIRING EXCEPT WHERE NOTED.

4.  ALL CONDUIT RUNS INDICATED FOR REFRIGERATION, DRINK AND LIQOUR SYSTEM LINES SHALL BE FURNISHED AND  INSTALLED
BY ELECTRICAL CONTRACTOR. CONDUIT SHALL HAVE 24" (800 MM) MINIMUM RADIUS BENDS.

5.  ELECTRICAL DIVISION SHALL FURNISH AND INSTALL EMPTU CONDUIT WITH JUNCTION BOXES FOR INSTALLATION OF OWNER
SUPPLIED ELECTRONIC CASH CONTROL SYSTEMS. ELECTRICAL IN ACCORDANCE WITH OWNER AND MANUFACTURER'S
REQUIREMENTS.

6. ELECTRICAL CONTRACTOR TO VERIFY INSTALLATION INSTRUCTIONS OF EQUIPMENT.

ELECTRICAL NOTES
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Revision/Issue                       Date

SALES PERSON

SHEET SIZE

BACKGROUND BY:

DESIGN BY:

SCALE:

drafter:

1/4"=1'0" (UON)
D size (36"x24")

ROUGH DRAFT

(503) 686-8879   (866)913-7315
kelmana@smithandgreene.com

date:

06/18/12
SUBMITTAL
REV.P&E SHEET SET
2-REV. P&E SET

07/17/12
08/06/12
08/10/12
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Kelman Acres

OCC

(360) 769-3970

Kelman Acres

3-D Design Services

KC-3

Smith and Greene Co.

 clydelang@gmail.com

ELECTRIC PLAN

6 EA, 18 GAUGE COLOR CODED WIRES
[18/6 THERMOSTAT WIRE]

FROM EACH CONDENSING UNIT TO ASSOC. EVAP COIL
AT RELATED WALK-IN BOX.

ELECTRIC NOTE:

SMART
CONTROLLER

CONDENSING
UNIT A

EVAPORATOR A

CONDENSING
UNIT B

EVAPORATOR B

24 VOLT CONNECTION WIRING W/SINGLE SYSTEM.
CONNECTION DIAGRAM FOR SMART CONTROLLER II

(WITH ONE EVAPORATOR)

  1.)             CAN BE SUPPLIED INDEPENDANTLY BY USING A 120/24 VAC POWER SUPPLY (300mA).
2.)   CAN BE CONNECTED TO (1) BEACON BOARD AT THE EVAPORATOR (TERMINALS 24V & C).
3.)  ALARM CONNECTION GOES TO A DRY CONTACT THAT CLOSES UPON LOSS OF POWER OR

WHEN ALARM IS ACTIVATED (120VAC, 1AMP CONTACT

COM

COMP

SERVICE

OUTDOOR
TEMP

18 GA
FIELD

WIRING

CONDENSING
UNIT TB

RED

YEL

BLU

GRN

WH
RED
YEL

BLU

GRN

WH

CC TEMP

MULTI IN

MULTI OUT

SERVICE

COMP

COM

24 V

EVAPORATOR
TB

RED

BLU
GRN

WH

18 GA
FIELD

WIRING

SMART CONTROLLER II
TB

2

3

4

1

5

6

7

8

9

10

11

12
MU

LTI
 1

MU
LTI

 2

RED

BLU
GRN

WH MULTI IN

MULTI OUT

MULTI IN

MULTI OUT

COM

24 V

ALARMTO 24V VAC
(SEE NOTES 1&2

ELECTRICAL SCHEDULE
Mark Count Description Manufacturer Model FL Amps HP Volts Phase Cycle

CC1 1 WALK-IN DAIRY COOLER COND UNIT 1 LARKIN HWN025X6C 8 A 1/15 208 V 3 60 Hz
CC2 1 WALK-IN DAIRY COOLER COND UNIT 2 LARKIN HWN025X6C 8 A 1/15 208 V 3 60 Hz
CC3 1 WALK-IN PRODUCE COOLER COND UNIT 1 LARKIN HWN025X6C 8 A 1/15 208 V 3 60 Hz
CC4 1 WALK-IN PRODUCE COOLER COND UNIT 2 LARKIN HWN025X6C 8 A 1/15 208 V 3 60 Hz
CC5 1 WALK-IN FREEZER COND UNIT 1 LARKIN ZWN030L6C 10 A 1/15 208 V 3 60 Hz
CC6 1 WALK-IN FREEZER COND UNIT 2 LARKIN ZWN030L6C 10 A 1/15 208 V 3 60 Hz
CC7 1 WALK-IN BLAST CHILLER COND UNIT 1 LARKIN ZWN035X6C 12 A 1/15 208 V 3 60 Hz
CC8 1 WALK-IN BLAST CHILLER COND UNIT 2 LARKIN ZWN035X6C 12 A 1/15 208 V 3 60 Hz
EV1 1 EVAPORATOR COILS LARKIN BY KEC LCA6185AB EC 4 A 1/15 115 V 1 60 Hz
EV2 1 EVAPORATOR COILS LARKIN BY KEC LCA6185AB EC 4 A 1/15 115 V 1 60 Hz
EV3 1 EVAPORATOR COILS LARKIN BY KEC LCA6185 EC 4 A 1/15 115 V 1 60 Hz
EV4 1 EVAPORATOR COILS LARKIN BY KEC LCA6185 EC 4 A 1/15 115 V 1 60 Hz
EV5 1 EVAPORATOR COILS LARKIN BY KEC LCE694BB EC 8 A 1/15 115 V 1 60 Hz
EV6 1 EVAPORATOR COILS LARKIN BY KEC LCE694BB EC 8 A 1/15 115 V 1 60 Hz
EV7 1 EVAPORATOR COILS LARKIN BY KEC LCE4235BB EC 24 A 1/15 208 V 1 60 Hz
EV8 1 EVAPORATOR COILS LARKIN BY KEC LCE4235BB EC 24 A 1/15 208 V 1 60 Hz

 1/4" = 1'-0"1 ROOF PLAN

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

 1/4" = 1'-0"2 SECTION SHOWING BACK WALL

 1/4" = 1'-0"
Electrical Symbols

 1/4" = 1'-0"
Electrical Notes, Symbols & Details

OCC - Main Kitchen Original Cooler Remodel - Equipment ATTACHMENT B October 10, 2012         Page 5 of 8



145ROLL-UP DOOR PATH

CHEMICAL SHELVING &
MOP HANGERS

FAUCET SET

STUB WALL
MOP SINK

SHORT TERM PALET DROPS

F1 F2

3' 
- 0

"
4' 

- 0
"

EV7 EV8

777

T5
T5

T5

T.O. WALK-IN LID
10' - 6"

MSL

EV4

CC4

T5 T5

CC1

CC3

CC2

EV1

6 6 6 6 6 6

LDR

 COMPRESSOR COILS

FIRE RATED
ROLL-UP

DOOR(EQUAL OR BETTER THAN
ALPINE- "FIRETITE")

CRASH DOORS BEHIND
ROLLING BY-PASS DOOR

CC2CC5CC7 CC6 CC3

REFRIGERATION LINES
(SUPPLY/RETURN)
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(503) 686-8879   (866)913-7315
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Kelman Acres

OCC

(360) 769-3970

KELMAN ACRES

3-D Design Services

KC-4

Smith and Greene Co.

 Checker

ELEVATIONS &
PERSPECTIVE

1 KITCHEN SIDE OF WALK-IN BOXES

KITCHEN CIELING AT 10' AFF
(SHOWN AS CUT-AWAY FOR CLARITY)

OFFICE SPACE
ADDED (3' HT. PONY WALL

2 3-D VIEW SHOWING OVERALL LAY-OUT

MEAT COOLER / BLAST CHILLER

 PRODUCE COOLER #2
DAIRY COOLER #1

CEILING REMOVED AT OFFICES FOR CLARITY

EXISTING KITCHEN CIELING AT 10' AFF

NEW WALK-IN BOX LID AT 10'6" AFF
SHOWING COMPRESSOR COILS
LOCATED OVER INTERIOR WALL PARTITIONS

1 OF 2 FIRE RATED ROLL-UP DOORS
(KITCHEN ACCESS)

BY-PASS DOOR ON ROLLER TRACK
(SHOWING CRASH DOORS BEHIND)

SHORT TERM PALLET DROPS

42" HT. RECEPTION DESK
(SHOWING BACK)

ROOF DECK
ACCESS LADDER

EXISTING COLUMNS

LOCKING STORAGE CAGES

2 OF 2 FIRE RATED ROLL-UP DOORS
(DELIVERY ACCESS POINT)

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

3 BOH AT NEW WALK-IN BOXES

OFFICE &
COPY ROOM

DIAMOND PLATE WAINSCOTT TO 3'AFF

SS BASE

ACTUAL O/A WALK-IN BOX HEIGHT, 10'6" AFF

4 VIEW FROM TOP OF BOX TO BACK WALL

ELECTRIC SERVICE PANEL

ACCESS LADDER TO BOX ROOF

COMPRESSOR COILS

OVERHEAD LIGHT SWITCH
110 DUPLEX RECPT.

 1/4" = 1'-0"5 ELEVATION AT MOP SINK

BASEBOARD

3' HT. PONYWALL

ANODIZED ALUM
WINDOW WALL

FILE FIXTURES
BY OWNER

 1/4" = 1'-0"6 NEW OFFICE ELEVATION

STOREROOM CEILING
TO MATCH KITCHEN

 1/4" = 1'-0"7 BLAST CHILLER & SPEED RACKS
 1/4" = 1'-0"8 BLAST CHILLER EVAPORATORS

 1/4" = 1'-0"9

SECTION THRU BOX SHOWING
REFRIGERATION LINES

 1/4" = 1'-0"10

VIEW OF WALK-IN ROOFTOP, SECURITY
CAGES, ROLL-UP DOOR TO KITCHEN

OCC - Main Kitchen Original Cooler Remodel - Equipment ATTACHMENT B October 10, 2012         Page 6 of 8
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Kelman Acres

OCC

(360) 769-3970

KELMAN ACRES

3-D Design Services

KC-5

Smith and Greene Co.

 Checker

IMPERIAL DETAILS

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2

NOTE SLIDER ENTERANCE DOOR
WITH IMPACT DOORS BEHIND
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SCALE:
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D size (36"x24")
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(503) 686-8879   (866)913-7315
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Kelman Acres

OCC

(360) 769-3970

KELMAN ACRES

3-D Design Services

KC-5.1

Smith and Greene Co.

 Checker

IMPERIAL DETAILS 2

INDEX
KC-0.1 COVER SHEET
KC-1 EQUIPMENT

PLAN
KC-1.1 DEMO PLAN
KC-2 PLUMBING PLAN
KC-3 ELECTRIC PLAN
KC-4 ELEVATIONS &

PERSPECTIVE
KC-5 IMPERIAL

DETAILS
KC-5.1 IMPERIAL

DETAILS 2
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METROPOLITAN EXPOSITION RECREATION COMMISSION 
 

RESOLUTION NO.  12‐21 
 

For the purpose of selecting Cherry City Electric as the  lowest responsive and responsible bidder for 
the Oregon Convention Center  (OCC), "Lighting Fixture Upgrade Project – Phase  II," and authorizing 
the General Manager to execute a contract with Cherry City Electric.  
 
      WHEREAS, OCC intends to implement renewable energy capital improvements by installing various 
lighting fixtures upgrades throughout the facility; and 

 
WHEREAS, in the public interest, for purposes of providing cost effective and energy reducing 

measures, OCC desires to purchase and install hundreds of energy efficient fixtures and lamps; and 
 
WHEREAS, Section 4(D)(1)(a) of MERC’s Contracting and Purchasing Rules delegates authority to the 

General Manager to prepare and approve Request for Bids (RFB) documents and to solicit bids; and 
 

WHEREAS, Section 4(D)(1)(c) of  MERC’s Contracting and Purchasing Rules requires that MERC  
select the lowest responsive and responsible bidder, approve the contract award, and approve the 
written contract by resolution; and  

 
WHEREAS, MERC staff has evaluated the bids, and Cherry City Electric is the lowest responsive and 

responsible bidder.  
 
BE IT THEREFORE RESOLVED as follows: 

 
1.  MERC selects Cherry City Electric as the lowest responsive and responsible bidder in 

response to the Request for Bids for the Oregon Convention Center Lighting Fixture 
Upgrade Project‐Phase II; 

2.  MERC approves the award of a contract, in a form substantially similar to the attached 
Exhibit "A," to Cherry City Electric. 

3.  MERC delegates authority to the General Manager of Visitor Venues to execute the 
contract. . 

 
Passed by the Commission on October 3, 2012. 

__________________________________ 
      Chair 

 
__________________________________ 

    Secretary/Treasurer 
Approved As to Form: 
Alison Kean Campbell, Metro Attorney 
 
By: ________________________ 
       Nathan A. Schwartz Sykes 
       Senior Attorney 
 
 
 
 
 
 



MERC STAFF REPORT 
 
 
Agenda Item/Issue:  Approval of the contract award and written contract with Cherry City Electric 
for the Oregon Convention Center Lighting Fixture Upgrade Project – Phase II. 
 
Resolution No:  12‐21 
 
 
Date:  October 3, 2012      Presented by: Scott Cruickshank 
 
 
BACKGROUND:   With the existing systems technology ageing in our facility and efficiencies changing, 
the Oregon Convention Center (OCC) desires to replace and upgrade many of the facilities existing 
lighting fixtures and lamps. This capital improvement project is in the public’s best interest by increasing 
efficiency throughout the facility while reducing energy costs by installing energy efficient fixtures and 
lamps.  The scope of work for this project includes purchase of all fixtures and materials for complete 
installation as well as the labor to install all fixtures and lamps by a registered contractor. MERC Staff 
prepared and issued Bid Documents and a Request for Bids in accordance with MERC's Purchasing 
Policies for the upgrade of lighting fixtures at the Oregon Convention Center. MERC staff included in the 
bid documents an aspirational goal of 10% FOTA contractor participation.  On August 22, 2012, MERC 
Staff conducted a site walk for potential bidders in which eight electrical contractors attended. Three 
bids were received on September 11, 2012 and ranged from $1,134,355.60 to $508,367.25. The lowest 
responsive and responsible bidder was Cherry City Electric, in the amount of Five hundred, eight 
thousand, three hundred, and sixty seven & 25/100 dollars ($508,367.25). The lowest responsive and 
responsible bidder, Cherry City Electric included in their bid a first‐tier sub‐contractor listing showing a 
70% M/W/ESB and FOTA contractor participation. The first‐tier subcontractor, Tri‐Phase Electric is listed 
as the sub‐contractor and vendor and is a state certified M/W/ESB as well as FOTA contractor.   
 
FISCAL IMPACT:  The Project is in the 2012‐2013 adopted budget. The $508,367.25 fiscal impact will be 
offset by an incentive offer rebate from the Energy Trust of Oregon (ETO) in the amount of $194,853 
thereby ultimately reflecting a capital outlay of $313,514.25. Upon completion of the contract and 
associated work, MERC will be required to pay the Contractor the full amount of the contract of 
$508,367.25 in order to receive the financial offset incentives as referenced above.  
  
 
RECOMMENDATION:   Staff recommends that the Metropolitan Exposition‐Recreation Commission, by 
Resolution No. 12‐21 approve the contract award and written contract (attached hereto) with Cherry 
City Electric , for the amount of Five hundred, eight thousand, three hundred, sixty seven & 25/100 
dollars ($508,367.25) for the Lighting Fixture Upgrade Project – Phase II at the Oregon Convention 
Center. 
 
 



Standard Public Contract 
600 NE Grand Ave., Portland, OR 97232-2736 

503-797-1700 

 
MERC CONTRACT NO. 303010 

 

OCC  October 10, 2012 
Lighting Fixture Upgrade – Exhibit Hall Squares and Meeting Rooms  Page 1 of 10 
 

Form 601-1-A - Revised July 2012 

For Public Contracts $50,000 & Above 
 

 THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and             
Cherry City Electric whose address is 100 NE St Johns Rd, Suite D101, Vancouver, WA  98665, hereinafter referred to as 
the "CONTRACTOR."    
 
 THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
SCOPE OF WORK 

 CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A.  All services and goods shall be of good quality and, otherwise, in accordance with the 
Scope of Work.   
 

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing October 10, 2012 through and including February 
28, 2013, with substantial completion by January 31, 2013.  This agreement may be extended at MERC’s sole discretion.  
By executing this Contract, Contractor confirms and accepts that the Contract Time so stated is a reasonable period for 
performance of all of the Work.  The end date of the Contract Term is intended to allow for finalization of all closeout 
requirements, receipt of warranties, manuals and final payment, but does not alter requirements for substantial completion of 
the work by the date specified.   
 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

  Contractor shall perform the above work for FIVE HUNDRED EIGHT THOUSAND, THREE HUNDRED SIXTY-
SEVEN AND 25/100TH DOLLARS ($508,367.25).   

 
The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 

Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s billing 
invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, invoice number, 
invoice amount, tax amount (if applicable), and an itemized statement of work performed and expenses incurred during 
the billing period, and will not be submitted more frequently than once a month.  Contractor’s billing invoices shall be sent 
to metroaccountspayable@oregonmetro.gov, or Metro Accounts Payable, 600 NE Grand Avenue, Portland, OR 97232-
2736 or. The MERC contract number shall be referenced in the email subject line.  Contractor‘s invoice must breakout 5% 
retainage, and Contractor must submit Certified Payroll with invoices per ARTICLE XII below.  Contractor’s billing invoices 
for services through June 30 shall be submitted to MERC by July 15.  Payment shall be made by MERC on a Net 30 day 
basis upon approval of Contractor invoice.   
 

ARTICLE IV 
LIABILITY AND INDEMNITY 

 CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   
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ARTICLE V 
TERMINATION 

 MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   
 

ARTICLE VI 
INSURANCE & BONDS 

 CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with 
limits not less than $500,000 per accident or disease. 

 
METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 

INSUREDS on Commercial General Liability and Automobile policies.   
 

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 
 
 CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC.  Certificate of Insurance shall identify the MERC contract number. 
 
 CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 
 
 In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 
 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 
 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 
subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
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subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   
 

For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.   
 

ARTICLE VIII 
MODIFICATIONS 

MERC may approve changes and modifications to the original contract, including deletions of work, order of 
additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 
 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

 Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 
   

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

 Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 
 
A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract 
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public 
contract; 
3. Any cost and pricing data relating to the contract; and 
4. Payments made to all suppliers and subcontractors. 
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B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of 
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   
 
C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 
 
D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 
 
E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 
 
F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 
 
G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 
 

ARTICLE XI 
SUBCONTRACTORS 

 CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   
 
 MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   
 

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

 MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or 
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 
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 If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
 
 

ARTICLE XIII 
SAFETY 

 If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   
 

ARTICLE XIV 
FULL AND INTERGRATED AGREEMENT 

 ,This Contract represents the entire and integrated agreement between MERC and CONTRACTOR and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Contract may be amended 
only by written instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the 
construction and interpretation of this Contract.   
 

ARTICLE XV 
COMPLIANCE 

 CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   
 

ARTICLE XVI 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT  

 Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not 
applicable to this Contract as indicated by the following initials __________. 
 

ARTICLE XVII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

 
ARTICLE XVIII 
ASSIGNMENT 

 CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   
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ARTICLE XIV 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under 
present or future laws shall be fully severable.  The parties further agree that this Contract shall be construed and 
enforced as if the illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions 
of the Contract shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable 
provision or by its severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or 
unenforceable provision as is possible and legal, valid and enforceable shall be automatically added to this Contract in 
lieu of the illegal, invalid, or unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to 
be construed as a waiver by MERC of this right to do so. 
 

ARTICLE XX 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 
 

ARTICLE XXI 
GENERAL CONDITIONS 

All services and materials provided by Contractor shall be of good quality, and in accordance with the Scope of 
Work and in compliance with the Owner’s schedule.  Contractor agrees to provide all labor, tools, equipment, machinery, 
supervision, transportation and every other item and service necessary to perform the work described in the contract 
documents.  Contractor shall provide all services and materials necessary to complete the work in a professional manner, 
in compliance with applicable building codes and per industry standards and practices.  Contractor agrees to comply with 
each and every term, condition and provision of the contract documents.  Contractor may be subject to liquidated 
damages if work not in compliance with Contract Agreement and any and all attachments.   

 
All work included in this Contract is subject to Prevailing Wage Laws and Rates 

 
Contractor shall bring the Work to substantial completion by date listed in ARTICLE II - TERM OF CONTRACT, or at 

such date as may be extended by Change Order approved by Contractor and Owner.  By executing this Contract, Contractor 
confirms and accepts that the Contract Time so stated is a reasonable period for performance of all of the Work.  The end 
date of the Contract Term is intended to allow for finalization of all closeout requirements, receipt of warranties, manuals and 
final payment, but does not alter requirements for substantial completion of the work by the date specified.  Contractor shall be 
liable to incur liquidated damages if not substantially complete by contract terms.   

 
The Oregon Convention Center (OCC) is a member of the Facility Permit Program with the City of Portland. 

OCC will be providing permits as necessary, with coordination from contractor.  If any special inspections are required 
OCC shall provide them.   

 
Contractor is to maintain a worksite free of hazardous work conditions and construction debris and is responsible 

for cover up and protection of existing equipment/building materials.  Contractor is responsible for cleanliness of work 
areas and should plan to pick up debris created during construction, including dust control.  Contractor is to coordinate 
work with Project Manager and building staff and be prepared to section off and sign work areas as appropriate. 

 
A facility events schedule will be provided for the duration of the work.  This schedule indicates the dates and 

approximate shifts that are currently available and unavailable to the Contractor to perform the required work, depending 
on the location in the building of the scheduled event, the type of event and the work being conducted simultaneously with 
the event.  Contractors work will be scheduled in accordance with the building’s events schedule.  Due to the likely 
possibility of additional "bookings" or cancellations of events in the building, this schedule may be modified, which may 
positively or negatively impact the work schedule.  In the event of a schedule change, the Owner will notify the Contractor 
directly following the implementation of the change so that work plans may be modified accordingly.  A formal project 
schedule is to be provided by the Contractor in accordance with the building event schedule and coordinated with the 
Project Manager prior to the start of any work.  
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Due to the nature of the Public Events Facility Industry, it will be necessary for the contractor to work closely 
with the Project Manager to coordinate day-to-day logistical requirements for the benefit of the Contractor and to afford 
Owner staff the necessary time to perform event or non-event related functions.  Contractor shall coordinate all work with 
MERC Project Manager and schedule his work so as to minimize any disruption to the ongoing operations of the Oregon 
Convention Center.  Specific utilization of work areas on a day-to-day basis will be coordinated by the Project Manager 
or his designee and the Contractor Representative.  Contractor shall not interfere with scheduled events or prohibit any 
tenants or clients from accessing other spaces in the building.  Generally, Contractor will be able to conduct work 
activities at any time as long as those activities do not impact or impede events in progress by noise, dust or construction 
material blocking access routes to events or facilities.  Loud noise can be an issue in the facility; therefore any work that 
may be louder than a hand drill or similar will need to be coordinated with OCC, so as to not disturb events/clients.  This 
project may require Contractor to work “off hours” in order to complete the project in a timely manner as agreed upon 
with the OCC.  Contractor will be working in an occupied functioning building and could expect to perform work in some 
areas prior to the building opening at 8:00 AM.  It may be possible for the Contractor to work on weekends if the area is 
available and scheduled with the owner in advance and at no additional cost to the Owner.  Safety for Contractor as well 
as general public and staff is a major concern.  

 
Owner will provide Contractor access to all areas as necessary to complete the work and access to on-site 

parking.  Contractor shall be responsible for all of Contractor’s equipment, tools and materials at all times, Owner shall not 
be held responsible for any theft 

 
ARTICLE XXII 

DELIVERY OF NOTICES 
Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 
 
To Contractor: John Halme     To MERC: Josh Lipscomb 

Cherry City Electric      MERC 
8100 NE St Johns Rd, Suite D101    600 NE Grand Ave 
Vancouver, WA  98665      Portland, Oregon 97232 
360-571-4410 fax      503-797-1795 fax 

 
 
 
CONTRACTOR METROPOLITAN EXPOSITION RECREATION 

COMMISSION 
 
 
By        By        
 
 
Print Name       Print Name       
 
Date        Date        
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1. Purpose and Goal of Work 
MERC is contracting for all equipment, materials and labor, for removal and replacement of a number of various 
lighting fixtures and lamps throughout the Oregon Convention Center, located at 777 NE MLK Jr. Blvd, Portland, 
OR  97232. 

 
 

2. Description of the Scope of Work 
Contractor is to supply and install replacement fixtures as specified below and as per fixture specifications 
and cut sheets provided in Attachment “B”. Contractor is to supply all hardware, materials, parts and labor 
necessary for the completion of the project, in accordance with the recommendations of the specific 
equipment manufacturers, and in accordance with the requirements of the specifications.  All electrical 
connections to fixtures shall use Ideal PowerPlug Disconnect 30-102.  A cut sheet has been provided in the 
attachment. 

 
A detailed scope of work for each fixture is listed below. 

Fixture #1 – Quantity of 382  
Each 2x2 fluorescent fixture in the meeting rooms of the original side of the building will be 
retrofitted.   Remove the inside of each fixture.  Replace the ballast, reflector kit and louver.  
Save the original housing.  Install new lamps per specification.    

Fixture #2 – Quantity of 572  
Each can light in the meeting rooms of the original side of the building will be replaced with 
the newly specified 4.5” LED can lights.  This is a complete 1 for 1 replacement.  Eight (8) 
dimmer racks are to be replaced with the installation of these fixtures.  This cost of the 
dimmer racks and labor to install are to be included in the pricing for Fixture #2.  The cut 
sheet for Fixture #2 includes the new dimmer rack specification.  New dimmer racks will have 
the same footprint as the existing racks.  

 

 Fixture must be de-energized prior to installation. 
 

 Requires removing existing reflector, pulling new wire through existing flex or 
provide new fixture whip to meet load requirements.  Attach Nora 6160 socket cup 
adapter to existing cap. Install PowerPlug (UL 2459 & CSA 182.3) disconnect to 
wires.  Secure cap to Nora fixture housing. Re-securing fixture into aperture utilizing 
friction blades provided with fixture.  

 

Fixture #3 – Quantity of 314 
Each can light in the meeting rooms of the expansion side of the building will be replaced with 
the newly specified 6” LED can lights.   This is a complete 1 for 1 replacement.  The new 
fixture requires a step down transformer, which is included in the part specification.    

 

 Fixture must be de-energized prior to installation. 
 

 Requires removing existing reflector, removing existing electronic ballast and 
replacing with 277-120 step down transformer, (per attached specification), pull new 
wire through existing flex or provide new fixture whip to meet load requirements.  
Attach Nora 6160 socket cup adapter to existing cap. Install Power Plug (UL 2459 & 
CSA 182.3) disconnect to wires. 

 

 Secure cap to Nora fixture.  Install NRA-6159 Torsion spring mounting ring to fit in 
oversize aperture. Make connection between fixture and wires with PowerPlug.  
Install L.E.D. fixture utilizing side mounted springs which will attach to the mounting 
ring.  
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Fixture #4 – Quantity of 232 
Each can light in the Portland Ballroom will be replaced with new specified 6” can lights.       
This is a complete 1 of 1 replacement.   

 

 Fixture must be de-energized prior to installation. 
 

 Requires removing existing reflector, pull new wire through existing flex or provide 
new fixture whip to meet load requirements.  Attach Nora 6160 socket cup adapter 
to existing cap. Install Power Plug (UL 2459 & CSA 182.3) disconnect to wires.  
Secure cap to Nora fixture. Install NRA-6159 Torsion spring mounting ring to fit in 
oversize aperture.  Make connection between fixture and wires with PowerPlug. 
Install L.E.D. fixture utilizing side mounted springs which will attach to the mounting 
ring.  

 

Fixture #5 – Each lighting square includes 24 fixtures.  All fixtures include the removal and replacement of 
the ballasts, reflector and lens.  The new ballasts specified are two lamp ballasts feeding two 
fixtures each.  Existing emergency circuit wiring must be maintained.  Each square in the 
exhibit halls has 3 circuits and all must be maintained.   

 Each lighting square in halls A-C currently includes five (5) ballasts per square.           
The new configuration will include twelve (12) ballasts per square.   

 Each lighting square in Halls D-E includes twelve (12) ballasts per square and the 
new configuration will include twelve (12) ballasts per square, currently installed 
ballasts are four (4) lamp supplying two (2) fixtures.   

Dimmer Rack installation instructions as follows 

 Remove existing racks.  Cut and/or move existing power feed and load circuit conduit as required.  
Preserve existing conductors for reconnection to new rack.   New racks will be electrically configured 
to match existing allowing for direct reconnection to existing power and load wiring.   

 

 Mount new racks on walls.  Provide secure attachment and bracing as required. 
 

 Move low voltage control wiring conduit and boxes as required.  Reconnect low voltage control wiring 
to new racks.   

 

 Where racks are being combined, one power feed will be capped off and abandon for future use by the 
owner.  The second power feed will be reconnected to the new dimmer rack. 

 
The dimmer racks will be reprogrammed by the manufacturer’s technician who will commission each piece of 
equipment.     

 
There are (11) wall mounted ENR dimmer racks involved in the replacement.  All existing racks will be 
disconnected and removed from the facility by the installing contractor.  At three locations where (2) existing 
racks are mounted side by side they will be combined into one new rack.  In two locations the new rack will be 
relocated to an adjacent wall in the same room. 
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PRODUCT LIST – Cut sheets included in Attachment “B” 

Ideal PowerPlug Disconnect 30-102 

Fixture #1 Quantity 382 - Philips Optimum - FW9-22-2-24-UV-1-PS-B-841-HP 

Fixture #2 Quantity 572 - NORA Lighting - LEDR-581-4.5-40-CW-NRA-6160 
  Quantity 14 – Leviton – MDS Dimmer Rack 

Fixture #3 Quantity 314 - NORA Lighting - LEDR-681-40-CW-SDT277-NRA-6159-6160 

Fixture #4 Quantity 232 – NORA Lighting - LEDR-681-40-CW-NRA-6159-6160 

Fixture #5 Quantity 1584 – Philips Optimum - 4.5-1-25-UV-NB-B-S 
   Quantity 1584 – MaxLite - Lamp - F32T8-25W-850 Watt Saver 4' 

Quantity 792 – MaxLite - Ballast - SKEU322HEL-SC 
Quantity 972 - ALP - Lens - Microlinear 5.25 x 47.75 (Original Side) 
Quantity 612 -  ALP - Lens - Microlinear 5.5 x 48 (Expansion Side) 

 
 

3. Clarifications  
 Contractor responsible for field verification of all installation and quantities. 
 A list of fixtures, counts and locations has been provided in Attachment “B”. 
 All installations must comply with manufacturer’s specifications. 
 Contractor is responsible for any seismic upgrades as required by code. 
 Contractor is responsible for removal and disposal of existing fixtures in accordance with the EPA 

guidelines. More information can be found regarding EPA guidelines at 
http://www.deq.state.or.us/lq/hw/UW.htm. 

 

 Contractor is to provide reporting of recycling/waste disposal to MERC. 
 Installing Contractor will be responsible for supplying all required lifts. 
 Material submittals are required before materials are ordered and must be approved by OCC. 
 Miscellaneous materials necessary for proper installation are to be provided by contractor. 
 

 
4. Deliverables/Outcomes 

Contractor is to provide three (3) sets of As-Built drawings upon project completion.  This “as built” 
documentation is to include, but is not limited to; all warranty information, all parts information, all specific 
parts ordering information and requirements including vendor name, part # and model #, any drawings and a 
list of vendor representatives and contact information.  This documentation is a record of the final systems as 
installed and adjusted, after all final acceptance tests have been completed.  System documentation includes 
a clearly outlined schedule for routine maintenance operations and safety checks 
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Location
Area/Room Fixt  Qty

Existing Equipment
Category

Existing Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

Fixt  Qty
Proposed Equipment

Category

Proposed Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

A101 6 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 6 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A102 4 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 4 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A103 6 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 6 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A104 9 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 9 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A105 25 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 25 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A106 30 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 30 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A107 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A108 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A109 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B110 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B111 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

EXISTING EQUIPMENT PROPOSED EQUIPMENT

B111 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B112 15 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 15 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B113 21 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 21 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B114 15 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 15 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B115 15 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 15 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B116 21 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 21 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B117 15 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 15 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B118 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

B119 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C120 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C121 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53
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Location
Area/Room Fixt  Qty

Existing Equipment
Category

Existing Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

Fixt  Qty
Proposed Equipment

Category

Proposed Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

EXISTING EQUIPMENT PROPOSED EQUIPMENT

C122 12 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 12 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C123 30 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 30 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C124 25 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 25 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C125 9 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 9 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C126 6 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 6 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C127 4 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 4 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

C128 6 OTHER Other 3 Lamp T5 PLL 40w Lamps 121 6 Fixture #1 Other 2 lamp T5 F24 w/Louver 53

A103 12 INCAN Incandescent Downlights 250 12 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A104 16 INCAN Incandescent Downlights 250 16 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A105 36 INCAN Incandescent Downlights 250 36 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A106 42 INCAN Incandescent Downlights 250 42 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14 5A106 42 INCAN Incandescent Downlights 250 42 Fixture #2 (ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A107 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A108 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

A109 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Lobby 16 INCAN Incandescent Downlights 250 16 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Lobby Sign 2 INCAN Incandescent Downlights 250 2 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B110 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B111 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B112 19 INCAN Incandescent Downlights 250 19 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B113 33 INCAN Incandescent Downlights 250 33 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B114 17 INCAN Incandescent Downlights 250 17 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5
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Location
Area/Room Fixt  Qty

Existing Equipment
Category

Existing Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

Fixt  Qty
Proposed Equipment

Category

Proposed Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

EXISTING EQUIPMENT PROPOSED EQUIPMENT

B115 17 INCAN Incandescent Downlights 250 17 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B116 33 INCAN Incandescent Downlights 250 33 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B117 19 INCAN Incandescent Downlights 250 19 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B118 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

B119 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Lobby 36 INCAN Incandescent Downlights 250 36 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C120 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C121 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C122 15 INCAN Incandescent Downlights 250 15 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C123 42 INCAN Incandescent Downlights 250 42 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C124 36 INCAN Incandescent Downlights 250 36 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14 5C124 36 INCAN Incandescent Downlights 250 36 Fixture #2 (ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C125 16 INCAN Incandescent Downlights 250 16 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

C126 12 INCAN Incandescent Downlights 250 12 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Lobby 16 INCAN Incandescent Downlights 250 16 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Lobby Sign 2 INCAN Incandescent Downlights 250 2 Fixture #2
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 129 8 CFL Compact Fluorescent 42 Watt PLT 42 8 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 130 8 CFL Compact Fluorescent 42 Watt PLT 42 8 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 131 10 CFL Compact Fluorescent 42 Watt PLT 42 10 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 132 10 CFL Compact Fluorescent 42 Watt PLT 42 10 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 133 8 CFL Compact Fluorescent 42 Watt PLT 42 8 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 134 6 CFL Compact Fluorescent 42 Watt PLT 42 6 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5
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Location
Area/Room Fixt  Qty

Existing Equipment
Category

Existing Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

Fixt  Qty
Proposed Equipment

Category

Proposed Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

EXISTING EQUIPMENT PROPOSED EQUIPMENT

Room 135 16 CFL Compact Fluorescent 42 Watt PLT 42 16 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 136 24 CFL Compact Fluorescent 42 Watt PLT 42 24 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 137 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 138 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 139 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 140 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 141 16 CFL Compact Fluorescent 42 Watt PLT 42 16 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 142 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 143 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 144 12 CFL Compact Fluorescent 42 Watt PLT 42 12 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 145 24 CFL Compact Fluorescent 42 Watt PLT 42 24 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14 5Room 145 24 CFL Compact Fluorescent 42 Watt PLT 42 24 Fixture #3 (ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 146 16 CFL Compact Fluorescent 42 Watt PLT 42 16 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 147 6 CFL Compact Fluorescent 42 Watt PLT 42 6 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 148 8 CFL Compact Fluorescent 42 Watt PLT 42 8 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 149 15 CFL Compact Fluorescent 42 Watt PLT 42 15 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 150 20 CFL Compact Fluorescent 42 Watt PLT 42 20 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 151 20 CFL Compact Fluorescent 42 Watt PLT 42 20 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Room 152 15 CFL Compact Fluorescent 42 Watt PLT 42 15 Fixture #3
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 14.5

Ballroom 251 & 252 60 INCAN Incandescent 400 Watt Quartz 400 60 Fixture #4
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 22

Ballroom 253 & 254 60 INCAN Incandescent 400 Watt Quartz 400 60 Fixture #4
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 22

Ballroom 255 & 256 56 INCAN Incandescent 400 Watt Quartz 400 56 Fixture #4
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 22
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Existing Equipment
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Existing Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

Fixt  Qty
Proposed Equipment

Category

Proposed Equipment
Specific fixture, lamp type Measure Description

Watts per 
Fixture

EXISTING EQUIPMENT PROPOSED EQUIPMENT

Ballroom 257 & 258 56 INCAN Incandescent 400 Watt Quartz 400 56 Fixture #4
LED Recessed Downlights 
(ENERGY STAR Qualified) LED Can Hardwire Kit 22

Halls A & A1 128 T8_4ft 4', 4 lamp T8 Rings 112 256 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Halls A & A1 128 T8_4ft 4', 2 lamp T8 Rings 58 128 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Hall B 60 T8_4ft 4', 4 lamp T8 Rings 112 120 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Hall B 60 T8_4ft 4', 2 lamp T8 Rings 58 60 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Hall C 128 T8_4ft 4', 4 lamp T8 Rings 112 256 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Hall C 128 T8_4ft 4', 2 lamp T8 Rings 58 128 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

A1/B Corridor 4 T8_4ft 4', 4 lamp T8 Strips 112 8 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

A1/B Corridor 4 T8_4ft 4', 2 lamp T8 Strips 58 4 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

B/C Corridor 4 T8_4ft 4', 4 lamp T8 Strips 112 8 Fixture #5 4', 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

B/C Corridor 4 T8 4ft 4' 2 lamp T8 Strips 58 4 Fixture #5 4' 2 lamp HP T8 (25W BF≤0 85) In tandem/w reflector and lens 38B/C Corridor 4 T8_4ft 4 , 2 lamp T8 Strips 58 4 Fixture #5 4 , 2 lamp HP T8 (25W, BF≤0.85) In tandem/w reflector and lens 38

Expansion Hall D 384 T8_4ft 4', 4 lamp T8 Rings 112 384 Fixture #5
4', 2 lamp HP T8 (25W, BF≤0.85) 
w/reflector In tandem/w reflector and lens 38

Expansion Hall E 192 T8_4ft 4', 4 lamp T8 Rings 112 192 Fixture #5
4', 2 lamp HP T8 (25W, BF≤0.85) 
w/reflector In tandem/w reflector and lens 38

Expansion C/D 
Corridor 24 T8_4ft 4', 4 lamp T8 Strips 112 24 Fixture #5

4', 2 lamp HP T8 (25W, BF≤0.85) 
w/reflector In tandem/w reflector and lens 38

Expansion D/E Corridor 8 T8_4ft 4', 4 lamp T8 Strips 112 8 Fixture #5
4', 2 lamp HP T8 (25W, BF≤0.85) 
w/reflector In tandem/w reflector and lens 38

Expansion D/E Corridor 4 T8_4ft 4', 4 lamp T8 Strips 112 4 Fixture #5
4', 2 lamp HP T8 (25W, BF≤0.85) 
w/reflector In tandem/w reflector and lens 38

2,760 Total Quantity, Existing: 3,084 Total Quantity, Proposed:
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Fits through 1/2"
knockout

80th halves pass UL 2459 &
CSA 182.3 finger probe
requirements4"""="""''-- Patented IDEAL push-in

technology qUickly
locks wires in place

3/8" strip length
indicator

Thumb ridges provide ----::>0'
superior grip

The IDEAL Powerl'lug'" Luminaire Disconnect is the first push-in disconnect that fuliy meets the new National Electrical Code 41 0.73(G)
and the new Canadian Electrical Code 30-308(4) for non-residential fluorescent luminaires.

Powerl'lugN helps reduce electrical shock hazard during baliast replaoement by
safely disconnecting hot and neutral baliast wiring. Both halves of Powerl'lugN

TM meet UL 2459 and CSA 182.3 finger-probe safety requirements.

The advanced push-in technology of PowerPlugn
, is compatible with solid or st",nded wire. Unlike existing pin & socket disconnects or

pre-leaded disconnects, it does not require the use of specialized tools or additional wire connectors. The Powerl'lug'·
Luminaire Disconnect provides fast, efficient baliast connections resulting in reduoed instaliation times and .;;:;:;;;;:~
improved labor savings.

,.
0 ,

I " .. - . . "~!! ,

PowerPlug' Disconnect, 25 cl. 30-372

PowerPlug' Disconnect, 75 cl. 30-382J

PowerPlug' Disconnecl, 150 ct. 30-352J

PowerPlug• Disconnect, 1,000 cl. 30-102

Materials Wire Range
Housings: Nylon Solid 12AWG-18AWG
Conlacls: Copper Alioy Siranded 12 AWG -14 AWG (19 strand or less!

Ratin!)s
Stranded 12 AWG (19 strand or less)

Temperature: 105°C (22JOF)
(Tin-Bonded) 14 AWG (19 strand or less)

16 AWG (26 strand or less)
Flammability: UL 94V-O 18 AWG (16 strand or less)
Current Interruption: 10 Cycles

AQencv Approvals
Max. Current Rating UL 2459 CSA 1823 RoHS Compllanl
120V 3Amps Physical
27N 1.3 Amps Strip length: 318" ± 1/16"
34N 1Amps Number 01 Circuits: 2(3 circuit coming soon)480V 0.75 Amps Color: Orange and White
WOV o60 Amps Maling/Unmaling Force: 3-8 Pounds
Patents Pending

Rev. 6107
Printed In U.S.A.

(/).82
HOLE

CLEARANCE

-,~

0.137

IIJEAllNDUSTRIES, INC.
Seoker Place, Sycamore, Il60178, USA/815-895-5181 • 800-435-0705 in USA

International offices:
Australia. Brazil. Canada. China. Germany. MeKico • UK

For complete sales office contact: information, visit us at:
www.idealindustries.com

®<i®
listed

lumina ire Disconnect
3HME

P-2733
©2006IDEAl INDUSTRIES, ItJG.
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Aesthetic troffer Retrofit Kit with louver

OTR

Retrofit Kits |  www.philips.com/optimum   |   Phone (800) 541-9082   |   Fax (855) 231-0414

The OTR troffer retrofit kit is designed to offer the end user an aesthetic and cost effective way to increase 
the efficiency and lumen output of existing troffer fixtures.

Applications include conference rooms, offices, supermarkets and retail applications.

OTR retrofit kits are available with a variety of lamp and reflector combinations allowing the customer to 
design the OTR system to meet or exceed existing light levels and customize the “look” to match their 
specific needs.  The OTR 2x4 with FW12 louver/subframe and Diffuse White reflector is a popular fixture 
selection, especially for retail applications.

SERIES

Product Construction
The OTR fixture’s socket bars are made from 
pre-painted heavy gauge cold rolled steel.  They are 
designed to fit most standard  troffer fixtures.

Optical Re�ector
The system is precision brake formed of the selected 
aluminum material.  The one piece reflector is 
removable without the use of tools and is designed to 
simply snap into place.

Lampholders
Made of a Polycarbonate material; these locking-style 
lampholders are utilized to ensure positive lamp 
retention.  Additionally, the material contributes to a 
longer life product in high temperature applications.

Ballasts
All ballasts are electronic programmed-start (T5HO) or 
instant-start (T8) as a standard.  Optional ballasts are 
available, consult factory for available systems and 
system specifications.  Available voltages: 120v, 277v, 
347v, voltage sensing 120-277v and 347-480v.

Listings
All fixtures are UL and CUL listed. 

Mounting Methods
The OTR troffer retrofit is designed for easy 
installation in existing troffer fixtures.  A subframe is 
provided for retrofit with a new efficient louver.

Louver
Standard 2x4 louver is a shallow, high efficiency, white 
12 cell.  Optional louvers are available, see ordering 
information.  Subframe standard with all louvers.  
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OTR

Please specify when ordering

*1 1x4 fixture available with up to 2 - 32/54w lamps; 2x2 fixture available with up to 4 - 17/24/U31/36/40/50/55w or 2 - U32w; 2x4 fixture available with up to 4 - 32/36/40/50/54/55w lamps (consult factory for custom configurations).
*2 OTR ordered with No Ballast will be shipped with Shunted Sockets, unless Unshunted Sockets are specified.
*3 Consult factory for manufacturing specific ordering codes/availability.

                
             

Available fixture selections

Dimensional drawing

Common fixture selections
Catalog number                              System                           # of lamps              Wattage (120/277V)*                   Initial system lumens*           Mean system lumens*

Fixture ordering guide

BLANK
830
835
841
850

HP
A
TG
SS
ES ( )
XL

3

          

                        

              Ballast Selections
NB   Ballast Not Included
HI     High Ballast Factor
        (HBF) Electronic*
LI      Low Ballast Factor
        (LBF) Electronic*
SI      Standard Ballast Factor
        (NBF) Electronic**
SI+   1.0BF Electronic*
PS     Programmed Start
        (NBF)
PSL   Programmed Start LBF*
PSH  Programmed Start 
        HBF***
PD    Programmed Start
        Dimming
SDH Step Dimming HBF
        (100% to 60% Dimming)*
AX   Daylight Harvesting Ballast 
        with Remote Mount 
        Photosensor*

 

 

 

 

 

 

 
 
 
 

* T8 Only

    

** 54w, T5HO Only
   32, U32, 40, 54w Only

Retrofit Kits  |  www.philips.com/optimum   |   Phone (800) 541-9082   |   Fax (855) 231-0414

Fixture Series       Louver       Size (FT)      # of Lamps      Lamp Type     Voltage     # Ballasts     Ballast Type     Reflector     Options      Lamp Color     Lamp Options

Re�ector Selections
E      Enhanced Aluminum
W    Highly Reflective
        White Aluminum
B      95% Reflective Extreme
        White Aluminum

Options Selections
E( )    Emergency Pack 
         (# Lumens)
F        Inline Fuse
SDT   Step Down Transformer
         (480V to 277V)
US      Unshunted Sockets
NS      No Sockets

Lamp Color Selections
BLANK   Lamps Not 
              Included
830   80+ CRI, 3000K
835   80+ CRI, 3500K
841   80+ CRI, 4100K
850   80+ CRI, 5000K

Lamp Options Selections
HP    High Performance,
        Long Life Lamps*
A      Amalgam Tip Lamps**
TG    Tubeguarded Lamps
SS     Shattershielded Lamps
ES( )  Energy Saver
        (Specify Wattage)***
XL     Long Life*

*Wattages may vary depending on the ballast manufacturer and lamp type used.
Initial and mean system lumens are the initial/mean lumen output of the lamp/ballast system as rated by lamp and ballast manufacturer and may vary from manufacturer to manufacturer.
Specifications and dimensions subject to change without notice. Contact Philips Optimum for current availability and ordering information

Voltage Selections
BLANK   No Ballast
12    120V
27    277V
34    347V
UV   120-277V
HV   347-480V

3

OTR
Fixture Series       Louver       Size (FT)      # of Lamps*     Lamp Type     Voltage     # Ballasts     Ballast Type     Reflector     Options      Lamp Color     Lamp Options*

1

FW6
FW9
FW12
FW18

OTR FW9 22 317 UV 1LI W           T8                                 3                           40w / 40w                                    3,645                                 3,524
OTR FW12 24 232 UV 1HI W        T8                                 2                           74w / 73w                                    7,130                                 6,900
OTR FW12 24 254 UV 1PS B          T5HO                           2                           116w / 115w                                10,000                                9,500
OTR FW12 24 432 UV 1HI E          T8                                 4                           148w / 145w                                14,632                                14,160

***

Louver Selections
FW6   6 Cell White 
          (1x4 & 2x2)
FW9   9 Cell White (2x2)
FW12  12 Cell White (2x4)
FW18  18 Cell White (2x4)

Lamp Type Selections
17    F17T8 System
24    F24T5HO System
U31  FU31T8 System
32    F32T8 System
U32  FU32T8 System
36    FT36W/2G11 System
40    FT40W2G11 System
50    FT50W/2G11 System
54    F54T5HO System
55    FT55W/2G11 System

* T8 Only

** T8 & 40w Biax Only
  T8, 36, 40 & 50w Biax Only***

BLANK
12
27
34
UV
HV

BLANK
1
2

NB*
HI
LI
SI
SI+
PS
PSL
PSH
PD
SDH
AX

E
W
B

E ( )
F
SDT
US*
NS

214
22
24

1
2
3
4

17
24
U31
32
U32
36
40
50
54
55

2

1
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Type
Project
Catalog No.
Lamp/Wattage

6505 Gayhart St., Commerce, CA 90040
 subject to change without notice.  © 2012

Create a complete trim catalog number:     Example: L E D R - 5 8 1 - 4 . 5

LEDR-581-4.5
LED  Trim with 
Source: LED 14.6 Watts

PRODUCT DESCRIPTION 
ated LED power supply 

and thermal management system combined in a single compact unit.

FEATURES 
• 5 Year Limited Warranty 
• Dimmable down to 5% 
• 981 Lumens using only 14.6 watts 
• 3890 at 91 CRI 
• Energy Star Rated, exceeds 66 lumens per watt 
• delabra version) 
• cULus Listed for Damp Location 
• Long life LEDs up to 50,000 hours, per LM-70 standards 
• Save 75% compared to incandesent sources 
• No harmful ultra violet light, infrared wavelengths, or light leak 
•  
• Can be hard-wired

Trim 
 for excellent visual 

comfort while providing high lumen output, to accommodate 65º cut off.

Construction 
M) provides exceptional 

cool operation exceeding all industry standards.

Installation 
Trim includes friction blades to mount trim securely to housing.

ELECTRICAL 
Voltage: 120VAC, 130mA 
Power Consumption: 14.6 Watts 
Lumens: 974.5lm @ 3070K / 981.4lm @ 3890K 
Color Rendering Index: 92.6 CRI @ 3070K / 91.1 CRI @ 3890K 
Light Source: Cree LED sustainable system 
LED Driver:  
Operating Temperature: 0ºC to 50ºC ambient temperature (32ºF to 122ºF) 
Life Expectancy: 50,000 hours

Dimming 
 with leading-edge 

dimmers are 5-100% and for trailing-edge dimmers 10-100%. E•LED

 more than one lighting 
 will greatly depend on the 

particular dimmer used.

ACCESSORIES 
Hardwire disconnect PBO

Compatible Dimmers 
Manufacturer Part # Type Compatible with # of Units 
Cooper 9530WS-K-L 600W STD 1 or more 
Cooper 9534WS-K-L 600W STD 2 or more 
Leviton 6633 600W STD 1 or more 
Leviton ENR 24 600W STD 1 or more 
Leviton RPI06 600W STD 1 or more 
Lutron DVELV-300P 300W STD 1 or more 
Lutron DVLV-600P 600W MLV 1 or more 
Lutron TGLV-600PR-WH 600W MLV 1 or more 
Lutron D-600 600W STD 1 or more 
Lutron DVCL-153P 600W STD 1 or more 
Lutron GLV-600-WH 600W STD 1 or more 
Lutron LX-600PL-WH 600W STD 1 or more 
Lutron MAELV-600 600W STD 1 or more 
Lutron S-600 600W STD 1 or more 
Lutron DV-10P 1000W MLV 1 or more 
Lutron GL-1000-WH 1000W STD 1 or more 
Lutron LX-10PL-WH 1000W STD 1 or more 
Lutron MA-1000-WH 1000W STD 1 or more 
Lutron S10P 1000W STD 1 or more 
Lutron S-1000-WH 1000W STD 1 or more 
NOTE: For Compatibility Call Factory

Labels and Listings 
Energy Star Rated 
RoHS Compliant 
5 Year Limited Warranty 
Conforms to IESNA LM-79 and LM-80

LED  Trim - select one from each column

Catalog No. CCT Finish

LEDR-581-4.5 40 = 3890K CW = Specular Clear  White Flange

Page 1 of 2

Aperture: 4-5/8"
Diameter: 6-1/2"

DIMENSIONS

4-5/8"
6-1/2"

2008 RoHS
C O M P L I A N T

Assembled
in

U.S.A

OCC
LEDR-581-4.5

LEDR-581-4.5-40-CW - NRA - 6160

981.41m @ 3890K
91.1 CRI @ 3890K

OCC 
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6505 Gayhart St., Commerce, CA 90040
Specifications subject to change without notice.  © 2012

Page 2 of 2

Photometrics - LED-58130CW
Lab: Luminaire Testing Laboratory Inc.  IESNA: LM-63-2002  Test No. 28164   Spacing Criteria: 0.58  Efficacy (Lumens Per Watt): 66.8 lm/W 
Lamp: LED  Total Watts: 14.6  Lumens: 975 lm  Color Rendering Index: 92.6  Correlated Color Temperature: 3070K

10˚
20˚

30˚

40˚

50˚

60˚

70˚

80˚

90˚

0˚

0˚ Horizontal Plane

0

341

681

1022

1362

Candelas

90	 0

85	 0

80	 0

75	 0

70	 0

65	 1

60	 18

55	 45

50	 82

45	 141

40	 234

35	 355

30	 473

25	 575

20	 673

15	 800

10	 995

5	 1238

0	 1362

Coefficients of Utilization*
RC	 80	 70	 50	 30	 10	 0
RW	 70	 50	 30	 10	 70	 50	 30	 10	 50	 30	 10	 50	 30	 10	 50	 30	 10	 0

0	 119	119	119	119	 116	116	116	116	 111	111	111	 106	106	106	 102	102	102	 100
1	 113	110	108	105	 111	108	106	104	 104	102	100	 100	 99	 97	 97	 96	 95	 93
2	 107	102	 98	 94	 105	100	 96	 93	 97	 94	 91	 94	 91	 89	 91	 89	 87	 85
3	 101	 94	 89	 85	 99	 93	 88	 84	 90	 86	 83	 88	 84	 81	 85	 83	 80	 79
4	 96	 87	 82	 77	 94	 86	 81	 77	 84	 79	 76	 82	 78	 75	 80	 77	 74	 72
5	 90	 81	 75	 71	 89	 80	 75	 70	 79	 73	 70	 77	 72	 69	 75	 71	 68	 67
6	 85	 76	 69	 65	 84	 75	 69	 65	 73	 68	 64	 72	 67	 64	 71	 67	 63	 62
7	 81	 71	 65	 60	 79	 70	 64	 60	 69	 64	 60	 68	 63	 59	 67	 62	 59	 57
8	 77	 67	 60	 56	 75	 66	 60	 56	 65	 59	 55	 64	 59	 55	 63	 58	 55	 54
9	 73	 63	 56	 52	 72	 62	 56	 52	 61	 56	 52	 60	 55	 51	 59	 55	 51	 50
10	 69	 59	 53	 49	 68	 59	 53	 49	 58	 52	 49	 57	 52	 48	 56	 52	 48	 47

* Effective Floor Cavity Reflectance = 20%

Luminance Values
Angle in	 Average	 Average 
Degrees	 0-Deg	 90-Deg

45	 17361	 17361
55	 6774	 6774
65	 310	 310
75	 0	 0
85	 0	 0

Lab: Lighting Sciences Inc.  IESNA: LM-63-2002  Test No. 28933   Spacing Criteria: 0.6  Efficacy (Lumens Per Watt): 69 lm/W 
Lamp: LED  Total Watts: 14.2  Lumens: 981 lm  Color Rendering Index: 91.1  Correlated Color Temperature: 3890K

Candelas

90	 0

85	 0

80	 0

75	 0

70	 0

65	 2

60	 17

55	 44

50	 82

45	 141

40	 236

35	 358

30	 478

25	 592

20	 682

15	 810

10	 999

5	 1227

0	 1341

Coefficients of Utilization*
RC	 80	 70	 50	 30	 10	 0
RW	 70	 50	 30	 10	 70	 50	 30	 10	 50	 30	 10	 50	 30	 10	 50	 30	 10	 0

0	 119	119	119	119	 116	116	116	116	 111	111	111	 106	106	106	 102	102	102	 100
1	 113	110	108	105	 111	108	106	104	 104	102	100	 100	 99	 97	 97	 96	 95	 93
2	 107	102	 98	 94	 105	100	 96	 93	 97	 94	 91	 94	 91	 89	 91	 89	 87	 85
3	 101	 94	 89	 85	 99	 93	 88	 84	 90	 86	 83	 88	 84	 81	 86	 83	 80	 79
4	 96	 88	 82	 77	 94	 86	 81	 77	 84	 79	 76	 82	 78	 75	 80	 77	 74	 72
5	 90	 81	 75	 71	 89	 80	 75	 70	 79	 74	 70	 77	 72	 69	 75	 71	 68	 67
6	 85	 76	 70	 65	 84	 75	 69	 65	 74	 68	 64	 72	 67	 64	 71	 67	 63	 62
7	 81	 71	 65	 60	 79	 70	 64	 60	 69	 64	 60	 68	 63	 59	 67	 62	 59	 58
8	 77	 67	 60	 56	 75	 66	 60	 56	 65	 59	 56	 64	 59	 55	 63	 58	 55	 54
9	 73	 63	 56	 52	 72	 62	 56	 52	 61	 56	 52	 60	 55	 52	 59	 55	 52	 50
10	 69	 59	 53	 49	 68	 59	 53	 49	 58	 52	 49	 57	 52	 49	 56	 52	 48	 47

* Effective Floor Cavity Reflectance = 20%

Luminance Values
Angle in	 Average	 Average 
Degrees	 0-Deg	 90-Deg

45	 17423	 17423
55	 6652	 6652
65	 372	 372
75	 0	 0
85	 0	 0

Photometrics - LED-58140CW

Beam & Cone Data
	 Mounting	 F.C. at	 Maximum 
	 Height	 Center 	 Spacing

	 4	 83.8	 2.4

	 5	 53.6	 3

	 6	 37.3	 3.6

	 8	 21	 4.8

	 10	 13.4	 6

Beam & Cone Data
	 Mounting	 F.C. at	 Maximum 
	 Height	 Center 	 Spacing

	 4	 85.1	 2.3

	 5	 54.5	 2.9

	 6	 37.8	 3.5

	 8	 21.3	 4.6

	 10	 13.6	 5.8

10˚
20˚

30˚

40˚

50˚

60˚

70˚

80˚

90˚

0˚

0˚ Horizontal Plane

0

335

671

1006

1341
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Modular Dimming Sy s t e m

FE AT URE S
• INTERMIX 120V AND 277V DIMMERS

IN A SINGLE ENCLOSURE

• DIM VIRTUALLY ANY FLUORESCENT 
DIMMER BALLAST

• USE WITH ALL LEVITON CONTROL TYPES INCLUDING
DMX 512

• MODULAR CONSTRUCTION

• PLUG-IN DIMMER MODULES

• 120/208, 230/400, 277/480, 347/600 VOLT

• ALL CONVECTION COOLED (NO FANS)

• FACTORY WIRED AND TESTED

• OPTION TO INCORPORATE UL1008 TRANSFER
CONTRACTOR

• UL LISTED, cUL LISTED

Leviton MDS dimmer cabinets are premium quality convection cooled systems
capable of intermixing multiple voltage feeds and emergency provisions in a single
cabinet. It is completely factory wired and tested prior to shipment so that the
Electrical Contractor has only one cabinet to mount and wire, and comes completely
ready for the contractor’s power and control field wiring. Barriered sections allow 120
volt, 277 volt, and emergency feeds all brought into a single cabinet for ease of field
wiring. No need for jobsite conduit runs between multiple cabinets. Dimmers for this
system can drive virtually any type of brand of fluorescent dimming ballasts.

A wide variety of the latest controls and control technologies are available for use
with these dimmers and cabinets. Three series of Leviton digital control systems the
D8000 and D4200 and DMS allow multiple presets to be stored and recalled. They
offer user-friendly operation, and simple communications between the dimmer
cabinet and control stations via 2 serial data wires, and 2 series low voltage control
power wires. MDS cabinets accept analog inputs from DPS series control systems.
The DPS four scene preset system is by far the industry’s simplest and easiest
control system to learn to operate today.

The robust and conservative design of this equipment makes it ideal for 24/7
continuous service applications where it is continuously on line.

MDSProduct
Specifications

Leviton Mfg. Co., Inc. 
P.O. Box 2210 • Tualatin, Oregon 97062 • Phone: (503)404-5500 • Fax: (503) 404-5600

Visit our Website at: www.leviton.com

JOB NAME:

JOB NUMBER:

CATALOG NUMBERS:

SPECIFICATION SUBMITTAL
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DIMMER MODUL E S
Leviton Lighting Control Division manufactures a wide range of dimmers to
control the majority of modern lighting sources available today. These include
Neon/Cold Cathode, Fluorescent (using virtually any type or brand of
fluorescent dimming ballasts), Low Voltage and Incandescent (including
Q u a rtz Halogen). Twenty ampere, 2400 watt dimmers are supplied as two
dimmers in one chassis, larger sizes are supplied as one dimmer per chassis.

The dimmers are built on a rugged extruded aluminum chassis with a finned
surface for convection cooling. Power and control connection are plug-in for
ease of maintenance. The dimming function is performed by Leviton
Lighting Control Division’s exclusive solid state circuitry using high inrush
silicon controlled rectifiers (SCR) in a back to back configuration for handling
high power. Dimmer output is highly filtered, with high rise times.  Each
dimmer type is available in a full range of capacities from 1440 watts to
12,000 watts at 120 volts, and up to 27,700 watts at 277 volts. Primary
circuit breakers and branch circuit breakers are provided as required.
Canadian 347 volt dimmers are available.

Typical Internal Wiring SchematicDIMMER CABINETS
The key to Leviton Lighting Control Division’s Modular Dimming System (MDS)
flexibility is the variety of dimming cabinets available. They go together like
building blocks to make the exact size cabinet needed for any job requirements.
Further, they are easily barriered into sections to accommodate multi-voltage
feeds (example 120V and 277V) including emergency feeds all into the same
cabinet. Dimmers are available for virtually all brands and varieties of fluorescent
dimmer ballasts, as well as incandescent dimmers, and non dims. The cabinets
easily accommodate main circuit breakers as well as main lugs. The cabinet can
contain bypass contactors for emergency circuits, or where required, can contain
UL 1008 emergency transfer contactors, all in a single cabinet structure.

Both wall mount and floor standing cabinets are available depending on the
quantity of dimmers required. Typical dimmer per circuit designs require only 20
ampere dimmers. However, for special requirements such as driving 5,000 watt
and 10,000 watt fresnels, larger dimmers offering up to 12,000 watts of load
capacity are available.  Dimmers are all convection cooled, eliminating fan noise.
They are ideal for applications where fan noise would be unacceptacle. 

JOB NAME:

JOB NUMBER:

CATALOG NUMBERS:

SPECIFICATION SUBMITTAL

Leviton Mfg. Co., Inc. 
P.O. Box 2210 • Tualatin, Oregon 97062 • Phone: (503)404-5500 • Fax: (503) 404-5600

Visit our Website at: www.leviton.com

Product 
Specifications

MDS.........................

OCC 
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Dimmer Cabinet Size
The following method is a simple way to estimate the size of the dimmer
cabinet. All dimmer cabinets are custom fabricated in the Leviton plant. If a
special size or shape dimmer cabinet is required, contact your factory
representative or Leviton for assistance. As change can occur during
engineering and fabrication, Leviton Lighting Control Division reserves the
right to change the cabinet size when necessary to meet the job
requirements.

C A LCULAT ING CABINET SI ZE
1. Find the total number of 4" module units using Table 1. Note: Dual

dimmer modules contain 2 dimmers in one 4-inch dimmer unit space.

2. Locate the total height on the chart below. All cabinet dimensions are
based on 4 inch units.

3. Follow it across and down to the cabinet drawing.

4. Read the cabinet width and the bottom of the cabinet drawing, and the
height at the side.

TA BLE 1
Dimmer Unit 

120 VOLT DIMMERS Height Spaces Required

1920 watt dual dimmer  . . . . . . . . . . .= 4 inches  . . . . . . . . . .one 4 inch unit

2500 watt dual dimmer  . . . . . . . . . . .= 4 inches  . . . . . . . . . .one 4 inch unit

3750 watt single dimmer . . . . . . . . . . = 4 inches  . . . . . . . . . .one 4 inch unit

5000 watt single dimmer . . . . . . . . . .= 4 inches  . . . . . . . . . .one 4 inch unit

7200 watt single dimmer . . . . . . . . .= 12 inches  . . . . . . . .three 4 inch units

9600 watt single dimmer . . . . . . . . .= 12 inches  . . . . . . . .three 4 inch units

12000 watt single dimmer . . . . . . . .= 12 inches  . . . . . . . .three 4 inch units
For complementary assistance in determining dimming cabinet dimensions, please
call the Leviton quotations group at 1-800-996-2276.

PO W ER FA IL URE TRA NSFER
If UL 1008 Transfer Contactors are required, considerable space is
required as the contactors are physically large. For 2 pole through to 8
pole (up to 4 circuits) allow two 50 inch cabinet sections, a total of
16 . 75 inches of width; for additional poles contact the factory. Th e s e
contactors are barriered off from the normal dimmer section of the
c a b i n e t .

EMER GENCY BY PA S S
For an emergency section using dimmers with by-pass relays, consider
cabinet space as a dimmer module plus a non-dim module. Emergency
sections require a barriered section for power separation, so at least one
more cabinet section is always needed.

Product 
Specifications

MDS.........................

JOB NAME:

JOB NUMBER:

CATALOG NUMBERS:

SPECIFICATION SUBMITTAL

Leviton Mfg. Co., Inc. 
P.O. Box 2210 • Tualatin, Oregon 97062 • Phone: (503)404-5500 • Fax: (503) 404-5600

Visit our Website at: www.leviton.com
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G-6508A/J2- eg J-2

Dimmer Cabinet Specifications

The dimmer cabinet assembly shall contain all the dimmer modules,
control circuitry, relays, contactors, power supplies, primary and
secondary circuit breakers, main lugs or main circuit breakers, and
barriered sections for emergency lighting circuits or different feed
voltages. Main Lugs (or Main Breakers) and neutral bus shall be provided
for 120 / 208, 120 / 240 (single phase), 230 /400, 277/480, 347/ 6 0 0
voltage ratings, at 50 or 60 Hertz. Projects requiring 50 hertz operation
shall be called out at time of order placement.

The dimmer cabinets shall be constructed of 14 U.S. gauge steel,
welded, and coated in medium textured medium blue color powder
coating. Cabinets shall be dead front, dead rear, and wall mounted or
floor standing. All components shall be so arranged that they are
serviceable from the front.

Internal power wiring shall be U.L. Listed 125º C. rated and shall be
neatly placed and bundled. Control and power wiring shall be separate.
Contractor field wiring shall terminate in compression type terminal or
branch circuit breakers. For ease of service, dimmers, power supplies and
other electronic components shall be plug-in.  The completed dimmer
cabinet assembly shall be listed by Underwriters Laboratories (U.L.) as a
switchboard, and shall be so labeled when shipped to the job site. 

Dimmer modules shall be fully plug-in type. They shall contain a filter
choke having a minimum rise time of 500 microseconds. Dimmer
modules shall employ Silicon Controlled Rectifiers (SCR) type Th y r i s t o r
devices. Triac based dimming circuits shall not be acceptable. Dimmer
modules shall provide voltage regulation circuitry to minimize light
fluctuation in controlled spaces.Dimmer cabinets shall be cooled by
natural convection air flow, and shall not require cooling fans. Dimmers
shall operate in 0º to 40º C  (32º to 104º F) ambient air temperature.
Heat generated by the dimmer cabinet is not determined by the
combined dimmer ratings, but is determined by the connected load to
the dimmer cabinet. The heat generated by the dimmer cabinet shall not
exceed 3% of the connected load in watts.

Dimmer cabinet shall contain necessary communication electronics to
communicate with the control systems that become part of this system.
The control systems and dimmer cabinet shall retain in memory the
settings that were in operation at the time of any power outage, and shall
return the system automatically to that light setting upon return of normal
power to the system.

If an emergency system is part of this system, that emergency system shall
continually monitor “normal” power and at the loss of any one or more
normal supply power phases, it shall turn on all lighting circuits connected
to the emergency power source. The emergency power is supplied by
others, this system only provides a path to the emergency circuits. Upon
sensing the return of normal power, this system shall automatically reset all
lighting to the conditions at the start of the power outage.

The dimmer cabinet and associated remote control systems shall be
stored in their original cartons or crates in a dry location free from dirt
and dust until they are installed. Dimmers shall not be used to furnish
any temporary light or power for construction activities.  Dimmer cabinets
and controls shall be protected from job site dust and dirt such as drywall
sanding dust until ready to be energi z e d .

Several types of Electronic Control Systems shall be available for the
dimmer cabinet, depending upon the control system chosen.

Systems employing D8000 or D4200 controls shall be fitted with a
control system containing a Liquid Crystal Display (LCD) and software
that allows choosing between dimmer types, dimmer response curves,
and allows dimmer to control channel assignment.

Using the prompting from the LCD panel a variety of fluorescent dimmer
ballast types shall be selectable and controlled by standard dimmer
modules. These shall include ballasts employing zero to plus 10 volt DC
control signals, dimmer ballasts like the Advance Mark X requiring only
two wires for both power and control, and Hi-lume™ dimmer ballasts.
Selecting ballast types shall automatically set required low light limits and
other dimmer ballast requirements.

The digital electronics assembly shall be fully plug in, facilitating field
change out. Digital communications shall be built in to talk via DMX 512 ,
L u m a N e t® III, RS485, and RS 232. System shall contain an all on and
emergency full on external input. Using the digital control module, each
dimmer shall be capable of controlling incandescent, fluorescent, step
down transformers for low voltage lamps, plus neon and cold cathode
l o a d s .

Systems employing DMS controls shall be fitted with a digital control
module and backup control system as well.

Systems employing the DPS controls shall have a choice of two different
control systems available for the dimmer cabinet. They shall be designed
to handle any number of controls and dimmers, but shall be applied as
multiple circuits, each controlling groups of up to 24 dimmers.

CONTROLS LOADSDIMMER
CABINET

POWER
FEEDS

JOB NAME:

JOB NUMBER:

CATALOG NUMBERS:

SPECIFICATION SUBMITTAL
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Page # 1 of 4

ITEM QTY PART NO. DESCRIPTION

Dimmer Rack - DJA
1.0 1 CUS-16923756-01 MDS Dimmer Cabinet containing:

18 - 20A 120V Dimmed Circuits
3 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
9 - 1920W 120V Dimmed Dual Standard Module
9 - Module Circuit Breaker Cover (per Single/Dual Module)

Dimmer Rack - DJB
2.0 1 CUS-16923756-02 MDS Dimmer Cabinet containing:

12 - 20A 120V Dimmed Circuits
3 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
6 - 1920W 120V Dimmed Dual Standard Module
6 - Module Circuit Breaker Cover (per Single/Dual Module)

Dimmer Rack - DJC/DJD
3.0 1 CUS-16923756-03 MDS Dimmer Cabinet containing:

28 - 20A 120V Dimmed Circuits
6 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

2 - a-2000 Control Card
14 - 1920W 120V Dimmed Dual Standard Module
14 - Module Circuit Breaker Cover (per Single/Dual Module)

An order will only be accepted as per the Leviton Bill of Material.

Bill of Material #141237566 R2

Oregon Convention Center
Portland, OR

August 28, 2012

This bill of material is based upon a list of equipment received from Leviton RSM on 8/27/2012.

OCC 
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Page # 2 of 4

ITEM QTY PART NO. DESCRIPTION

An order will only be accepted as per the Leviton Bill of Material.

Bill of Material #141237566 R2

Oregon Convention Center
Portland, OR

August 28, 2012

This bill of material is based upon a list of equipment received from Leviton RSM on 8/27/2012.

Dimmer Rack - DJE/DJF
4.0 1 CUS-16923756-04 MDS Dimmer Cabinet containing:

24 - 20A 120V Dimmed Circuits
4 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
12 - 1920W 120V Dimmed Dual Standard Module
12 - Module Circuit Breaker Cover (per Single/Dual Module)

Dimmer Rack - DJG/DJH
5.0 1 CUS-16923756-05 MDS Dimmer Cabinet containing:

22 - 20A 120V Dimmed Circuits
4 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
11 - 1920W 120V Dimmed Dual Standard Module
11 - Module Circuit Breaker Cover (per Single/Dual Module)

Dimmer Rack - DFA
6.0 1 CUS-16923756-06 MDS Dimmer Cabinet containing:

18 - 20A 120V Dimmed Circuits
3 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
9 - 1920W 120V Dimmed Dual Standard Module
9 - Module Circuit Breaker Cover (per Single/Dual Module)
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Page # 3 of 4

ITEM QTY PART NO. DESCRIPTION

An order will only be accepted as per the Leviton Bill of Material.

Bill of Material #141237566 R2

Oregon Convention Center
Portland, OR

August 28, 2012

This bill of material is based upon a list of equipment received from Leviton RSM on 8/27/2012.

Dimmer Rack - DFB
7.0 1 CUS-16923756-07 MDS Dimmer Cabinet containing:

12 - 20A 120V Dimmed Circuits
3 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
6 - 1920W 120V Dimmed Dual Standard Module
6 - Module Circuit Breaker Cover (per Single/Dual Module)

Dimmer Rack - DFC
8.0 1 CUS-16923756-08 MDS Dimmer Cabinet containing:

14 - 20A 120V Dimmed Circuits
3 - 50" x 8.5" Cabinet Sections

1 -  208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
7 - 1920W 120V Dimmed Dual Standard Module
7 - Module Circuit Breaker Cover (per Single/Dual Module)

Note: Leviton will provide new MDS dimmer racks to replace 
existing ENR racks to allow the use of existing control system.

Spare Parts
9.0 1 MAC-516-124 MDS Standard Dual 20A Dimmer Module 120V

10.0 2 MAC-6015-32 MDS Circuit Breaker, 20A, 1P, 120V
11.0 1 APP-32055-00 a-2000 Control Card

Freight
12.0 1 FREIGHT-COM Freight: This project is quoted F.O.B. factory, surface freight

prepaid to the jobsite. Any special delivery services
(air-freight, expedited delivery, etc.) may incur additional 
charges.
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Page # 4 of 4

ITEM QTY PART NO. DESCRIPTION

An order will only be accepted as per the Leviton Bill of Material.

Bill of Material #141237566 R2

Oregon Convention Center
Portland, OR

August 28, 2012

This bill of material is based upon a list of equipment received from Leviton RSM on 8/27/2012.

Field Services
13.0 6 ECO-COM Engineering Services: System Check-Out, Commissioning and

Training by a Factory Authorized Engineer.  Engineering 
Services require a minimum of three (3) weeks 
advance notice.  Service is not applicable to occupancy 
sensors.

Warranty
Warranty: Leviton lighting systems are warranted against defects

in material and workmanship for two (2) years from date of
shipment. Units returned to the appropriate Leviton office will
be repaired at no charge, excepting surface freight. Contact
your Leviton Representative for details.

Factory Services
14.0 1 FACTSVCS-COM Factory Services: Complete sets of working drawings detailing the

equipment to be supplied, submitted for approval prior to
manufacture. Operation and maintenance manuals provided upon
request. As-Installed drawings, operation and maintenance
manuals require 6 weeks for preparation after system startup.
Leviton drawings do not include wire runs, conduit runs or
floor plan placement of equipment.

This bill of material is not to be used for construction purposes.
Leviton Production Drawings must be produced before construction
related issues can be addressed.

This bill of material & associated pricing is valid for 90 days.

Payment Terms:  Net 30 from Invoice/Shipment

All sales are subject to Leviton's Terms & Conditions of Sale
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3890 at 91 CRI

-277VAC

40=3890 CW = Specular Clear Relfector, White Flange

- 6.0
- NRA - 6159/6160

- 6.0

981.4lm @ 3890K
91.1 CRI @ 3890K
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3890 at 91 CRI

40=3890 CW = Specular Clear Relfector, White Flange

- 6.0

22.0

- 6.0

LEDR-681-40-CW - NRA-6159/6160

22.0

22.0
1478lm @ 3890K

1478lm @ 3890K

22.0

1478  Lumens using only 22.0 watts
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Strip Retrofit Kit

SR

Retrofit Kits |  www.philips.com/optimum   |   Phone (800) 541-9082   |   Fax (855) 231-0414

The SR strip retrofit kit is designed to offer the end user a cost effective way to increase the efficiency and 
lumen output of existing strip fixtures.  Custom fabricated for the existing channel width, the SR conversion 
kit is easy to install and provides for high efficiency lighting.

Applications include distribution, warehouse, aisle lighting, retail applications and virtually anywhere existing 
strip fixtures are currently in use.

SR retrofit kits are available with a variety of lamp and reflector combinations allowing the customer to 
design the SR system to meet or exceed existing light levels and customize the “look” to match their 
specific needs.  Philips Optimum recommends the coupling of the Enhanced Specular reflector with high 
lumen T8 lamps as a way to maximize lumen output and fixture efficiency.  

The SR socket bar retrofit is designed for easy installation in existing strip fixtures.

SERIES

Product Construction
The channel cover is made from 0.028” cold rolled 
steel, and custom fabricated to fit the existing channel 
width.  The brake formed cover is designed with ease 
of installation in mind.  Exterior surfaces are finished 
with highly reflective white paint.

Optical Re�ector
The system is precision brake formed of the selected 
aluminum material.  The reflector is removable without 
the use of tools, using 1/4 turn fasteners to secure it in 
place.

Lampholders
Made of a Polycarbonate material; these locking-style 
lampholders are utilized to ensure positive lamp 
retention.  Additionally, the material contributes to a 
longer life product in high temperature applications.

Ballasts
All ballasts are electronic programmed-start (T5HO) or 
instant-start (T8) as a standard.  Optional ballasts are 
available, consult factory for available systems and 
system specifications.  Available voltages: 120v, 277v, 
347v, voltage sensing 120-277v and 347-480v.

Listings
All fixtures are UL and CUL listed. 

OCC 

Lighting Fixture Upgrade - Exhibit Hall Squares, Meeting Rooms and Portland Ballroom

ATTACHMENT B - CUT SHEETS October 10, 2012 

       Page 16 of 21

RKP
Typewritten Text
FIXTURE #5

RKP
Rectangle



SR

Please specify when ordering

*1 SR6T is a 6ft Tandem kit, # of lamps are for the profile of the kit (3’ lamps).
*2 SRT is an 8ft Tandem kit, SR 12T is a 12ft Tandem kit, SR 16T is a 16ft Tandem kit, SR 20T is a 20ft Tandem kit & SR 24T is a 24ft Tandem kit, # of lamps are for the profile of the kit (4’ lamps).
*3 Specify Existing Channel Width: 3.00” Minimum for 2 lamp profile and 4.25” Minimum for 3 lamp profile.
*4 Wireguard only available with SR when ordered with no reflector or industrial Style (I) Reflector.
*5 SR ordered with No Ballast will be shipped with Shunted Sockets, unless Unshunted Sockets are specified.
*6 Consult factory for manufacturing specific ordering codes/availability.

                
             

Available fixture selections

Dimensional drawing

Common fixture selections
Catalog number                              System                           # of lamps              Wattage (120/277V)*                   Initial system lumens*           Mean system lumens*

Fixture ordering guide

1
2
3

17
24
25
32
39
54

BLANK
12
27
34
UV
HV

BLANK
1
2
3

NB*
HI
LI
SI
SI+
PS
PSL
PSH
PD
SDH
AX

BLANK
E
W
B

E ( )
F
OS ( )
WG*
WWG*
SDT
PC
US*
NS

BLANK
830
835
841
850

HP
A
TG
SS
ES ( )
XL

3

          

                        

              Ballast Selections
NB   Ballast Not Included
HI     High Ballast Factor
        (HBF) Electronic*
LI      Low Ballast Factor
        (LBF) Electronic*
SI      Standard Ballast Factor
        (NBF) Electronic*
SI+   1.0BF Electronic*
PS     Programmed Start
        (NBF)
PSL   Programmed Start LBF*
PSH  Programmed Start 
        HBF*
PD    Programmed Start
        Dimming
SDH Step Dimming HBF
        (100% to 60% Dimming)*
AX   Daylight Harvesting Ballast 
        with Remote Mount 
        Photosensor*

 

 

 

 

 

 

 
 
 
 

    

Retrofit Kits  |  www.philips.com/optimum   |   Phone (800) 541-9082   |   Fax (855) 231-0414

Fixture Series    Channel Width   # of Lamps    Lamp Type   Voltage   # Ballasts    Ballast Type   Reflector    Reflector Options    Options    Lamp Color   Lamp Options

Re�ector Selections
BLANK   Channel Cover Only
E      Enhanced Aluminum
W    Highly Reflective
        White Aluminum
B      95% Reflective Extreme
        White Aluminum

Options Selections
E( )    Emergency Pack 
         (# Lumens)
F        Inline Fuse
OS ( ) Occupancy Sensor 
          (Specify Lamps on 
          Low/Lamps on High) 
WG    Wire Guard
WWG White Wire Guard 
SDT   Step Down Transformer
         (480V to 277V)
PC      Photocell
US      Unshunted Sockets
NS      No Sockets

Lamp Color Selections
BLANK   Lamps Not 
              Included
830   80+ CRI, 3000K
835   80+ CRI, 3500K
841   80+ CRI, 4100K
850   80+ CRI, 5000K

Lamp Options Selections
HP    High Performance,
        Long Life Lamps*
A      Amalgam Tip Lamps**
TG    Tubeguarded Lamps
SS     Shattershielded Lamps
ES( )  Energy Saver
        (Specify Wattage)***
XL     Long Life*

*Wattages may vary depending on the ballast manufacturer and lamp type used.
Initial and mean system lumens are the initial/mean lumen output of the lamp/ballast system as rated by lamp and ballast manufacturer and may vary from manufacturer to manufacturer.
Specifications and dimensions subject to change without notice. Contact Philips Optimum for current availability and ordering information

Lamp Type Selections
17    F17T8 System
24    F24T5HO System
25    F25T8 System
32    F32T8 System
39    F39T5HO System
54    F54T5HO System

Voltage Selections
BLANK   No Ballast
12    120V
27    277V
34    347V
UV   120-277V
HV   347-480V

6

SR
SR6T*
SRT*
SR12T*
SR16T*
SR20T*
SR24T*

Fixture Series    Channel Width   # of Lamps    Lamp Type   Voltage   # Ballasts    Ballast Type   Reflector    Reflector Options    Options    Lamp Color   Lamp Options*

1

1

* T8 Only

Re�ector Options
(S)    Standard
(I)     Industrial
(AS)  Asymmetrical
(C)    Custom (Accurate 
         Drawings/Description
         Needed)

2

2

2

2

(S)
(I)
(AS)
(C)

2

Specify*3 5

4

4

5

Channel Width Selections
( )    Specify Width (See 
        Note 3)

ASM REFLECTOR (AS)12IN. REFLECTOR (I)8IN. REFLECTOR (S)

SR 4.5” 232 UV 1HI E(S)                 T8                                  2                           74w / 73w                                   7,130                                  6,900
SR 4-3/8” 254 UV 1PS E(I)              T5HO                             2                           116w / 115w                               10,000                                9,500
SRT 5” 132 UV 1PSH E(AS)            T8                                  2                           75w / 74w                                   7,130                                  6,900
SRT 4-1/4” 232 UV 1HI                  T8                                  4                           148w / 145w                               14,632                                14,160

* T8 Only

** 54w T5HO Only
  54w T5HO & 32w T8 Only***
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Watts Order Description Lumens Lamp CRI Case Cathode K
Code Life (Hrs) Pack Guard

25 51031 F32T8/25WS/835 Watt Saver 25W T8 4’ 2400 24,000� 85 25 Y 3500

25 51032 F32T8/25WS/841 Watt Saver 25W T8 4’ 2400 24,000� 85 25 Y 4100

25 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,000� 85 25 Y 5000

28 11209 F32T8/28WS/835 Watt Saver 28W T8 4’ 2725 24,000� 85 25 Y 3500

28 11208 F32T8/28WS/841 Watt Saver 28W T8 4’ 2725 24,000� 85 25 Y 4100

28 11210 F32T8/28WS/850 Watt Saver 28W T8 4’ 2725 24,000� 85 25 Y 5000

Linear Fluorescent Lamp

XL SUPER T8 SERIES,

PREMIUM T8 & Watt Saver

XL SUPER T8 SERIESSPECIFICATIONS

ENERGY EFFICIENT LIGHTING PRODUCTS

FCC Certified

ISO 9002 Certified

Watts Order Description Lumens Lamp CRI Case Cathode K
Code Life (Hrs) Pack Guard

32 51058 F32T8/835XL T8 4’ High Lumen 3200 24,000� 85 25 Y 3500

32 51050 F32T8/841XL T8 4’ High Lumen 3200 24,000� 85 25 Y 4100

32 51049 F32T8/850XL T8 4’ High Lumen 3200 24,000� 85 25 Y 5000

32 51060 F32T8/865XL T8 4’ High Lumen 3200 24,000� 85 25 Y 6500

F32T8/835XL
24,000 Hour

(7) 6762751058 (8)
�

F32T8/841XL
24,000 Hour

(7) 6762751050 (2)
�

F32T8/850XL
24,000 Hour

(7) 6762751049 (6)
�

F32T8/865XL
24,000 Hour

(7) 6762751060 (1)
�

�
UPC Codes

PRODUCT FOCUS

Watt Saver T8 SeriesSPECIFICATIONS

All specifications are subject to change without notice

1-800-555-5629 Fax: 973-244-7300 info@maxlite.com www.maxlite.com

MaxLite West™ : 1-800-793-1212 Fax: 909-944-1442 info@maxlite.com www.maxlite.com

MaxLite™ :

F32T8/25WS/835
24,000 Hour

(7) 6762751031 (1)
�

F32T8/25WS/841
24,000 Hour

(7) 6762751032 (8)
�

F32T8/25WS/850
24,000 Hour

(7) 6762751033 (5)
�

F32T8/28WS/835
24,000 Hour

(7) 6762711209 (6)
�

F32T8/28WS/841
24,000 Hour

(7) 6762711208 (9)
�

F32T8/28WS/850
24,000 Hour

(7) 6762711210 (2)
�

M
A
X
9
1
8
6

F32T8/25WS/850

25 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,00025 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,00025 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,00025 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,00025 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,000 85 25 Y 500085 25 Y 500085 25 Y 500085 25 Y 500025 51033 F32T8/25WS/850 Watt Saver 25W T8 4’ 2400 24,000�
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Lamp Type
No. of 

Lamps

Input 

Voltage 

(V)

Input 

Current 

(A)

Input 

Power 

(W)

Power 

Factor

MAX THD 

(%)

Ballast 

Factor

Min. Starting 

Temperature 

(¼F)

Lamp Current 

Crest Factor
B.E.F.

F32T8 32W 2 120/277 0.40/0.17 48/47 >0.98 <10% 0.77 0!" 1.7 1.60/1.62

F17T8 17W 1 120/277 0.15/0.07 18 >0.98 <10% 0.9 0!" 1.7 5.00

F17T8 17W 2 120/277 0.23/0.10 27 >0.98 <10% 0.85 0!" 1.7 3.15

F25T8 25W 1 120/277 0.20/0.09 24 >0.98 <10% 0.9 0!" 1.7 3.75

F25T8 25W 2 120/277 0.32/0.14 39 >0.98 <10% 0.78 0!" 1.7 2.00

F32T8/ES 25W 1 120/277 0.20/0.09 24 >0.98 <10% 0.9 0!" 1.7 3.75

F32T8/ES 25W 2 120/277 0.33/0.14 39 >0.98 <10% 0.77 0!" 1.7 1.97

F32T8/ES 28W 1 120/277 0.22/0.10 26 >0.98 <10% 0.9 0!" 1.7 3.46

F32T8/ES 28W 2 120/277 0.37/0.16 43 >0.98 <10% 0.77 0!" 1.7 1.79

F32T8/ES 30W 1 120/277 0.24/0.11 28 >0.98 <10% 0.9 0!" 1.7 3.21

F32T8/ES 30W 2 120/277 0.39/0.17 46 >0.98 <10% 0.77 0!" 1.7 1.67

F32T8 32W 1 120/277 0.26/0.11 31 >0.98 <10% 0.9 0!" 1.7 2.90

F40T8 40W 1 120/277 0.29/0.13 36 >0.98 <10% 0.88 0!" 1.7 2.44

Performance: Safety:

¥ Meets ANSI Standard C82.11 ¥  No PCBs

¥ Meets ANSI Standard C62.41 ¥  UL/CUL Listed 

¥ Meets FCC Part 18 Class A (non-Consumer Limits) ¥  Class P, Type 1 Outdoor

¥ CEE ÒHigh PerformanceÓ & "Reduced Wattage" 32W T8 Lighting System ¥  OCV 600v

Application:

¥  Remote Mounting: 18 ft. Max. overall lead length, 18AWG

¥  Maximum Case Temperature 75¡C / 167¡ F

¥  Sound Rated - "A"

¥  Maximum Ambient Temperature 40¡C / 105¡ F

Case Inches Lead Length Inches (+/-1)

Length (L) 9.5 Black 25

Width (W) 1.3 White 25

Height (H) 1 Red 46

Mounting (M) 8.91 31

Weight (lbs.) 1.1 N/A 

Input Voltage 120-277

Frequency 50/60hz

SKEU322HEL/SC

Ballast Type Electronic

Lamp Operation Parallel / Instant start

SPECIFICATION

Energy Efficient Lighting Products

Model No.

Yellow

Blue

MaxLite®  12 York Avenue, West Caldwell, NJ 07006 info@maxlite.com   Web: www.maxlite.com 
Specifications subject to change without notice 

F32T8/ES 25W 2F32T8/ES 25W 2 120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0120/277 0.33/0.14 39 >0.98 <10% 0.77 0!" 1.7 1.971.7 1.97120/277 0.33/0.14 39 >0.98 <10% 0.77 0!"F32T8/ES 25W 2F32T8/ES 25W 2
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5.25” x 47.75” 

Stock#: ML5.25-47.75-.08ACRYLIC 
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5.5” x 48” 

Stock#: ML5.5-48-.08ACRYLIC 
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