BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ) RESOLUTION NO. 13-4445
SALE OF CERTAIN REAL PROPERTY TO )
UNION PACIFIC RAILROAD COMPANY ) Introduced by Chief Operating Officer Martha
) Bennett in Concurrence with Council
President Tom Hughes

WHEREAS, Metro Code Section 2.04.026(2) requires Metro Council authorization prior to the
sell or transfer of real property owned by Metro; and

WHEREAS, Metro owns a parcel of real property located in Block 71, East Portland (the “Metro
Property”); and

WHEREAS, Union Pacific Railroad Company (“Union Pacific”) owns and operates a railroad
line that lies adjacent to the Metro Property; and

WHEREAS, Union Pacific seeks to shift its existing main line rail track to a point that would
enter upon and cross a portion of the Metro Property; and

WHEREAS, Union Pacific has proposed to purchase from Metro a 1,474-square-foot portion of
the Metro Property (the “Sale Parcel”), depicted as “Parcel 1”” on Exhibit A to this Resolution, which Sale
Parcel Union Pacific requires in order to make the adjustment of its main line rail track; and

WHEREAS, as part of the sale price, Union Pacific proposes to release and quitclaim to Metro a
communications line easement held by Union Pacific that burdens a 2,270-square-foot portion of the
Metro Property, depicted as “Parcel 2” on Exhibit A to this Resolution; and

WHEREAS, as part of the transaction, Union Pacific has proposed to pay Metro the sum of
$1,000, which represents the difference between the appraised value of the Sale Parcel and the appraised
value of the communications line easement that Union Pacific is relinquishing; and

WHEREAS, the Metropolitan Exposition Recreation Commission determined by Resolution No.
13-15 that the possibility that the Sale Parcel would be developed, improved or otherwise required by the
Oregon Convention Center or Metro is minimal and that the transfer of the Sale Parcel will not in any
way impair or impede the operation of the Oregon Convention Center; and

WHEREAS, the Metro Council has determined that the Sale Parcel is not needed for public use
and that authorizing its sale to Union Pacific would further the public interest by, among other things,
releasing the remainder of the Metro Property from Union Pacific’s communications line easement; and

WHEREAS, ORS 271.310(3) requires governmental entities offering property for sale that is
within 100-feet of a railroad right of way to provide notice of the proposed sale to the Oregon Department
of Transportation and offer the property for sale, exchange, conveyance or lease to the general public.

NOW, THEREFORE, BE IT RESOLVED, that the Metro Council hereby authorizes Metro’s
Chief Operating Officer, upon satisfactory compliance with the requirements of ORS 271.310(3), and on
forms approved by the Office of Metro Attorney, to convey the Sale Parcel to Union Pacific provided that
Union Pacific:

1. Releases and quitclaims to Metro any and all interest of Union Pacific in the remainder of the
Metro Property burdened by the communications line easement;
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2. Pays to Metro the difference between the market value of the Sale Parcel and the market value of
the communications line easement that Union Pacific is relinquishing;

3. Bears all costs and responsibility of completing a property line adjustment, if necessary, to allow
the conveyance of the Sale Parcel to Union Pacific, or alternatively, Union Pacific bears all costs
associated with acquisition of the Sale Parcel by Railroad Easement Deed;

4. Pays all closing costs, escrow fees, recording costs and title insurance fees relating to the
completion of this transaction; and

5. Satisfies any other terms and conditions as the Chief Operating Officer deems necessary to

protect the interests of Metro and the general public.

ADOPTED by the Metro Council this 25" day of July, 2013.

Tom Hughes, Council President

Approved as to form:

Alison Kean Campbell, Metro Attorney
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Exhibit A to Resolution 13-4445
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 13-4445, FOR THE PURPOSE OF
APPROVING THE SALE OF CERTAIN REAL PROPERTY TO UNION PACIFIC

RAILROAD COMPANY
Date: July 25, 2013 Prepared by:  Hope S. Whitney, ext. 1661
Office of Metro Attorney
BACKGROUND

Union Pacific Railroad Company (“Union Pacific”’) owns and operates a main line track adjacent to the
Oregon Convention Center (“OCC”) parking lot on NE Lloyd Avenue, west of Martin Luther King Jr.
Blvd., at the bottom of the slope behind the parking lot. Union Pacific has developed a plan to shift its
existing track to the north. This shift will cause the track to cross a portion of real property owned by
Metro and managed by OCC. Union Pacific has proposed to acquire a 1,474-square foot portion of the
Metro property, and at the same time, relinquish Union Pacific’s interest in a communications easement
that crosses a 2,270-square foot portion of the remaining Metro property.

As part of the transaction, Union Pacific will pay Metro the sum of $1,000, which represents the
difference between the appraised value of the property Union Pacific would acquire and the appraised
value of the communications line easement that Union Pacific is relinquishing. Because the portion of
property that would be transferred to Union Pacific lies immediately adjacent to Union Pacific’s main line
track, on a steep slope, the possibility that that portion of the property would be developed, improved, or
otherwise required by OCC or Metro is sufficiently low to be deemed de minimus. The transfer of the
property to Union Pacific will not in any way impair or impede the operation of OCC. The Metropolitan
Exposition Recreation Commission approved the sale on July 10, 2013. The relinquishment of Union
Pacific’s communications easement would remove a restriction on the use of the affected property thereby
enhancing the value of the remaining property to Metro and OCC.

The proposed Metro Council resolution would authorize Metro’s Chief Operating Officer to convey the
Sale Parcel to Union Pacific on the following terms and conditions:

1. Union Pacific releases and quitclaims to Metro any and all interest in the remainder of the Metro
Property burdened by the communications line easement;

2. Union Pacific pays Metro the difference between the market value of the Sale Parcel and the
market value of the communications line easement that Union Pacific is relinquishing;

3. Union Pacific bears all costs and responsibility of completing a property line adjustment, if
necessary, to allow the conveyance of the Sale Parcel to Union Pacific, or alternatively, Union
Pacific bears all costs associated with acquisition of the Sale Parcel by Railroad Easement Deed;

4. Union Pacific pays all closing costs, escrow fees, recording costs and title insurance fees relating
to the completion of this transaction; and

5. Union Pacific satisfies any other terms and conditions as the Chief Operating Officer deems
necessary to protect the interests of Metro and the general public.



ANALYSIS/INFORMATION

1. Known Opposition
None

2. Legal Antecedents
Metro Code Section 2.04.026(2)
ORS 271.310(3)
Approval by MERC Resolution No. 13-15 on July 10, 2013.

3. Anticipated Effects
Sale of property to Union Pacific Railroad Company to allow Union Pacific Railroad Company to
shift its existing main line track.

4. Budget Impacts
None

RECOMMENDED ACTION

Staff recommends adoption of Resolution 13-4445, approving the proposed sale of real property to Union
Pacific on the conditions set forth in the resolution.
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significant challenges in managing the cemeteries, and a final resolution of ownership claims will enable
Metro to move forward in its commitment to responsible care of these historic assets.

In order to begin the SB1537 process, the Metro Council, as the governing body of Metro’s cemeteries,
must adopt a predisposition resolution approving an inventory of unclaimed burial spaces. Metro staff
have examined all available cemetery records and created an inventory of 2,517 unclaimed burial spaces
across Metro’s pioneer cemeteries. The inventory includes 532 unclaimed burial spaces that have been
resold and 1,985 additional unclaimed burial spaces. Adoption of the proposed legislation will constitute
approval of the prepared inventory and will permit Metro staff to proceed with SB1537’s notice
requirements.

ANALYSIS/INFORMATION
1. Known Opposition

There are currently no known opponents to the proposed legislation. Historic owners of burial spaces that
appear on the inventory will be provided with notice and an opportunity to make a claim of ownership
prior to any final determination of abandonment.

2. Legal Antecedents

SB1537 provides the legal authority for reclaiming unclaimed burial spaces. In order to start the
reclamation process, the Metro Council must approve the inventory prepared by staff. Staff will then
provide notice to the record owners and their descendants through certified mail, telephone, and/or email,
posted notice at the cemeteries; and published notice in the newspaper. Once notice is provided,
claimants will have 120 days to come forward and present documentation establishing rightful ownership.
Burial spaces for which no claim is made within the 120 day window can be declared legally abandoned
via a final Council resolution.

3. Anticipated Effects

If the legislation is adopted, Metro staff will proceed with the reclamation process by attempting to locate
and notify owners and their descendants. Any burial spaces that remain unclaimed after the notice period
can be declared legally abandoned by resolution of the Metro Council. Upon completion of the
reclamation process, staff anticipate that Metro will be able to resolve a large proportion of ownership
conflicts caused by resold burial spaces. It is also anticipated that Metro will be able to expand its
inventory of available graves, possibly allowing for the reopening of cemeteries that are currently closed
to new sales.

4. Budget Impacts

There are sufficient funds in the Fiscal Year 2013-2014 budget to cover costs anticipated by staff,
including direct mail and newspaper notice costs.

RECOMMENDED ACTION

Metro staff recommend approval of Resolution No. 13-4444.
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